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The Liberty of the Freeborne English-Man, Conferred on him by the house of lords. June 1646. John Lilburne. His age 23. Year 1641. Made by G. Glo.


	“Gaze not upon this shaddow that is vaine,

	Bur rather raise thy thoughts a higher straine,

	To GOD (I meane) who set this young-man free,

	And in like straits can eke thee.

	Yea though the lords have him in bonds againe

	LORD of lords will his just cause maintaine.”






Introduction to the Series

This collection of tracts and pamphlets by the Levellers and some of their critics is different from others in a number of areas: its size, the strict chronological ordering of the texts, the balance in the authorship (with more titles by Richard Overton and John Lilburne), the inclusion of more pamphlets on economic matters, the inclusion of material of a satirical nature, and the conversion of all facsimile versions of the texts to modern typeface.

We have arranged the collection of Leveller tracts and pamphlets in chronological order (where this is possible). We have done this is order to highlight the impact that one tract may have had upon others that were published after it in time. In some cases a number of tracts were direct responses, often refutations, of earlier works. Others were triggered by particular historical events, such as the execution of King Charles I, and so it might be useful to consult this collection alongside the chronology we plan to add to the “Timeline” section of the Online Library of Liberty website.

The balance of authorship of the tracts and pamphlets also played an important role in the selection criteria of the collection. We wanted to have a rough balance between those tracts which were the joint production of several authors designed to express the views of a group such as the soldiers of the New Model Army; those tracts which were clearly the work of a single identifiable author (such as Richard Overton, John Lilburne, or William Walwyn); tracts by supporters of the parliamentary cause (such as William Prynne), and tracts which were written by critics or luke-warm supporters of the Leveller cause and which prompted often spirited replies from the Leveller leadership.

Many tracts have multiple authors or were written anonymously. The authorship of many tracts is disputed by historians so we have attempted to assign authorship on the best evidence available to us. Where we are certain about the authorship (for example, their name might appear on the title page) the name is given without brackets. When the authorship is disputed or uncertain the name is placed in square brackets. Pamphlets without any known author are described as “Anon.”

A firm date of publication was sometimes given, but often not. The first date in the table of contents for each volume is the estimated time of publication. Sometimes this has been estimated by the date the work was entered into the 17th century London bookseller George Thomason’s collection which forms the basis for much or our knowledge of the Leveller movement. Sometimes a date is provided in the text itself. The date is followed by the author’s name when it is available; then comes the edition of the tract or pamphlet we have used in this collection. It is sometimes a later or revised edition if the original is no longer available. The order in which the texts are listed in each volume is to place texts with detailed dates at the beginning (e.g. 18 October 1647) and texts with only the year at the end. When works have been listed in the two volume catalog of the Thomason Tracts we have included the volume and page number along with the catalog number. [FN: Catalogue of the Pamphlets, Books, Newspapers, and Manuscripts relating to the Civil War, the Commonwealth, and Restoration, collected by George Thomason, 1640–1661. 2 vols. (London: William Cowper and Sons, 1908).]

Many of the titles are very long and rather florid in their style but they give a good sense of the spirited way in which the pamphlets were written. Information about the publisher, when given, is also idiosyncratic with directions sometimes given to help readers find their way to the bookseller - e.g. “to be sold at his Shop at the Signe of the Golden Anchor, neere Pauls-Chaine” - or very creative ways of giving the date of publication, such as “Printed in the yeare the Beast was Wounded 1638.” Where no publisher was given on the title page we indicate this by [n.p.] (no publisher). Occasionally a title with a long name will have become known to modern readers by an abbreviated title, such as [The Petition of September] with the use of square brackets to show that this is an alternate title.

Every effort has been made to transcribe these 17th century political tracts as accurately as possible. They have been checked against facsimile copies of the originals which in many cases were of very poor quality. Some of the problems the editors encountered were the vagaries of 17th century spelling, the faint print of the text in marginal notes and in long quotes in Latin, and the sometimes casual approach to the typesetting of the text. We have made no attempt to modernize the spelling but we have corrected obvious errors such as transposed or missing characters. In many cases the front page of the texts had elaborate even exotic layout of the text which we have attempted to reproduce electronically in some cases. In some of the texts, if there was any space remaining at the end, the author or the printer would insert additional material such as Parliamentary or legal announcements or rebuttals of their opponents’s latest tract, thus making the pamphlet a kind of anthology or even a newspaper. We can’t help but note the similar frustrations of one of the printers who inserted a disclaimer in one of Lilburne’s pamphlets which we quote here:


The Printer to the Reader.

Reader, the shortnesse of time, the absence of the Authour, and the difficulty of the Language in the Charter, not being ordinary Latin, but such as Lawyers use, which is so far above my capacity, that caused me to erre when I used the best skill I could in my Art. Pardon me therefore (I pray thee) and with thy wisdome, learning, and good disposition, help me in this case. And for the faults in the English, the meanest capacity may bee helped thus . . .


[Footnote: In John Lilburne, The Charters of London: or, The second Part of Londons Liberty in Chaines discovered (18 December 1646).]





The names of authors and publishers were often deliberately withheld from being published because of the very real fear of arrest and imprisonment. Occasionally a fictitious author’s and publisher’s name would be given to disguise the identity of those involved in publishing the work. Richard Overton even went so far as to openly mock the censors with this amusing fake announcement of the title page: “By Yongue Martin Mar-Priest, Son to old Martin the Metrapolitane. This is Licenced, and printed according to Holy Order, but not Entered into the Stationers Monopole. Europe. Printed by Martin Claw Clergie, Printer to the Reverend Assembly of Divines and are to be should at his Shop in Toleration Street, at the Signe of the Subjects Liberty, right opposite to Persecuting Court. 1645.”

We have not included the famous “Putney Debates” within the General Council of Officers of October and November 1647 in this collection as these are already online at the Online Library of Liberty along with many [other documents](<http:oll.libertyfund.org/titles/2183). The same is true for the Whitehall Debates within the General Council of Officers of December 1648 and January 1649.

In the course of preparing these volumes we have across many items of interest, such as the title page and accompanying poem (see above), the printer’s apology for any errors (see below), as well as many amusing and politically barbed title pages of the pamphlets.




The Printer to the Reader


	I Desire thee to amend with thy pen,

	one fault escaped in the printing, by negligence,

	and the Authors absence,

	which is in the 3. page and 10. line,

	namely secretaries for sectaries:

	And if there be any more faults

	(as none liveth without some)

	I also desire that thou wilt shew thy patience

	by thy silence, and that thou may rather

	make a profitable use of the sence,

	then anywise strive about words;

	even as thou wouldest except the like

	favour of me or any other in thy absence,

	if thou be one that shewest they selfe

	thus carefull and zealous for

	the publicke: especially now

	in such extreeme need.

	
Farewell.[Footnote: From William Walwyn’s The poore Wise-mans Admonition (10 June, 1647).]






For additional reading on the Levellers and the history of the English Revolution see this Bibliography.




Editor’s Introduction to Volume 7 (1650–1660)

The decade between 1650 and 1660, the year the Stuart monarchy was restored, produced a total of 8,585 pamphlets, manuscripts and newspapers in the Thomason Tracts collection of which we have selected 43 for inclusion here. The main reason for having fewer from this period in our collection is that the Levellers were defeated politically by the rise of Cromwell’s Protectorate and were either silenced or dispersed. The pamphlet wars continued but the Levellers participation was very much reduced. [Footnote: For a list of the pamphlets in the Thomason Collection see, Catalogue of the Pamphlets, Books, Newspapers, and Manuscripts relating to the Civil War, the Commonwealth, and Restoration, collected by George Thomason, 1640–1661. 2 vols. (London: William Cowper and Sons, 1908). Vol. 1, Catalogue of the Collection, 1640–1652; Vol. 2. Catalogue of the Collection, 1653–1661. Newspapers. Index. henceforth abbreviated as “TT” for Thomason Tracts.]

For each pamphlet or tract we provide an image of the title page (where available), the full title in text format, the estimated date of publication which is usually taken from the Thomason Collection Catalogue, and the Thomas Catalogue number and page number in the printed catalog where the information was taken. Occasionally the estimated date of publication differs from the date given in the Thomason Collection Catalogue which may be the date Thomas purchased the pamphlet rather than when it was printed. When this occurs, we provide both dates.

Even though it was published a few years after the Restoration of the Stuart Monarchy we include Margaret Fell Fox’s pamphlet Womens Speaking Justified, Proved and Allowed of by the Scriptures (1666) because of its great historical interest and the similarities it shares with many of the other Leveller Tract in this collection.

Some of the key events of this period include the following:

Summary of Preceding Events:


	• May 1640 dissolution of the Short Parliament

	• Dec. 1641 Grand remonstrance is present to King Charles I

	• Feb. 1642 Parliament excludes the Bishops from the House of Lords

	• July 1642 Parliament appoints the Committee of Public Safety

	• Aug. 1642–47 the First English Civil War

	• Jan. 1645 formation of the New Model Army

	• June 1647 New Model Army arrests King

	• Oct. 1647 beginning of the Putney Debates





	• May 1648–49 the Second English Civil War

	• Nov. 1648 drawing up of the Remonstrance of the Army

	• Dec. 1648 Col. Pride removes opponents of Cromwell from Parliament creating the “Rump” Parliament

	• 15 Jan. 1649 “An Agreement of the People” present4ed to Parliament

	• 20 Jan. 1649 beginning of the trial of King Charles I, death warrant signed 27 Jan., 30 Jan. King executed by beheading

	• Feb. 1649 Parliament votes to abolish the Monarchy

	• Feb. 1649 Scottish parliament proclaims eldest son of Charles I the rightful King of Great Britain, France, and Ireland (Charles II)





	• May 1650 the Third English Civil War

	• Oct. 1651 King Charles II flees England for Normandy







1649–53 The Commonwealth of England


	• Jan. 1652 John Lilburne is bannished

	• April 1653 the Rump Parliament is dissolved by Cromwell

	• May-Aug. 1653 Lilburne returns, condemned and imprisoned for treason and imprisoned on Isle of Jersey



1654–58 Protectorate of the Cromwells (Oliver and son Richard)


	• 1657 Lilburne dies

	• 13 April 1657 Cromwell declines the crown of England

	• 1658–59 Protectorate under Richard Cromwell

	• 3 Sept. 1658 death of Oliver Cromwell

	• 7 May 1659 Rump Parliament restored by Richard Cromwell

	• May 1659 Richard Cromwell resigns as Lord Protector

	• 13 Oct. 1659 Rump Parliament disbanded



1659–60 second period of the Commonwealth of England

1660 Restoration of the Stuart Monarchy (King Charles II)


	• 30 Jan. 1660 Charles II proclaimed King of England

	• March 1660 election of the Convention Parliament

	• 23 April 1661 coronation of Charles II

	• 1660–62 trials and executions of the regicides of Charles I
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Mary Stiff

Stiff, Mary





4 January 1650
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7.1 Mary Stiff, The good Womens Cryes against the Excise of all their Commodities (4 January 1650).
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Editor’s Introduction

(Placeholder: Text will be added later.)
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The good VVomens CRYES against the Excise, on all their Commodities.


	Good People all that heare our Cryes,

	Pitty poore Womens Miseries.



WE cannot now set on the Pot, with a Sheeps-head dyd of the rot, Oynon nor Oatemell use God-wot; (pox take them:) When that we goe to salt our meat, or to make Pyes to bake and eat, this damn’d Excise lies in the heat that bakes them: We cannot wash our Smocks or Shirts, when we have gilded them by squirts, but straight in an Excise-man blurts, and smells too’t. Excise for Soape the Knave requires, Excise for Log-wood us’d by Dyers, to maintain Rogues, Knaves, Flooks, and Lyars, pray looke too’s. Tobacco two shillings the pound, the Devill sure will them confound, good people pray come curse them round, and spare not. Excise on Ale, Excise on Salt, Excise on Cloath, Excise on Malt; Excise on what so ere you call’t, and feare not. All Linnen fine or course must pay, Excise, or else they’l tak’t away, Lord who ere thought to see this day, in England? for Feather-beds, for Chairs, for Stooles; for Childrens Babyes, Caps for Fooles, and for all handy-crafts-mens tools, these Knaves stand Excise for Paper I must pay, or else my Muse must pine away; they care not what I write or say, in anger. Excise they have for Pots and Pans, for Pigins, Noggins, and for Cans, yet Harry Martins ware free stands, to bang her Excise as strong as Aquvaite the Juncto hath to make them mighty; and when they’r warm’d, O then they’l fight, ye, with ten whores: Edition: current; Page: [7-003a] Excise on Sugar browne and white, Excise on Candles that wee light, but when King Charles comes, then wee’l fight, and quit scores. Excise on Spirits they doe lay, but from such Spirits Lord we pray, deliver us and chase away, these vermin; they doe Excise Wine by the Tun, and all the Liquors that doe run, a Halter catch them, or a Gun, that harme men: Sweet Sugar-Candy cannot scape, no more then can the juice of Grape; Ferriting, Shoostrings, Laces, Tape, they get by: Hatbands, Ribands, Gloves, and Hats; and for our Beds the very Mats, Tinder-Boxes and Rat-Traps, they live by. Excise for Pepper, Currans, Figs; for Capons, Rabbits, and for Pigs, for Childrens Tops and Whirlygigs, pox rate them. For Earthen Ware and Skins of Leather, a Halter tye them fast together, that they may hang in wind and weather, to state them: Excise on Cheese and Butter too, the more for to augment our woe, good God what will these Rebells doe? to begger’s. Excise on Glasses brittle Ware; Excise on all save of our care, we must lie hard, and hardly fare, guds doggers: Excise on Pewter, Tin, Lead, Brasse; to furnish out each ignorant Asse; and Assessments for Sir Thomas, and Cromwell: thus doe they rack, thus doe they rave; the more we give, the more they crave; else plundered by each Rogue and Knave, and Rake-hell. The Bishops Lands and all their store, they’ve lately sold, and yet are poore, and like the Horse-Leach cry more, more, and threaten. But if all things hit but aright, and Charles the second comes to fight; the Rebells will be hang’d downe-right, or beaten: Tom Ladle then will rue his folly, and Bradshaw Jack be melancholly, the Loyallists be briske and jolly, to heare it; Though these have murthered the King, they must not thinke to scape the string; a joyfull sight to see them swing, ne’re feare it. The roguerie that these Knaves have hatch’d, in all the world cannot be match’d, but in their snare they will be catch’d, in halters: Wee’l Bonfires light with Cromwells Nose, and Tyburne deck with Charles I is foes, and Gregory shall have all their Clothes, when’t alters. Then will the Sisters snot and snivell, and all the Saints make pittious drevil, when Cromwel marches to the devil in earnest Corbet will close Mourner bee, and Mildmay swing in a whimsie; Hie then quoth Lenthall, up goe we, in true jeast. Such Hypocrits can never scape, that murther, steale, and commit Rape; for them the mouth of hel doth gape, wide ope; were ever people deceiv’d thus? Edition: current; Page: [7-003b] was ever King so glorious? or Religion reform’d thus? by Pope: Gun-powder Traytors did but intend, to bring their King to such an end; but that the Devill was not their friend, betray’d them; but these have in an open Hall, with impudence gone beyond all; nor did those bloody Traytors fall, dismay them. They butcher’d Charles at his owne gate, they tooke his Jewells, Money, Plate; and call themselves a Free State, by plunder: They sold his Haire, his Blood, and Crowne; they keep the Prince too from his own, were ever such damn’d Traytors knowne, O wonder! They sold his Houshold-stuffe & Goods, his Mannors, Forrests, Chases, Woods; yet seek to shed his Childrens bloods, like Devills: They damn’d their souls by treacherie; sacriledge, and perjurie; of covetousnesse no end we see, of evills. Our Husbands they no work can get, our Children starve for want of meat, and all we earne must make Knaves great, in bravery; whilst Cromwells Trull sits like a Queen; in Cloath of Silver, Sattin green, eats all the dainties can be seen, by slavery: Then doth her Stallion feed his fill, and of his Lust then has his will; Morley must make, and Noll must kill, ’tis pretty: each stinking Pusse, that t’other day, served the Hogs, and went to hay, now’s clad in the Queens rich aray, ’th’City Whilst Fairfax with’s bable-Nose, weares the Kings rich Gloves and Cloaths, and of his Hangings doth dispose, God save us: his Fro that came from Rotterdam and makes the simpleton a R— as proud as is the Devills Damme, out-brave us: whilst Mistris Pride, that stinks of graines, must have two maids beare up her traines, although her legges be full of Blaines, and itchie. These be the Nobles of our Land, greatest in power and command; for which you worke, you fight, you stand, they’l sit ye. When Bradshaw’s Doxie doth lie in, she has the Queens Childbed linnen, as if the Brat to Charles were Kin, her Bastard: That great Lollpoop’s no sooner up, but has his Caudle in the Kings Cup; and like his blood, doth swallow’t up, base dastard: Then doth he unto White-hall hie, with brace of Pages hanging by, to invent more tyranny and treason: but if good women, you’l be rul’d, wee’l be by him no longer fool’d, and that his courage should be cool’d, is reason. Ione Burnet then upright did stand, and silence with her voice command, would take the businesse in hand, to pox him: to Westminster straight she hies, under the Cloister where he lies, and all her cunning there she tries, to crosse Edition: current; Page: [7-004a] him precending great busines she had; of which he said he should be glad, but in the end it proved so to Bradshaw into a roome he tooke her then, and soone commanded out his men; and stoutly they fell to it then, without Law. Ione Burnet then came back a pace, when Iack had quibl’d her Law-Case, & shriv’d Ione like a-Babe of Grace, and after, to the Committee Ione back did come, and told them the great worke was done; they gave her thanks, and home she run, in laughter. The Women then did chuse a Cryer; and so adjourn’d unto the fire, and did Iones witty trick admire, with wonder; this was the businesse of that day, they all adjourn’d and went their way; and met again the next Thursday, like thunder. The first thing that they took in hand, was the abuses of the Land, and how in haste they might disband, the Army; Then up stood Dall, and Sis, and Sue; and said, that Women the Lurdanes slew, that rob’d good people of their due; and harm ye: Quoth Iudeth then, one of my name kill’d Holoferne of great fame; and Ioel did doe the same to Sisera: did not Ester the Iews preserve; when Haman did from Justice swerve? more lies upon us when we starve, O Mordecay Hang Haman up agen I cry, that hath sentenc’d us Iews to dye, revenge is fit for tyranny, a Gallowes. Iack Bradshaw shall the same fate feele, and so shall Cooke, Wild, Iermin, Steele, all drunk into perdition reele, what follows? I dare not them with Hell affright, the Worm of Conscience so doth bite, they cannot rest by day nor night in quiet: and when that they doe goe to eat, they still feare poyson in their meat, their jealousie is wonderous great in diet. When they doe think to rest in bed, some bloody vision frights their head, of righteous Charles they murthered at White-hall; but if we doe not end the strife, which must be with their cursed life; of Children, Father, Sonne and Wife, be hang’d all. The Independent race we know, hold Tenents tending to our woe, and Englands fatall overthrow, do study: but if we cannot understand, how they have late overcome the Land, and now have all at their command, w’are mudds. No Law but th’Sword they will rule by, their boundlesse wills &c tyranny; good women all their Acts desie, and curse them: their Father Lucifer and Pride, with Cromwell that damn’d Regicide, and the Citie hath them supply’d, and nurst them. The Common Cuckolds of Guild-hall, with Atkins, fob, Tychburn, and all, that Canaans Grapes hath turn’d to Edition: current; Page: [7-004b] Gall, and VVorm wood; Caryl, Carter, Gouge; and Nye, that can sweare, forsweare, fawn, and lye, to every wind their sayles they’l try, were nere good: Then in come Meg and loyall Doll, and bid a pox of God take Noll, and all the Rebells in VVhite-hall, confounded; quoth Meg the Devill take them all; quoth Doll I hope to see them fall, or else be hang’d before VVhite-hall, each Roundhead. Quoth Sis, a plague take Bradshaw Iack, quoth Sue, the devill take the pack; Heaven grant they ne’re may hanging lack, nor curses: and when they’r at the point to die; Heaven nor Physitian hear their cry, all Ministers comfort them deny, and Nurses. Quoth Moll, some plague give them their hire, that they may dye like Pym their Squire, like Dortslaw, or like Macquire, be hanged: quoth Besse, a while Ide have them stay, till. Destruction makes them way; and when the King shall win the day, be hanged, Quoth Kate, my wishes they shall have, each perjured Rebell, Foole, and Knave, may hang in Chaines and want a grave, to bury: quoth Ruth, professe I doe not think, but that the Knaves begin to stink; being even now at Destructions brink, to ferry. Quoth Prue, Charon will surely take then in, and Furyes whip them for their sin; not sparing VVeaver, not Evelyn, nor Grimston: quoth Deb, may Fairfax, Pride, and Rich, Hewson, and Ioyce, that lowsie stitch, have fire and scorpions at at their breech, and Brimston; quoth Peg, good Sisters I could curse, but ’twill but make them worse and worse, like Foxes they thrive better thus, in Treason: give them but Rope, they’l hang themselves, and wrack their hopes on Rocks and Shelves, and thats the end of all such Elves in Reason. Lets all set forwards and redresse our grievances, quoth Madge and Besse, and snatch these Sonnes of Wickednesse, in sunder: content (quoth Meg) my Distaffe shall upon their pates so heavy fall, that Ile goe neere to beat them all, with wonder. Lets chuse a Generall (quoth Kate) and we their Pride will soone abate; it is not done with talke and prate; but action: they then proceeded to a Choice, and every Woman had her Voice, and so they chose them lusty Joyce, call’d Blackston. A Virago strong and stout that had bin try’d full many a bout, and ne’re would turne tayle, nor give out, but forward: shee’d made an Asse of many a man, that none before her long could stan: when she but drew, away they ran a full yard. They all agreed to raise new force, Side-saddles, Pistols, women, Edition: current; Page: [7-005] Horse, with Spits, and Fire-forks, to take course, with the Army. This news came quickly to VVhite-hall, and did so fright the Rebells all, that they to Counsell straight did fall, to harme ye: one said ’twas fit that women should, take the Engagement, if they would, or else they should by them be fool’d, and flouted. Their Members too, that were but weake, would be disabled to speake, and then their Trade must surely breake, when outed. Let Bradshaw be made High-Constable, and Denby President of State-Table, and then, come women we are able, to stand too’t; quoth Denby, I accept the place, ’cause the black patches in my face, will make the women run apace, and ne’re doo’t. Quoth Harry Mild-may it is fit, that straight we doe new forces get, one beat me in the Gravill-pit, and craz’d me: quoth Martin, I will never turn, although they did my weapon burne, and once in fight my heart did earne, they maz’d me. But let them come, Ile fight againe, and so I hope will Harry Veine, it is not fit such queans should reigne, and vapour: and though my Body be not sound, I still have force to keep my ground, & with half weapon can them wound, then caper. Quoth Weaver, pray be not dismayd, I fear we are all on’s betrayd, the plot’s discovered by my Maids great belly: A lack quoth Bradshaw, as you are men, lets make an Act to banish them, ten miles from London, surely then, Ile tell ye: we may sit still by free consent, gather Excise and Assessment, and all live Kings by Praliament ev’rlasting. Pray here me though, quoth Baron Wild, Mr. Weavers Maid that seems with Child, I search’d her and my shirt desoyl’d, ’twas fasting: I sent her then to Justice Lowder, left in her breech shee carried powder, and hee got her a place to shroud her, till layed. But if you take it for a plot, referre her case to Mr. Scot, least the House and Tower should God-wot, betrayed. A generall feare surpriz’d them all, they doe like Babels builders call; who sayes that Pride won’t have a fall deceive us: now they have rob’d us of our Gold, murther’d our King and his Goods sold, they will ’tis thought run from their Hold, and leave us.


	
	Pray stop them not, give them free way to goe,

	The longer they stay here, the more’s our woe.




	
	Mary Stiff, Cler. to the House.







FINIS.
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7.2 Gerard Winstanley, An Appeale to all Englishmen (26 March, 1650).
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Editor’s Introduction

(Placeholder: Text will be added later.)




An Appeale to all Englishmen, to judge between Bondage and Freedome, sent from those that began to digge upon George Hill in Surrey; but now are carrying on, that publick work upon the little Heath in the Parish of Cobham, neare unto George Hill, wherein it appeares, that the work of digging upon the Commons, is not onely warranted by Scripture, but by the Law of the Common-wealth of England likewise.

BEhold, behold, all Englishmen, The Land of England now is your free Inheritance: all Kingly and Lordly entanglements are declared against, by our Army and Parliament. The Norman power is beaten in the field, and his head is cut off And that oppressing Conquest that hath raigned over you by King and House of Lords, for about 600. yeares past, is now cast out, by the Armies Swords, the Parliaments Acts and Lawes, and the Common-Wealths Engagement.

Therefore let not Sottish covetousnesse in the Gentrey, deny the poore or younger Brethren, their just Freedom to build and plant Corne upon the common wast Land: nor let slavish fear, possesse the hearts of the poor, to stand in awe of the Norman Yoake any longer, seeing it is broke. Come, those that are free within, turn your Swords into Plough-shares, and Speares into pruning-hookes, and take Plow and Spade, and break up the Common Land, build you Houses, sow Corne, and take possession of your own Land, which you have recovered out of the hands of the Norman oppressour.

The common Land hath lain unmanured all the dayes of his Kingly and Lordly power over you, by reason whereof, both you and your Fathers, (many of you) have been burthened with poverty, And that Land which would have been fruitfull with Corne, hath brought forth nothing but heath, mosse, furseys, and the curse, according to the words of the Scriptures: A fruitful Land is made barren, because of the unrighteousnesse of the People that ruled therein, and would not suffer it to be planted, because they would keep the Poor under bondage, to maintain their own Lordly Power, and conquering covetousnesse.

But what hinders you now? will you be slaves and beggers still, when you may be Freemen? will you live in straits, and die in poverty, when you may live comfortably? will you allwayes make a profession of the words of Christ and Scripture: the sum whereof is this. Do as you would be done unto, and live in love? And now it is come to the point of fulfilling that righteous Law: wil you not rise up & act, I do not mean act by the sword, for that must be left? But come, take Plow & Spade, build & plant, & make the wast Land fruitfull, that there may be no begger nor idle person among us; for if the wast Land of England were manured by her Children, it would become in a few yeares the richest, the strongest, and flourishing Land in the World, and all Englishmen would live in peace and comfort; And this freedom is hindered by such as yet are full of the Norman base blood, who would be free men themselves, but would have all others bond-men and Servants, nay slaves to them.

The Law of the Scriptures gives you a full freedom to the Earth, and makes Man-kind free in all his Members; for God, or the creating spirit, is no respector of persons.

The Ministers who preache up the Law of the Scriptures, plead for their Freedom in the Earth, and say, The Labourer is worthy of his hire. But these Ministers, are faulty in two things. First, They will set themselves to work, in that they will run before they be sent, and then force the People by the power of the Sword-Law, to give them wages, or Labourers hire. And they will not take 12 d. a day as other Labourers have, but they will compell 100 l. or more to be paid them yearly. Secondly, They lay claime to Heaven after they are dead, and yet they require their Heaven in this World too, and grumble mightily against the People that will not give them a large temporal maintenance. And yet they tell the poor People, that they must be content with their Poverty, and they shall have their Heaven hereafter. But why may not we have our Heaven here, (that is, a comfortable livelihood in the Earth) And Heaven hereafter too, as well as you, God is no respector of Persons?

Therefore say we, while we have bodies that must be fed and cloathed, let us have Earth to plant, to raise food and rayment by our labours, according to the Law of our Creation, and let us live like men of your own Image and forme.

But if you say, that this is onely old Adams condition to look after the Earth; but the new Adam Christ, lookes after Heaven above, and mindes not the Earth. As one publick Minister told us, why truly then we say, you make old Adam who brings in the curse to be more rational and tender over our bodies; then the second Adam Christ who brings in the blessing to all Nations.

But if it be old Adams condition to desire a Livelihood as we are men, and to live free from straits: Then I would have all those Ministers to cast aside their 100 l. or 200 l. a yeare, and go and beg their food and rayment of others, and expect their Heaven hereafter, as they bid the poor men do.

But you covetous blind deceivers, know this, that as old Adam brings Man-kind into bondage and straits, so the second Adam brings Man-kind into Freedom, plenty and peace, here in this Earth while bodies are living upon earth: therefore he is said to be the joy of all Nations here on Earth, and the restorer of the whole Creation, that groanes under bondage here on Earth.

Well Englishmen, The Law of the Scriptures, gives you a free and full Warrant to plant the Earth, and to live comfortably and in love, doing as you would be done by: And condemns that covetous Kingly and Lordly power of darkness in men, that makes some men seeke their freedom in the Earth, and to deny others that freedom. And the Scriptures do establish this Law, to cast out Kingly and Lordly self-willed and oppressing power, and to make every Nation in the World a free Common-wealth. So that you have the Scriptures to protect you, in making the Earth a common Treasury, for the comfortable Livelihood of your bodies, while you live upon Earth.

Secondly, You have both what the Army and Parliament have done to protect you, as it will appeare by this graduall consideration.

First, King Charles was the successour of the Norman conquest, and raigned as a Conquerour over England, for his Power held the Land from us, and would rather see us die in poverty, or hang us up, then suffer us to plant the Commons for our livelihood. And Lords of Mannours hold claiming to their Copy-holds, and to the Commons, under or from the King: so that Kings and Lordly power, is the power of the Conquest over the people.

Secondly, Our Common-wealths Army have fought against the Norman Conquest, and have cast him out, and keepes the field. By vertue of which victory, both the Title of the King, and the Title of Lords of Mannors to the Land as Conquerors is lost. And the Land now is as free to others as to them; yea, according to Davids Law, to them that staid at home with the stuffe, as to them that went our to warre: And by this victory, England is made a free Common-wealth. And the common Land belongs to the younger Brother, as the Enclosures to the elder Brother, without restraint.

Then Thirdly, The Parliament, since this victory, have made an Act or Law, to make England a free Common-wealth. And by this Act they have set the People free, from King and House of Lords that ruled as Conquerors over them, and have abolished their self will and murdering Lawes, with them that made them.

Likewise they have made another Act or Law, to cast our Kingly Power, wherein they free the People from yielding obedience to the King, or to any that holds claiming under the King: Now all Lords of Mannours, Tything Priests and impropriators, hold claiming or Title under the King, but by this Act of Parliament we are freed from their Power.

Then lastly, The Parliament have made an Engagement, to maintain this present Common-wealths Government, comprised within those Acts or Lawes against King and House of Lords. And calles upon all Officers, Tenants, and all sort of People to subscribe to it, declaring that those that refuse to subscribe, shall have no priviledge in the Common-wealth of England, nor protection from the Law.

Now behold all Englishmen, that by vertue of these 2. Lawes, and the Engagement, the Tenants of Copyholds, are freed from obedience to their Lords of Mannors, and all poor People may build upon, and plant the Commons, and the Lords of Mannours break the Lawes of the Land & the Engagement, & still uphold the Kingly and Lordly Norman Power, if they hinder them, or seek to beat them of from planting the Commons.Jerard Winstanley. 
 Richard Maidley. 
 Thomas James. 
 John Dickins. 
 John Palmer. 
 John South, Elder. 
 Nathaniel Helcomb. 
 Thomas Edcer. 
 Henry Barton. 
 John South. 
 Jacob Heard. 
 Thomas Barnat. 
 Anthony Wren. 
 John Hayman. 
 William Hitchcock. 
 Henry Hancocke. 
 John Barty. 
 Thomas Starre. 
 Thomas Adams. 
 John Coulton. 
 Thomas South. 
 Robert Saycar. 
 Daniel Freland. 
 Robert Draper. 
 Robert Coster.

Neither can the Lords of Mannors compell their Tenants of Copy-holds, to come to their Court-Barons, nor to be of their Juries, nor take an Oath to be true to them, nor to pay fines, Heriots, quit-rent, nor any homage, as formerly, while the King and Lords were in their power. And if the Tenants stand up to maintain their Freedom, against their Lords oppressing power, the Tenants forfeit nothing, but are protected by the Laws and Engagement of the Land.

And if so be, that any poor men build them houses, and sow Corne upon the Commons, the Lords of Mannors cannot compell their Tenants to beat them of: And if the Tenants refuse to beat them off, they forfeit nothing, but are protected by the Lawes and Engagement of the Land. But if so be, that any fearfull or covetous Tenant, do obey their Court-Barons, and will be of their Jury, and will still pay Fines, Heriots, quit-Rents, or any homage as formerly, or take new Oaths, to be true to their Lords, or at the Command of their Lords, do beat the poor men off from planting the Commons; then they have broke the Engagement, and the Law of the Land, and both Lords and Tenants are conspiring to uphold or bring in the Kingly and Lordly Power again, and declare themselves enemies to the Army, and to the Parliament, and are traytors to the Commonwealth of England. And if so be they are to have no protection of the Lawes, that refused to tak the Engagement, surely they have lost their protection by breaking their Engagement, and stand lyable to answer for this their offence, to their great charge and trouble, if any will prosecute against them. Therefore you Englishmen, whether Tenants or labouring men, do not enter into a new bond of slavery, now you are come to the point that you may be free, if you will stand up for freedom; for the Army hath purchased your freedom. The Parliament hath declared for your freedom, and all the Lawes of the Commonwealth are your protection, so that nothing is wanting on your part, but courage and faithfulness, to put those Lawes in execution, and to take possession of your own Land, which the Norman Power took from you, and hath kept from you about 600. yeares, which you have now recovered out of his hand. And if any say that the old Lawes and Customes of the Land, are against the Tenant and the poor, and intitle the Land onely to the Lords of Mannours still, I answer, all the old Lawes are of no force, for they are abolished, when the King and House of Lords were cast out. And if any say, I but the Parl: made an Act to establish the old Lawes, I answer, this was to prevent a sudden rising upon the cutting off the Kings head; but afterwards they made these 2. Lawes, to cast out Kingly Power, and to make England a Commonwealth. And they have confirmed these 2. by the Engagement, which the People now generally do own and subscribe: therefore by these Acts of freedom, they have abolished that Act that held up bondage. Well, by these you may see your freedom, and we hope the Gentry hereafter, wil cheat the poor no longer of their Land, and we hope, the Ministers hereafter will not tell the poor they have no right to the Land, for now the Land of England,And divers others that were not present when this went to the Presse. is and ought to be a common Treasury to all Englishmen, as the severall portions of the Land of Canaan, were the common Livelihood to such and such a Tribe; both to elder and younger Brother, without respect of persons. If you deny this, you deny the Scriptures. And now we shall give you some few encouragements out of many, to move you to stand up for your freedom in the Land, by acting with Plow and Spade upon the Commons.

1. By this meanes within a short time, there will be no begger nor idle person in England, which will be the glory of England, and the glory of that Gospel, which England seemes to prosesse in words. 2. The Wast and common Land being improved, will bring in plenty of all Commodities, and prevent famine, and pull down the prizes of Corne, to 12 d. a Bushel, or lesse. 3. It will prove England to be the first of Nations, or the tenth part of the City Babylon, which falls off from the covetous beastly Government first; and that sets the Crown of freedom upon Christs head, to rule over the Nations of the world, and to declare him to be the joy and blessing of all Nations. This should move all Governours to strive, who shall be the first that shall cast down their Crownes, Scepters, and Government at Christs feete, and they that will not give Christ his own glory, shall be shamed. 4. This Commonwealths freedom, will unite the hearts of Englishmen together in love so that if a forraign enemy endeavour to come in, we shall all with joynt consent rise up to defend our Inheritance, and shall be true one to another. Whereas now, the poor see, if they fight, and should conquer the Enemy yet either they or their Children are like to be slaves still, for the Gentrey will have all. And this is the cause why many run away and faile our Armies in the time of need. And so through the Gentries hardness of heart against the poor: The Land may be left to a forraigne enemy for want of the poores love sticking to them; for say they, we can as well live under a forraign enemy working for day wages, as under our own brethren, with whom we ought to have equal freedom by the Law of righteousness. 5. This freedom in planting the common Land, will prevent robbing, stealling, and murdering, and Prisons will not so mightily be filled with Prisoners; and thereby we shall prevent that hart-breaking spectacle of seeing so many hanged every Sessions as there are. And surely this imprisoning and hanging of men is the Norman power still, and cannot stand with the freedom of the Commonwealth, nor warranted by the Engagement; for by the Lawes and Engagement of the Commonwealth, none ought to be hanged, nor put to death for other punishments may be found out And those that do hang or put to death their fellow Englishmen, under colour of Lawes, do break the Lawes and the Engagement by so doing, and casts themselves from under the Protection of the Commonwealth, and are traytors to Englands freedom, and upholders of the Kingly murdering power. 6. This freedom in the common earth, is the powers right by the Law of Creation and equity of the Scriptures, for the earth was not made for a few, but for whole Mankind, for God is no respector of Persons.*

March. 26. 1650.
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7.3 Marchamont Nedham, The Case of the Common-wealth of England stated (8 May, 1650).
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To the Reader.

PErhaps thou art of an Opinion contrary to what is here written: I confesse, that for a Time I my Self was so too, till some Causes made me reflect with an impartial eie upon the Affairs of this new Government.

Hereupon, beginning seriously to search into the nature of it, with the many Pleas and Objections made against it; And supposing those learned men who wrote before these Times, were most likely to speak Truth, as being un-interested in our Affairs, and un-concerned in the Controversie, I took a view of their Reasons and Iudgments; and from thence made so many Collections, that putting Them in order, and comparing all together, They Edition: current; Page: [7-009a] soon made a Conquest over mee and my Opinion.

I know the high Talkers, the lighter, & censorious part of People will shoot many a bitter Arrow to wound my Reputation, and charge mee with Levity and Inconstancie, because I am not obstinate like themselves, against Conscience, Right Reason, Necessity, the Custome of all Nations, and the Peace of our own. But this Sort of men I reckon inter Bruta animantia; among whom to doe well is to hear ill; who usually speak amisse of those things that they do not, or will not understand. From Them therefore I appeale to the great Tribunall, where it is known I have in this dealt faithfully; And to the more sober Intelligences, here below, with whom these Papers must needs find the more free entertainment, because free from partiality, and the least Tincture of Faction.

Edition: current; Page: [7-009b]
And that they may be the fitter to walk abroad in the world, I have divided them into Two Parts, and accommodated Them with a Method, suitable to those two Parties whereof the world consists; viz: the Consciencious man, and the Worldling. The former will approve nothing but what is just and equitable; and therefore I have labored to satisfie him (as I have done my Self) touching the Justice of Submission: The latter will imbrace any thing, so it make for his Profit; and therefore I have shewn him the Inconveniences and Dangers, that wil follow his opposition of a settlement. Now, though the other should continue obstinate in their erroneous pretences; yet of this latter sort, I dare promise my Self an abundance of Proselyts, the greater part of the world being led more by Appetites of Convenience and Commodity, than the Dictates of Conscience: Edition: current; Page: [7-010a] And it is a more current way of perswasion, by telling men what will be profitable and convenient for them to do, than what they ought to doe.

But Prethee read, and then doe what thou list: I have only one word more; & that is to our modern Pharisee, the Consciencious Pretender, and principall Disturber of the publique Peace. If hee will not be convinced by so clear Testimonies, but raise more dust about our ears, to amaze the People, it must be concluded; That all this noise of Church-Reformation, Conscience, and Covenant, is a mere malicious Designe to drive on a Faction, for the casting down of our present Governers, that they may set up Themselves in the Seat of Authority.—Farewell, and be wise. Being convinced of the Truth of these Things, I conceive my Self obliged, to shew others the same way of Satisfaction.
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The Contents of the First Part.


	Chap. I. THat Governments have their Revolutions, and fatall Periods.

	Chap. II. That the Power of the Sword is, and ever hath been, the Foundation of all Titles to Government.

	Chap. III. That Non-submission to Government justly deprives men of the benefit of its Protection.

	Chap. IV. That a Government erected by a Prevailing Part of the People, is as valid de Jure, as if it had the ratifying Consent of the whole.

	Chap. V. That the Oath of Allegiance, and Covenant, are no justifiable Grounds to raise a new Warre, in, or against the Common-wealth of England.




The Intent of the First Part is, to prove the Necessity and Equity: Of the Second, to manifest the Utility and Benefit of a Submission.
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The Case of the Common-wealth, stated.


Part I.


Chap. I.: That Governments have their Revolutions and fatall Periods.

Ecclesiastes cap. 1.THe best of Preachers, Solomon, taking the World for his Text, found no other Application could be made of it then this, That All under the Sun is vanity; and this he proveth (as did the wisest of Philosophers) by the perpetuall rotation of all things in a circle, from* Generation to Corruption. Inest rebus cunctis quidam velut orbis, &c. There is (saith Tacitus) as it were a wheeling of all Things, and a Revolution of Manners as well as Times. Nor are the huge Bodies of Common-wealths exempted from the same Fate with Plants, Brutes, Men, and other petty Individualls; and this by a certaine destiny, or decree of Nature, who in all her Productions, makes the second moment of their perfection, the first toward their dissolution. This was observed to our purpose in the present case, by the Master of Roman Eloquence, Idipsum à Platone, Philosophiâq; didici, naturales esse conversiones Rerumpub. ut eæ tum à Principibus teneantur, tum à populo, tum à singulis. I have learned (saith he) out of Plate’s Philosophy, that Common-weals Edition: current; Page: [7-012a] are altered by Turnes into the severall Formes of Government, Aristocracy, Democracy, and Monarchy. Nor can any reason be given for it, besides those rapid Hurricanoes of fatall necessity, which blow upon our Affaires from all points of the Compasse,


	Prudent. lib. post. in Sym.————Sicut variæ nascentibus————

	Contingunt pueris animæ, sic urbibus affert

	Hora, diésq; suum, cum primùm mænia surgunt,

	Aut genium, aut fatum.————

	————Certum est & inevitabile fatum,

	Ovid.Quod——ratio vincere nulla potest; quodq;

	———————Omnia certe sine gubernat.

	————————Sic omnia verti

	Ovid Metam.Cernimus, atq́, alias assumere pondera gentes;

	Concidere has.————



De Fato vide Lips. polit. l. 1. c. 4. & l. 6. c. 2. & in Nobis ad lib. 1. polit. cap. 4.The English of all is, That as men are borne into the world with Soules; so Cities have a Fate or Genius given them, at the first founding of their Walls; and this Fate is so sure and inevitable, that no reason or wit of man can conquer it, but it directs all things to the appointed end. Now that you may understand what Fate is, Minucius Felix calls it, Quod de unoqueq́, nostrum fatus est Deus, that which God hath spoken or determined concerning every man. It is (saith Seneca) that Providence which pulls downe one Kingdome or Government, and sets up another; nor is this done leisurely, and by degrees, but it hurles the powers of the world on a sudden, from the highest pinnacle of glory, to nothing.Clapmar. 124. Vide Richter axiom. pol. à pag. 1. usque ad 50. Hence it is, saith the same Author, (almost in the language of Scripture) that a Kingdome is translated from one Family to another, the Causes whereof are lockt up in the Cabinet of the Deity, though Holy Writ hath left the maine cause of such Changes upon record, viz. the wickednesse and injustice of Rulers. It is the weight of Sinne, which causeth those fatall Circumvolutions in the vast frame of the world;Senec. 2. Nat. quæst. all things being as changeable as the Moone, and in a perpetuall Flux and Reflux, like the Tides that follow her Motion; so that what hath been is that which shall be, and there is no new thing under the Sun.Epist. 92.

It was the weight of Sin which sunke the old world in a Deluge, and hath been the occasion (no doubt) of all succeeding Edition: current; Page: [7-012b] alterations, by permission of Divine Providence,Besold. 309. who leaves the men of the world to the fulfilling of their lusts, that he may accomplish his own Fatalities or Decrees by an execution of Vengeance. Hence it comes to passe, that the best established and mightiest Governments of the world have been but Temporary; witnesse the foure great Monarchies, the Assyrian, the Persian, the Grecian, and the Roman; and the time or Age of a Government hath by some been reputed* for the most part 500. years. As for example, the Assyrian Empire lasted 520. years, till it was ruined by the Medes and Persians.

Isocr. Symm.The Athenian, from their first King Cecrops to Codrus the last, continued 490 yeares, and then it was translated to a popular Government.

Idem.The Lacedemonian Common-wealth, flourished much about the same number of yeares, from the time of their Founder Lycurgus, to the dayes of Alexander the Great, under whom it fell.

Numerous quingentesimus est fatalis. Ultra quingentos annos nou durane Regua, ut oftendunt historiæ omnium Temperum. Peucer. in lest. Chron. Ann. 70. & 1569.The Roman was governed by Consuls about 500. years too, from the expulsion of their Kings, till it was reduced again into a monarchy by Augustus.

After Augustus it stood in this Form, about 500. years more, under Emperors, till Valentinian, the last Emperor of the West. was slain at Rome, at which time the Empire was rent in pieces. The Vandals, under the conduct of Gensaricus, possessed Themselves first of France, then of Spain, at length of Africk, and in Italy of Rome it self. The Scots and English shook off the imperiall yoke in Britain. The Burgundians and Franks seized part of France. The Gothes another part of it, and part of Italy, the Country of Aquitain, with the seats of the ancient Cantabrians and Celtiberians in Spain, whilst the Lombards laid hold on Gallia Cisalpina. By which means, the Emperors had no certain power in the West, after the time of Valentinian; so that relinquishing Rome, the old Imperiall City, they erected an Exarchate at Ravenna,Illud est ab antiquissimâ memeriâ proditum, Civitates omnes Anno quingentesines converti, aut everti. Bodin. lib. 4 de Republ. cap. 1. which was soon destroyed likewise by the Lombards.

Now, though 500. years be reputed the usuall period of Governments; Edition: current; Page: [7-013a] yet some have not atteined above half the number: As the Persian monarchy; which from Cyrus the first to Darius the last, florished no longer than about 230 years.

The Grecian having completed 250, after many Struglings and bloudy Bickerings betwixt the Competitors, was divided into the severall Kingdomes of Macedonia, Syria, Pontus and Egypt.Etsi periodus fatalis regnorum & Rerumpublicarum, plerumque congrunt ad Annos quingentos; tamen muite regna circa medium [Editor: illegible word] Periodi defecerunt. Strigel. 1. Reg. 15. Peucer. de Divin. p. 10.

The* Kingly government of the Romans was abolished, near the one hundred and fiftieth year after its Institution.

The Lombards domineered in Italy 240. years, till they were subdued by Charlemain, and their last King Desiderius banished with his Wife and Children.

But this is not all; I can tell you of many Royall Families and famous Governments, that have had their fatall periods in a very short revolution of time, not exceeding 100. years. As, in the one hundreth year after the Empire of Augustus, the Roman government came into the hands of Princes that were strangers, as Nerva, Trajan, Adrian, by nation Spaniards.

In the year of our Lord 200. Artaxerxes erected a new Kingdom of the Persians out of the Ruines of the Parthians.

In the year 300. the Roman Empire was committed to the tutelage of Princes Christian, as Constantius and Constantine the Great.V. P. Greg. lib. 21. de repub. cap. 5. & Greg. Richt. in Axiom pol.

Anno Domini 400. divers new Kingdoms were raised out of the Ashes of the Empire, inflamed by Divisions, viz. in Italy, France, Spain, Africk, Asia, and England.

Anno 500. the Western part of the Roman Empire was extinct, untill the time of Charlemain, and swallowed up at Constantinople in the Grecian.Annos 100. est fatalis principibus Families. Matthias Christianus in specul. 171. vide Richt. in Axio. Occ. 23.

I could rockon up many more of these short-liv’d Governments. But this may suffice to shew, that (sooner or later) they all have their fatall Periods; their Crowns are laid the in dust, and their Glories buried in the Grave of oblivion. No wonder then, if our English Monarchy, having arrived to almost 600. yeares since the Conquest, should now (according to the common Fate of all other Governments) resigne up her Interest to some other Power, Family, or Form. The late Commotions Edition: current; Page: [7-013b] and Contests betwixt King and Parliament,The Empire hath been usually translated from Family to Family, at the end of the one hundreth year. were as so many sharp Fits and feaverish distempers (which by a kind of Antiperistasis are ever most violent in old Age) upon the approaching Instants of dissolution. The Corruption of the old Form hath proved the generation of another, which is already setled in a way visible and most Substantiall, before all the world; so that ’tis not to be doubted but (in despight of* opposition) it will have a season of continuance (as others have had) according to the proportion of time allotted by Divine Providence. And this I am the more apt to beleeve, in regard of it’s confirmation by a continued Series of many signall Victories and Successes, to the envie of all Opposers, and amazement of the world: Besides, I suppose it cannot be exemplyfied in History, that ever Kings were suddenly re-admitted, after they had been once expelled out of a Nation.Ibid. If any one case of this kind may be produced, there are an hundred to the contrary: So that if it be considered likewise, how the Worm works in many parts of Europe to cast off the Regall yoke (especially) in France, Scotland, Ireland,Contesimas periodos fatales esse reguic, [Editor: illegible word]; regils Stirpibus, oftendens bistoriarum monumeta. Peu. in ores. de miraculasâ Stellâ. and other places) it must needs be as much madnesse to strive against the stream, for the upholding of a power cast down by the Almighty, as it was for the old Sons of Earth to heap up Mountains against Heaven. And when all is done, * we shall find it but labor in vain; that we have but fortified Castles in the Aire against fatall Necessity, to maintain a phantasie of pretended Loyalty; the consequence whereof will be, that at length in coole Bloud we may have leisure to consider, how foolishly we have hazarded our lives and Fortunes, and sacrificed the lives of others, with the common good and peace of the Nation, for the satisfying of an Opiniated humor.
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Cap. II.: That the Power of the Sword is, and ever hath been, the Foundation of all Titles to Government.

TO cleare this, we need doe no more but take a review of those Governments mentioned in the former Chapter, in their Rise and Revolutions. The World, after the Flood, in time grew more populous, and more exceeding vitious, being inclined to rapine, Ambition &c. so that the Pater-familias way of Government being insufficient to correct those grand enormities, there was need of some one more potent than the rest, that might restraine them by Force.Vide Pererium supra Genesiu. Upon which Ground it was, that Nimrod, first of all men, complotted a new and arbitrary way of Government, backing it with Power by a Party of his owne, that those Crimes which could not be cured by Perswasion, might be cut off by Compulsion; and that by a Power seated in his owne Sword and Will, he might oppose the wilfulnesse of others: But he, afterwards abusing this Power, by stretching his owne will too farre over other men’s wills, to the prejudice of their wel-being, and oppression of the Church, became the first Tyrant in the world;Gen. cap. 10. and therefore was called a mighty hunter, as having used his power to no other end, but to lay the Foundations of Idolatry and Tyranny.

Thus you see the Power of the Sword to be the Originall of the first Monarchy, and indeed the first politicall Form of Government that ever was; for the maintenance whereof he fortified himself in the lofty Tower of Babel, the Beginning of the Babylonian or Assyrian Government, which last name it took under Ninus, and from him continued in a Succession of 36 Kings, down to Sardanapalus; who was overcome in Battell by a conspiracy of his Captaines;Vide Justinum, & alios. among whom Arbaces the Governor of Medices being chief, reigned in his stead, & by his Sword Translated the Title into his own Family, from the Assyrians to the Medes; with whom it continued in a Succession of 9 Princes, till the Sword made King Astyages give a Surrender to Cyrus the Persian, the last of whose Successors, Darius, yeilded it up Edition: current; Page: [7-014b] upon the same Termes to Alexander the Great, who erected the grand Monarchy of the Grecians.Veluti, è speculâ quadam, libertati omnium insidiatus, dum conteutiones civitatum alit, auxiliti inserioribus serento, victos pariter victorésque subire regiä servitutem coegit. Just. lib. 8. King Philip, the Father of this Alexander, was confined at first within the narrow compasse of Macedonia, too narrow for his Ambition; and therefore by fomenting quarrels betwixt the Thebans, Phocians, Lacedemonians, and Athenians, he found meanes to undermine them one after another, and by his Sword made way for a Title, through those petty Common-weales, to the Monarchy of Greece; which being improved the same way by his Sonne to the Dominion of the whole World, was lost againe to the Romans by King Perseus, the last of the Macedonians; all whose Glories, with those of his Predecessors, served in the end onely to aggravate his misfortunes, and magnifie the Triumphs of a Roman Consul. But the Title to that of Macedonia and the other Provinces, had been lost from the Family of Alexander above 150 yeares before, it being immediatly upon his death, bandyed by the great men of his Army, and his Mother, Wives, and Children slaine by Cassander; who, with Antigonus, Seleucus, and Ptolomie, having by Conquest rid their hands of all other Competitors, shared the Empire betweene Themselves, Cassander reigning in Macedonia, Antigonus in Asia, Seleucus in Syria, and Ptolomie in Egypt; all whose Successors successively resigned their Titles (as did Perseus the Successor of Cassander) to the Sword of the Romans.

If we looke to the Originall of the Romans, we find Romulus and his Successors, founding a Kingdom upon the ruines of their Kindred, Friends, and Neighbors. Next, the Kingly Title gained by the Sword and Subtilty, was the same way derived to divers of the 7 Kings, and at length extinguish’d in Tarquin by the Sword of the Senate; wherewith They drave, and kept him out of his Dominions, and made a Title to those also of other Nations, so farre, that in the end They entituled Themselves Lords of the whole Earth; and so continued, till Cæsar wresting the Sword out of their Hands, became Master both of it and Them. Most of the Successors of Cæsar likewise made way by the Sword to the Imperiall Chaire; as Augustus by the ruine of Lepidus and Conquest of Anthony; Claudius, Nero, and most of the rest, by policy, murther, and the Favor of the Soldiery. Edition: current; Page: [7-015a] At length the Sword divided the Empire into East and West, and in the same manner likewise each of them suffered many Titular Subdivisions, till new Titles were raised in the West, by the Sword of the Gothes and Vandals; in the East, by the Turks and Saracens.

If this be not obvious enough out of profane Histories, take a view of those in holy Writ, where you shall find the Sword the onely Disposer, and Dispenser of Titles to Common-weales & Kingdomes. We find Jacob on his Death-bed, bequeathing one Portion to Joseph above the rest of his Brethren; and that was a Parcell which he tooke out of the hand of the Amorite with his Sword,Gen. 48. v. 22. and with his Bow; unto which Parcell the Scripture mentions not any Title that Jacob had, but by his Sword. And as for the Title which his Posterity had unto the Land of Canaan, though it were allotted Them by divine promise and dispensation; yet (as to the eye of the world) They were to lay Claime and take possession by the Power of the Sword, and so accordingly They received Commission to ratifie their Title, by a Conquest of the Canaanites; after which, Jure gentium, it became for ever unquestionable.

In the History of the Kings of Israel, we read, that most of their Titles have been founded upon powerfull usurpation: such was that of Jeroboam; who, though the Kingdome were designed to him by a Declaration from Heaven in the mouth of the Prophet, erred notwithstanding in his over-speedy invading the Soveraignty by Force; and that Act of his is branded with the black Character of Rebellion. Yet being thus gotten into the Throne, God would not suffer him to be disturbed, saying,1 Kings 13. 24. the Thing was from him; that is, by his permission; And so he that was a Traytor in Rebellion, being once invested by a meere permissive Act of Providence, came to have a positive Right, to the prejudice of him that was his Soveraigne, and to the exercise of Jurisdiction over those, that had been of late his Fellow-Subjects.

1 Kings 15. 27.After Jeroboam reigned his Son Nadab, who was conquered and slaine in Battell at Gibbethon, by Baasha, who with his Sword setled the Crown upon his owne head, which was worne afterward by his Sonne Elah, till he likewise was slaine, and the Edition: current; Page: [7-015b] Crown by force of Armes usurped by Zimri;Cap. 16. from whom also it was snatched in the same manner by Omri; who died peaceably, and left the Succession to his Sonne Ahab, without the least Scruple all this while on the Peoples part, in point of Submission and Obedience to these usurped Powers. Adde to these Usurpations that of Nebuchadnezzar over the holy City, which he tooke by Force of Armes, and carried away many of the Jewes, with their King Jehoiakim into Captivity to Babylon;2 Chron. c. 36. an Action as full of Injustice and Cruelty as most that we read of: yet Nebuchadnezzar being once in possession by Conquest, his Title became Right and good; as may appeare by the Report given concerning Zedekiah the Successor of Jehoiakim, of whom it is said, that he rebelled against Nebuchadnezzar;Ver. 13. which implies an investiture of Right in Nebuchadnezzar by the Sword, or else that Resistance of Zedekiah could not be called Rebellion.

To come a little nearer, and give you a Sight of this Truth in Moderne Practises, it will be very convenient a little to examine the Rights and Titles of present Princes to their severall Principalities, within Christendome; whom if we trace up to their Originalls, we shall finde to have no other dependance than upon the Sword. What Pretence had Ferdinand the Spaniard to seize upon the Kingdome of Navarre,Vide Anto. Nebrilsensem de bello Navarriensi. but onely to satisfie the Spleen of Pope Julius 2d, and his owne Ambition against the French? for which cause, to make his way the easier, he set upon John Albret unawares, and forced him with his Queen and Children quite out of his Dominions; which he afterward held in possession, and brought the People under his Allegiance.

In the same manner, Philip the second, with an Army under the Command of the Duke of Alva, set upon Don Antonio King of Portugall, and after he had subdued the Kingdome, laid Claime to the Crowne as his owne by Right; which he and his Successors held, till that now of late, in the Reigne of Philip the fourth, it was recovered againe by the Sword of Don John of Braganza. Faire Titles to the Succession were pretended on both Sides; but if either have the better this way, it must be Don John, as being descended from Edward, a third Sonne, Edition: current; Page: [7-016a] whereas the Spaniard descends from Elizabeth, the youngest Daughter, of Emanuel King of Portugall. Yet it seemes Possession hath hitherto been held the best Title, and the Portugalls having of late outed the Spaniard, made bold to stop his mouth with this Answer:Vide Autorem Lusitaniæ liberatæ. That his Predecessor Philip 2d, had no Right to the Crowne, it being contrary to their Fundamentall Lawes, that any Foreiner should succeed in the Kingdome: And that it was lawfull for a Kingdome oppressed by Armes, by Armes againe to recover its antient liberty: which is enough to shew, that the Spaniard neither had, nor hath, any Title, beside his Sword, to lay Claim to the Kingdome of Portugall.

That Arragon was fairly annexed to the Crowne of Castile, by the Marriage of Ferdinand and Isabella, cannot be denied; yet it is notorious to all the world, that the Spaniard hath since this union usurped much more in Arragon by Force, than his Predecessors injoyed before by Right, and dealt no otherwise with that Kingdome, than if it were his by Conquest, exercising an absolute Tyranny therein,Covaruv. pr. Quast. 1. as well as other his Dominions. To this end he abolished the antient and most excellent Constitution of that eminent Office, called, the Justice of Arragon; whereto some one Person was chosen by the Vote of the People, who in most Cases had a Power to controll the King. This was so great an Eye-sore to Philip the second, that (as Petrus Matthæus saith) he number’d these among the most glorious of his Actions, That he had lessened the Power of the Arragonians, deprived them of their greatest Priviledges, and demolished that grand Office, called, the Justice, the Bulwarke of their Liberty: So that what Title the Spaniard now hath to Tyrannize in Arragon, is founded onely upon Force and Usurpation. If we turne our eyes likewise upon his other Dominions, in America, and those here in Europe; as Sicily, Naples, Milain, Flanders, &c. his Title stands in all upon the same Termes, viz: a Possession by the Power of the Sword.Ut patet ex aurea Bullà Caroli IV. c. 17.

And this is just as much Right as his Kinsman the Emperour had to lay claime to the Kingdome of Bohemia, and afterward to seize upon the Palatinate; Bohemia being an Elective Kingdome that had Power of themselves to choose whom they pleased for King,See Instrumentum Pack. and so made choice of the Prince Elector Frederick, Edition: current; Page: [7-016b] whom the Emperour made bold to drive out of that and his owne Countrey by Force of Armes, because he accepted of the Election; And not onely so, but after Frederick was dead, prosecuted the warre,Feuda Germanica, pracipuè diguitatum illustrium, ex provisione Legie fundamentalls, & consuetudine perpetuæ observation, ita ad Liberos & Agnatos pertinent, ut nec crimine lasæ Majestatis consiscari, nec bello justo, iu præjudicum Liberorum amitti possint. ut aiunt J. C. Germani. to the prejudice of his Heire, the present Pr. Elector, whom he hath constrained to quit his Dignity of the first Electorship, and resigne it, with the best part of his Dominions, upon hard Termes, to the Duke of Bavaria; so that what Title the Emperour hath to Bohemia, and the Duke to the rest, is derived rather from the Sword of Mars, than the Scepter of Jove by right of Succession.

This Act of violence against the Prince Elector gave an Alarm to the other Protestant Princes of Germany, to defend their Estates by Armes from the Incroachments of the Emperour; and therefore to avoid the Inconveniences of emulation between Themselves, They made choice of the Swede to be their Chiefe; who, moved partly by the Common Interest of Religion, but especially for severall Injuries done him by the Emperour, (as may be read in that King’s Manifesto) undertooke the warre, and with his Sword hath carved out a Title to many faire Countries and Priviledges, within the Empire.

What Title have the Swisses, the Hollanders, Geneva, &c. to their Liberty, but the Sword? On the other side, what Title have the Medices to dominere over the free States of Florence, and Siena, to the utter ruine of their Liberties, but onely Force? whereby Cosmus introducing an absolute Tyranny, under the name of Duke made himselfe more than a King, and (in emulation of the Muscovite) glorified his Successors with the Stile of Great Dukes of Tuscany.See Instrument. Pack.

How the Pope’s Temporall power (which was once so small) in Italy, came to be thus considerable, is easily known, if we take an Accompt of the Actions of Alexander the sixth, who, of all the Popes that ever were,Plemon Reguil est iu Florentino Ducam, quale plerumque subsequitur Armis oppressã Libertatẽ. Besold. in Sympli. cap. 4. shewed what a Pope was able to doe with Money and Armes, and having a mind to make his Sonne, Cæsar Borgia, a Prince in Italy, he taught him how to make use of the French Forces to build himself a Fortune in Romania, Edition: current; Page: [7-017a] upon the mine of the Barons of that Country. And though the Pope’s Intent thereby was not to enlarge the Church-Dominions, but to make his Sonne great; yet after his Sons death, it turned to the Churches advantage, the succeeding Pope seizing upon all, as Heire of Borgia’s Usurpations, founded upon Blood and Treachery. After this Pope, succeeded Julius, who finding the Church thus made great, the Barons of Rome quite extinct, and their Parties worne out by Alexanders persecutions, found also the way open for heaping up moneys, never practised before Alexander’s time; wherewith acquiring Forces,Nic. Mach. de Principe. c. 11. He endeavoured to make himselfe Master also of Bolonia, to extinguish the Venetians, and chase the French out of Italy; in most of which Designes he gain’d happy Successe. And thus you see, how his Holinesse himselfe came by a Title to his Temporall Possessions; yet as among the Jewes, none but the high Priest might enter the Sanctum Sanctorum, so the Roman high Priest, that none might presume to enter upon his Territories, hath ever since gilded these magna latrocinia, these great Robberies, with the faire Title of Saint Peters Patrimony; so that having entailed it on himselfe first by the Sword of Peter, it hath been the easier ever since, by vertue of the Keyes, to lock the right Owners out of possession.

Out of Italy let us passe into France, and there we finde Charles the seventh, who, when his Title to the Crowne was adjudged in Parliament lesse valid, than that of the Queene of England, appealed to his* Sword, as the only Protector and Patron of Titles. Of this Truth, the Realme of France is a most sad example at this day, where the Tyranny of their Kings is founded and preserved by Force, not onely upon the shoulders of the Peasant, but on the destruction of their antient Princes, and the majesty of Parliament; which retaines not so much as a shadow of their old Liberty. What is become of the Dutchies of Normandy, Britany, Aquitaine, Burgundy, &c? what Title had the French Kings to those Countries, till They worm’d and worried out the right Owners by Force of Armes? what Claim had They to this absolute Domination over Parliaments, but Tyrannicall usurpation? yet Lewis the† eleventh gloried in Edition: current; Page: [7-017b] the Action, as if the Fleurs de Lys never flourished so well,Lehmann. 2. cap. 4. as when they were watered with the Blood and Teares of the People. For, according to the antient Constitution, that Kingdome retained a mixture of Aristocraticall power; so that the then supreme Court of Parliament at Paris had a Principall share in the Government, and nothing was imposed on the People, but by the Consent of their Deputies: But now, having been mined out of their Authority by the powerfull Incroachments of their Kings, and being over awed by armed Powers held continually in Pay for the purpose, their Authorty is defunct, and their common Interest in the Affaires of the Publique translated into a private Councell d’Estat, which depends upon the meer will of the King:Senatus Parisiensis in Iudicã curiam transmutatus, Besold. And so the Parliament of Paris, which was once the Supreme Councell, having surrendred its Title to the Sword of the King, serves now onely for a petty Court of Judicature, and a meer Mock-show of Majesty —— Thus we see the French King’s Title to what he holds at home; and if we looke abroad, he hath but the same Right to what he got in Catalonia and Flanders: And yet we must needs say, it is as good every jot as that of the Spaniard, whose best Plea is, that his Theeveries there have been of a longer Prescription:See Maluezzi, in the Events of the Spanish Monarchy. And upon the same Termes, of late yeares, They have both laine at Catch for the Dutchy of Savoy, and severall parcels of Germany.

Here likewise I might sift the Title of the Family of Oldenburgh (the stock of the late King) to the Crown of Denmark, and of Denmark it self to the Dutchy of Holstein; but to bring this discourse to a Period, I shall draw nearer home, and make it as clearly appear likewise; that the Power of the Sword ever hath been the Foundation of all Titles to Government in England, both before, and since the Norman Conquest.Cæsar in Commons. First, the Sword of Cæsar triumphed over the Liberties of poor Britaines, and gave the Romans here a Title to their Dominion. Afterwards, their Liberty returning again, when the Roman Empire fell to pieces, a new Title was setled by the Sword of our Progenitors the Saxons; who submitted for a Time,See the English Chron. upon the same Termes also, to the Danes, till the Saxons, impatient of the yoke, out-acted (by way of Precedent) the Parisian Massacre, or Sicilian Vespers, and made use of their Knives, instead of their Edition: current; Page: [7-018a] Swords, to recover their own Title against the Danish Tyranny, Now, if in these nationall Revolutions of Government, I should examine those also of the Regall Families, we cannot from any examples produce more pregnant Instances, concerning the Transitions of Title, from Family to Family, meerly upon the accompt of the Sword: But I wave those, and will take a view of our own Affaires at a lesse remote distance, and see whether William the Conquerour translated the Government, upon any better Termes into the hands of the Normans.

Histor. Norman.And upon examination it appears, he had no better Title to England, than the rest before-mentioned had at first to their severall Countries, or than his Predecessor Rollo had to Normandy it self. For, about 120. yeares before, it hapned that this Rollo issued in the head of a barbarous Rout, out of Denmark and Norway; first, into the Dutchies of Frize and Henault; afterward he seated himself by Force in the possession of Rohan; in a short time of all Normandy, and missed but a little of the Conquest of Paris.

From him, this William was the sixth Duke of Normandy; who, though a Bastard, legitimated his Title, by the successe of severall Battels, against six or seven of his Competitors, more clear in Bloud than himself; by which means having secured his Claim at home, he became the more confident to tempt his Fortune with a designe upon England. As for any Right to the Crown, he had none, save a frivolous Testamentary Title, pretending that it was bequeathed to him by the last Will of his Kinsman, K. Edward the Confessor; upon which pretence he betook himself to Armes, and with a Collection of Forces out of Normandy, France, Flanders, and other Countries, landing in Sussex, he gave Battell at Hastings, and established himself a Title by Conquest upon the destruction of King Harold, and of the * Lawes and Liberties of the Nation, as may be seen in all our Chronicles.

After him, his Sonnes, the two succeeding Kings, William Rufus, and Henry the first, made good their Succession by the Sword, against Robert, their elder Brother, as did King Stephen a Stranger against Maud the Empresse, the right Heire of that Henry. Next to Stephen succeeded Henry the second, the Son Edition: current; Page: [7-018b] of Maud, who, as Heire of his Predecessors way of Usurpation, Quarter’d the Armes of England with the Lordship of Ireland, by the Sword; as his Successor Edward the first, by the same means, cemented the Principality of Wales to the Kingdome of England; with the Blood of Leoline and his Brother David, the last of the Welch Princes.See the Chronicles. Next, Edward the second was forced by Armes to surrender his Right to his Sonne Edward the third, whose Grand-child Richard the second was in like manner by force of Armes deprived by Henry of Lancaster, whose Sonne Henry the fifth made good not onely that Title, but carved out a new one with his Sword to the Crowne of France, in defiance of the Salick Constitution; and left it so confirmed unto his Sonne Henry the sixth, that he was Crowned King of France at Paris, and so continued, till (Fortune turning) his Title was Cancell’d there by the Sword of the French, as it was likewise in England by that of Edward the fourth; whose Sonne Edward the fifth left the Crowne in the bloody hands of Richard the third, from whence it was wrested by Henry the seventh. This Henry (from whom the late King derived his Claime) came in with an Army, and (as one hath well observed) by meere Power was made King in the Army, and by the Army; so that in the very Field where he got the Victory, the Crowne was set upon his Head, and there he gave Knighthood to many of his Commanders. Upon this Foundation of Military Power, he got himselfe afterwards solemnly Crowned at Westminster. And soone after, upon Authority thus gotten, he called a Parliament, and in that Parliament was the Crowne entailed upon Him and his Heires. Thus both his Crowne and his Parliament were founded upon Power: As for any just Title, he could have none; for, he descended from a Bastard of John of Gaunt, which (though legitimated for common Inheritances, yet) expresly was excluded from Succession to the Crowne. And for his Wives Title, that came in after his Kingship, and his Parliament, which had setled the Crowne before upon him and his Heirs. And he was so farre from exercising Authority in her Right, that her Name is not used in any Lawes, as Queen Mary’s was, both before and after her Marriage with the Spanish King.

Now, having made it evident out of the Histories of all Times, our own, and other Nations, that the Power of the Sword ever Edition: current; Page: [7-019a] hath been the Foundation of Titles to Government, it is as cleare likewise out of the same Histories, that the People never presumed to spurne at those Powers, but (for publique Peace and quiet) paid a patient Submission to them, under their various Revolutions. But it were vaine to raise more dust out of the Cobwebs of Antiquity in so limpid a Case, confirmed by the Practises of all Nations: Looke nearer our owne Times into the warres of Germany, and those betwixt the French and Spanish of late Time in Catalonia and Flanders; one while you might have seen the same Towne under the Power of the Emperour, another while under the Swede; this yeare under the French, the next under the Spaniard, and upon every new alteration, without scruple, paying a new Allegiance and Submission, and never so much as blamed for it by the Divines of their owne, or any other Nation. Moreover, none can deny, but that as Henry the seventh, and the rest before-mentioned, came into this Kingdome by meer Power, without Title of inheritance; so the whole Body of this Nation (as one observes) swore Fealty and Allegiance to them, and obeyed them whilst they ruled; yea, doth yeild Subjection to their Lawes at this very day. And the learned in the Lawes doe continually plead, judge, justifie, and condemne, according to those Lawes; So that herein the very voice of the Nation, with one consent, seemes to speak aloud: That those whose Title is supposed unlawfull, and founded meerly upon Force, yet being possessed of Authority may lawfully be obeyed.Vide Grotium, de jure Belli, l. 3. cap. 15. Bello ut alia acquirl possunt, ita & jus Imperantis, &c. Not may They onely, but they must, else by the Judgement of Civilians, such as refuse may be punished as seditious and Trayterous; the Victors being ever allowed (Jure gentium) to use all meanes for securing what They have gotten, and to exercise a Right of Dominion over the Conquer’d Party. Whosoever therefore shall refuse Submission to an established Government, upon Pretence of Conscience, in regard of former Allegiances, Oathes, and Covenants; or upon supposition that it is by the Sword unlawfully erected, deserves none but the Character of peevish, and a man obstinate against the Reason and Custome of the whole world. Let his pretence be what it will, Resistance, in the eye of the Law of Nations, is Treason; and if he will needs perish in the Flames of his owne phren’tick Edition: current; Page: [7-019b] Zeale, he can at the best he reckoned but the Mad-mans Saint, and the Foole’s Martyr.
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Chap. III.: That Non-submission to Government justly deprives Men of the benefit of its Protection.

IF at any time it seeme good to the wise disposer of States and Kingdomes (who puts down one, and sess up another) to permit the expulsion of such as were formerly in possession, and admit others in their places, it cannot in reason be expected, that those which refuse obedience to their Authority should receive the Benefit of Protection; and that for severall considerations.

First, because Protection implyes a Return of obedience and Friendship, from the persons protected, to those that protect them; otherwise they put themselves into the condition of Enemies, and by the Law of Nations, which indulges a liberty unto all that are in power to provide for their owne security, they may be handled as Publique Enemies, and Out-lawes; wherefore in this Case, so little of Protection is due to them, that they may be punished as Traitors, by some shamefull Execution. And it appeares out of Grotius,De Iure Belli. lib. 3. cap. 20. in case of Non-submission, to new Lords after a Victory, the Throats of every Refuser are wholly at their mercy; and all this, De Jure.

Secondly, there being a necessity of some Government at all times, for the maintenance of Civill conversation, and to avoid Confusion, therefore such as will not submit, because they cannot have such a Governour as Themselves like, are in some sense meere Anarchists,3. Polit. cap. 4. 1 Polit. cap. 2. & lib. 2. c. 4. & 6. and destroy the two maine ends of all Civill Communion: The first whereof Aristotle sets downe to be Publique Safety, in relation whereunto each Member of the Commonwealth is concerned to have a care of the whole: The second is Publique Equity, for the Administration of Justice, Edition: current; Page: [7-020a] encouragement of Vertue, and punishment of Vice, without which it’s impossible to enjoy Peace or Happinesse. Where this humour reignes, there those two can never be secured, nor any politicall eutaxie,Arist. 1. Polit. cap. 5. Bellarm. de Laicis, cap. 5. Molina. de Iure & Iust. Tract. 2. dist. 26. good Order, or Tranquillity maintained, which is the very Soul of Government; forasmuch as (say the Civilians) the essence of a Common-weal consists, Ratione Imperandi & parendi; in Imperii & Subjectionis rectâ ordinatione, in a due course of Commanding and Obeying, Rule and Subjection: From whence (say they) we may conclude, Regere & Subjici, that Rule and Subjection are founded upon the Law both of God and Nature, and they must needs be Transgressors against both, that upon any Pretence whatsoever shall refuse to obey those Powers that are set over them, and open a Gap to Confusion, ipsa Tyrannide deteriorem, offar worse consequence than any Tyrannicall usurpation.

Thirdly, private and particular Persons have no Right to question how those came by their Power that are in Authority over Them; for, if that were once admitted,Iudicium sibi privatus funere non deber, sed possessionem sequi. lib. 1. c. 4. there would be no end of disputes in the world touching Titles. It is ground enough for the submission of particular Persons in things of politicall equity, that those which have gotten the Power, are irresistable, and able to force it, if They refuse: For, as touching this Case (saith the most excellent Grotius) Private persons ought not to take upon them to meddle with these Controversies in point of Title, but rather to follow them that are in possession. For, all Power is from God; and, our Saviour told Pilate, the Power that he had was given him from above,Respectu prima Cause omniz Imperia legitima esse concedo; sed si quæras de causis intermediis, &c. though all the world knowes that Pilate was but a Deputy-governour, and (in a civill acceptation) received his Power from Cæsar, who was an Usurper. To this accords that of Bodinus 1. de repub. cap. 6. who saith that all Governments are lawfull, in respect of the first Cause, viz. God; but on the other side, if we regard secondary Causes, all Governments have had their Beginning and Foundation upon Force and Violence. Now, since all commanding Powers hold their Supremacy from God, and that by the Law of Nations, They have a Right to exercise their Power over those whom they hold in possession; Therefore by the Law of God (which damnes resistance against those Powers)Rom. 13. and by the same Law of Edition: current; Page: [7-020b] Nations, they which refuse submission to those Powers, (be They just or unjust by the way of Acquisition) may be justly deprived of their Possessions and Protection.

Tract. de Mejest. cap. 1.To those Testimonies before Cited, let me adde one more, to conclude, out of Bocerus. Contra Rempublicam quamcunq́, superiorem non recognoscentem, si quis aliquid moliatur; is, ut Criminis Majestatis reus puniatur: Non quidem ex lege Juliâ; sed Jure gentibus communi, quod cujustibet Imperantis tuetur Majestatem. If any man attempt ought against any Common-wealth whatsoever, that acknowledges no Superiour, he may be punished as guilty of Treason. And this, by the Custome and Law of Nations, which provides for the Authority and Safety of all that are in Power. Now (saith the same Author) If any person will not acknowledge,De Regalibus, cap. 3. num. 307. nor submit to those that rule the Common-wealth, it is to be presumed that he hath some designe in hand to their Prejudice, and he may be punished accordingly; which punishment (the Crime being Treason) amounts to losse of Life, as well as Possession and Protection.




Chap. IV.: That a Government erected by a prevailing Part of the People is as valid de Jure, as if it had the ratifying consent of the whole.

SInce after the miserable Confusions of a Civill War, there is in the end a necessity of some Settlement, it cannot in Reason be imagined (when the Controversie is decided by the Sword) that the Conquerors should, as to the manner of settlement, submit to the will of the Conquered Party, though more in number than Themselves; nor are they obliged to settle the Government again, according to the former Lawes and Constitutions, but may, in this case, use such means as* nature instructs them in, and erect such a Form as They themselves conceive most convenient for their own Preservation. To this truth we have the Testimony of the most Learned Grotius, which I will set down at large. In belle Civili, scripta quidem Jura, id est civilia, non valent; at valent non scripta, id est, quæ natura dictat, Edition: current; Page: [7-021a] aut gentium consensus constituit. In a Civil war, (saith he) written Laws, that is, the established Laws of a Nation, are of no Force, but those only which are not-written, that is, which are agreeable to the dictates of Nature, or the Law & custom of Nations. And then that only in Law (saith he) which shall be declared by the prevailing Party.Grotius ibid. Jur dicitur esse id quod validiori placuit, ut intelligamus fine suo carere Jus, nisi vires ministras habeat. That onely which it pleaseth the stronger Party to enact is said to be Law, since it cannot accomplish the outward end of a Law,Nic. Mach. de Principe, cap. 6. except it be attended by Force to constrain obedience. Hence came it (saith the Florentine Secretary) that all the Prophets that were arm’d, prevailed; but those that were unarm’d were too weake. And therefore it behoves all Legislators to be so provided, that if the People will not be ruled, they may compell them by Force.See Grotias ib. Moses, Cyrus, Theseus, and Romulus, would never have been able long to continue the Authority of their Lawes, had they been without Arms at Command. And Solon himself, the great Athenian Law-giver, declares, he could never have established his Lawes at Athens, had he not had Power to second Them; and that all those great matters which he effected in founding a Common-wealth, he did,
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by coupling Law and Force, making Authority and Power walk hand in hand together.

Grot. lib. 1. c. 4.Moreover, as to the late Contest betwixt King and Parliament, Grotius speaks very home to justifie the Parliament’s late Proceedings in positive Terms: Si rex partem habeat summi Imperii. partem alteram populus aut Senatus, Regi in partem non suam involanti, vis justa opponi poterit, quia eatenus Imperium non habet: Quod ubi fit, potest Rex etiam suam Imperii partem belli Jure amittere; that is in English, If the Authority be divided betwixt a King and his People in Parliament, so that the King hath one part, the People another; the King offering to incroach upon that part which is none of his, may lawfully be opposed by force of Arms, because he exceeds the Bounds of his Authority. And not only so, but he may lose his own part likewise, by the* Law of Arms. From whence I plainly infer; that if a King Edition: current; Page: [7-021b] may thus, by Right of war,Evcutus belli, velut æquus judex, unde Ius stabat, victoriam dedit, Livius. 21. lose his share and Interest in Authority and Power, being conquered; then on the other side, by Right of war, the whole must needs reside in that Part of the People which prevailed over him, there being no middle Power to make any Claim: And so the consequence is cleare likewise, That the whole Right of Kingly Authority being by military decision resolved into the prevailing Party, what Government so ever it pleases them next to erect, is as valid de Jure, as if it had the Consent of the whole Body of the People.

These Premises thus laid upon-a sure Ground, shew the weaknesse of his, who wrote that so much magnified Pamphlet, entituled, [An Exercitation concerning Usurped Powers, &c.] For the Designe of that gilded Structure, raised upon the sandy Foundation of a false Hypothesis, is, obliquely to charge the present Powers in England as Usurpers, though he have laid the Scene in America. To this purpose, he spends his first Chapter; where telling what Usurpation is, he defines it an Intrusion into the Seat of Authority, without any lawfull Right, Title, or calling; and insinuates it to the prejudice of the present Governers, as if they were guilty of this Intrusion, without Right or Title. In applying this, he first alledgeth, that the Right and Title to Government is in a King, Lords, & Commons, co-ordinate in power, not in the Commons alone. This indeed was true, till the King (as I shewed before) lost his Title by Right of war, and untill the Lords likewise lost theirs, by complyance with the Enemies and Invaders of the Nation; for which cause they Themselves also, by Right of war, forfeited all their Interests and Priviledges, as Enemies; and so the whole Authority devolved naturally into the hands of the Commons.

But here the Exercitator objects also, that the present Governers have usurped over the majority of the House of Commons, in that they were thrust out of the House by Force. But (for Answer) since by the equity of all Lawes, Accessaries are punishable as well as those that are principall in the Crime, therefore by the same Right of war, the secluded Members also, in adhering to the conquered Party, even after the Victory, and favouring the Invaders, were justly deprived of their Interest, and the supreme† Authority descended lawfully to those Members, Edition: current; Page: [7-022a] that had the Courage to assert their Freedoms, secure their own Interest, themselves and their Adherents from future Inconveniences, and take the Forfeiture of those Prerogatives and Priviledges of the King, Lords, and secluded Commons, as Heires apparent, by the Law of Arms, and Custom of Nations, to an Investiture in the whole Supremacie.

One Objection more he hath; how that a Calling from the People being necessary and essentiall, to a humanely constituted Magistracie, our present Governers ought to have such a Call; but not having it, They are therefore concluded guilty of Usurpation. This is the summ of the Objection, though not Syllogistically deciphered. To which I answer, 1. That if only a Call from the People constitute a lawfull Magistracie, then there hath very rarely ever been any lawfull Magistracie in the world, nor among us long before and since the Conquest. The Proofe of this may be confirmed, by a Review of those Instances set downe before in the second Chapter; where it is evident, that all the world over, most Princes came into the Seat of Authority not only without a Call, but absolutely against the wills of the People, and so, many of them exercise thee Soveraignty to this very day: And particularly, here in England, most of our own Kings reigned without any Call, but made way by their Swords; there being of those 25 Princes that have King’d it among us, not above half a dozen that came to the Crown in an orderly Succession, either by lineall or collaterall Title: And not any any one of those half dozen but laid Claim to it, by vertue of their Predecessors Usurpations, without any Call from the People; only in thee Investiture They had their consent, because out of a love of publique Peace none would, or out of Fear, none durst offer to question their Titles. Now, if the former part of this Objection were true, that a Call were the only Essentiall, constituting a lawfull Government, then it would follow, that, as all the world, so we and our Ancestors have lived and paid obedience for the most part, under an unlawfull Magistracie; which sure no sober man will affirm. But if any will be so mad as to say it, I only propound to him this sober Quare, Why we may not now as lawfully submit to the present Magistracie, in case it were unlawfull, as our Ancestors Edition: current; Page: [7-022b] did heretofore to theirs, for the publique Peace of the Nation?

2. As to the Assumptive part of this Objection, which insinuates, that our present Governours have no Call or Consent of the People,Majestatem rexlem durare constat, quamdiu, vel vi majore, vel omnium quorii interest conseusu, non mutatur. Besold. de maiest. cap. 1. Dicitur verò summa quia non alium nisi deum & gladium recognoscit; atq; [Editor: illegible word] suæ Originis quasi Author existit, &c. I answer, That if by the Consent be meant the Consent of the Body of the People, or of the major part of their Representatives, this may hold requisite in a State not divided by Civill War, but at Peace within it self; where it is most consonant to reason, that in case there be occasion to elect a supreme Magistrate or Magistrates, the election should be carried by the greater number of Voices, in such manner as Voices are usually given in that State; But now in a Civil War the case is altered, when the Controversie touching Government is decided by the Sword: For, ipsa Facto the Sword creates a Title for him, or those, that bear it, and installs them with a new Majesty of Empire, abolishing the old; Because, as the Civilians say, The ancient Majesty of a State or Commonweal continues no longer, if it be changed either by a greater power, or by consent of the People; where (you see) Force and Power in put is equall Balance with popular Consent, in relation to change of Government. And as if it were the best pedegree of supremacy, they define the Supreme Authority to be that which holds claim from God and the Sword; and therefore is also as it were the Author of it’s, own Originall, without dependance on any other; so that (say they) every Common-wealth, be it never so small, which acknowledgeth no Superiour but God and the Sword, hath a Right of Majesty, or politicall Supremacy. Camman, disput, de Juribus Majest. 1. Thes. 70. 75. &c. To this accords that of Grotius before-recited; That as in War all other things fall to the Conquerors,Arnisæus de Majest. cap. 1. Bello ut alia acquiri possunt, itâ & Ius imperantis in Populum, & Ius quod in Imperio habet ipse Populus. Grot. de Iure bellid. 3. c. 15. by way of Acquisition; so likewise a Right to govern the People, and even that Right also which the People themselves have to Government; so that what Government so ever it pleases them to erect, the People having lost their Right of election to them, must be as valid de Jure, as if it had the Peoples Consent. But as in this case, there is no need of their expresse positive Consent to justifie a new Government; so a tacit or implied consent is sufficient; which Consent (as one saith well) is the very dictate of Nature or common Reason, because it is better to have some Justice than none at all; and there is a necessity of some coercive power or government, Edition: current; Page: [7-023a] lest all be left to Disorder, Violence, and Confusion, which none (even of the conquered Party) can be so unnaturall as to desire; and therefore (saith* Suarez) They do tacitly consent, that Justice be administred by the Conquerers, because it is a lesse evill to be governed by Them, than altogether to want due coaction and direction.

Object.Now, ere I conclude this Chapter, I must needs wipe away one Objection very frequent in the mouthes of many: That this transmission of Title by Right of war holds good, when Nation is engaged against Nation; but in one single Nation within it’s self it cannot; because (say they) it seems unreasonable that a Nation should challenge a Conquest over it self.

Answ.To this I answer, that warlick Acquisitions hold as good in civill Divisions within the same Nation, as in war betwixt Nation and Nation: For, where a Nation is engaged in a Civill war, and divided into Parties,In Tractat. de Legatis. the eye of the Law of Nations lookes not on them as one Nation, but as two, according to that of Grotius: In regno diviso, gens una, pro tempore, quasi duæ gentens habentur, In a divided State, one Nation, during the time of its Nationall Divisions, is esteemed as two Nations; so that what Preeminence Nation may gaine over Nation by right of forein war, the same may be obtained likewise by one part of a Nation against the other, by Right of civil war: And what the forein Conquerer may doe in changing the Government, abolishing old Lawes, and establishing new, the same may be done also by the Civill Victor, for his own Security.

Thus by all the Premises it is undeniably evident, in a way of application; That the present prevailing Party in England have a Right and just Title to be our Governers; and that this new Government erected by Them, to the subversion of the old, is as valid de Jure, as if it had the ratifying Consent of the whole Body of the People; Nor can They, in any sence, be counted Usurpers, as is most irrationally intimated by the slight Exercitator.
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Chap. V.: That the Oath of Allegiance, and Covenant, are no justifiable grounds to raise a new Warre, in, or against the Common-wealth of England.

HAving in the former Chapters cleared the Right and equity of the present Government, in point of Title, from the slanderous Character of Usurpation, I shall in the next place descend to examine the vain Phansies of such as refuse a Submission thereto, upon pretence of Conscience, in regard of former Obligations. These People are represented unto us under the ordinary Notions of Royalists and Presbyterians; the former pleading the Oath of Allegiance; the later, the solemne League and Covenant, as a Ground for their Refusall.

As for the Oath of Allegiance; In a word, Allegiance is but a politicall Tie, for politick ends, grounded upon politicall Considerations; and therefore being politically determined, when those Considerations are altered by new Circumstances, (be it in relation to Cæsar, or the Senate) the old Allegiance is extinct, and must give place to a new. The same description may serve likewise for the Covenant; For, even that part of it which relates most to Religion, will be found wrap’t up altogether in matters of Discipline and Church-politie, to serve politick ends and Interests, if the Actions of our English and Scot’ch Presbyters, may be admitted as a Comment upon the Text. I grant, both those Oaths are Religious Acts, as they are solemnized with the Invocation of God, as a Witness; but as all Actions are qualified from their principall End; so the main end of those Oaths being Obedience to the Prince in order to the good of the Publique, they are of a politicall Nature; and when such an alteration of Affairs shall happen as extinguishes his Title, I conceive, we are not obliged, in this Case, to pay him that Submission which by Oath we promised, but ought rather to sweare a new one, to those that succeed him in the Government.

For, in promissory State-Oaths (as these two are) it is granted by all, that there lurk severall tacit Conditions, inseperable from Edition: current; Page: [7-024a] the nature of all Oaths and Engagements, and which are as it were the life and soule of the Obligation.Sanders. de Iura. Pralect. 2. sect. 1. These tacit Conditions, or (as Dr Sanderson calls them) Suppositions, are set downe by divers Authors, which I shall orderly apply to the matter in Question: one tacit Condition annexed to every Oath, is, That the words of it be duly interpreted, in a fair and equitable construction, not wresting it out of hatred or affection to any Party. This Condition hath been but ill observed by the Scots, and others, in relation to their Covenant, who will not admit any construction, but what may serve only to advance their own Designes,Ibid. in sect. 8. and heap hatred upon others: witness their pleading for it in an absolute Sence, or their own sence, whenas the principall parts of it are limited by expresse Conditions; viz: that part which concerns the maintenance of the King, and the Privileges of Parliament, is circumscribed with this Clause [In (or no otherwise than in order to) the preservation of Religion and Liberty.] And the other which relates to Religion, is in the manner of Reformation, qualified with another Clause, viz: [According to the word of God,] so that the old statu quo of King and Parliament was sworn to in a Sence but secondary, and subordinate, to shew that the usuall Priviledges of both might be quitted, if they proved inconsistent with Religion and Liberty; as also that any Reformation might be exploded, to make way for one more consonant to the word. And certainly, if the present Presbyterian Whipsters knew any other way more probable to advance their Kirk Dominion, than by making a pretended Plea for Prerogative a Stalking-horse to the Designe, believe both King and Lords, had been left long since to God’s blessing and the warm Sun (as they say) in despair of any Comfort from the Kirk’s Benediction. It seems now to me likewise, That they added this Clause [according to the word] not out of any love to a reall Reforming, but onely that they might have a Plea for the pulling down of Episcopacie, to introduce another Form more suitable to their own ambitious ends, since that Form that they contend for is as little consonant to the word as the other, because they take little thence besides the bare name of Presbyterie, to patch up a Reformation. These things the world must needs believe of them, till they lay aside their Self designings, Edition: current; Page: [7-024b] and admit of an equitable Interpretation of the Covenant in the limitations expressed, or according to that* Latitude prudentialis, the prudentiall latitude, spoken of by Dr Sanderson, which ought to be considered in all Oaths, when the Sence and meaning of them is in question. For, as we ought by all means to beware, that we give not our Selves too great a liberty of Interpretation, to the end that we may shake off the obligation of an Oath; so none ought to fasten such a Sence upon an Oath, or any part of it, for their own profit or commodity, which any other pious and prudent man (indifferent and un-interested in the businesse) would not collect and conclude out of the words of the Oath.

Moreover, if we did grant the Scots their own Interpretation; yet it can be of small Consequence to their ends, since the Covenant it self is extinct, by reason of the Breach first made by themselves: Let Grotius determin this Truth, who lib. 2. cap. 15. saith, Si pars una Fœdus violaverit, poterit altera à Fœdere discedere: num Capita Fœderis singula conditionis vim habent. If one Party breake a Covenant, the other is no longer bound to it: For, each particular head of a Covenant, carries with it the force of a Condition; which Condition in relation to the Covenanters is, that either of them observe it with Fidelity to each other. But the Scots have been so far from observing, that the whole Nation have been involved in the Breach of it, by dividing the King from the People, the People from each other, and at length by a perfidious Nationall Invasion: so that except they can shew us some new Foundation whereon that Breach is repaired, the Covenant must needs be defunct in point of obligation. For,Grotius ubi supra. (saith the same Author) Fœdus tacitè renovatum, intelligi non debet: Non enim facilè prœsumitur nova obligatio, nisi ex actibus qui nullam aliam interpretationem recipiunt. A Covenant being once at an end, cannot be supposed to be renewed tacitly: For, a new Obligation is not easily to be presumed, but by such Acts as declare it, and admit no other Construction. Therefore, till the Scots and their Partisans can produce evidences of a renovation of the Covenant, by positive Acts of State, they must of necessity grant, that all Covenant-obligations & Relations are expired, between the two Nations of England & Scotland.
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Seneca lib. 4. De Beneficits, c. 36.A second tacit Condition latent in Oaths promissory, is expressed in these words, out of the Divinity of the Stoicks, by Seneca. Tunc fidem fallam, & inconstantiæ crimen audiam, si cum omnia tadem sint, quæ erant promittente me, non prœstitero Promissum: Alioqui, quicquid mutatur libertatem facit de integro consulendi, & fidem meam liberat. Then (saith he) let me be accused of falshood and Inconstancie, if when all things remaine the same as they were at the time that I promised, I shall not then perform my Promise. Otherwise, any alteration whatsoever leaves me wholly at liberty, and freeth me from my Engagement. And a little after (saith he)* Affaires ought to be in the same condition they were, when thou didst promise, to bind thee to the performance. And in his 39 Chapter he becomes more particular, and saith, In all promises do lurke these tacit Conditions or Exceptions, Si potero,Si aliquid intervenit uovl, quid miraris cum conditio promisteutis mutata sit, mutatum esse Consilium? if I am able, Si debeo, if I ought, Si hæc ita erunt, if Things continue as they now are. If you require the performance of my Promise, bring Affairs into the same posture that they were in when I made it: But if any new alteration happen, why dost thou wonder, my condition being otherwise than it was when I promised, that I am changed in my Intentions? Render things the same, and I am still the same.

And that this holds good in Christian Divinity, as well as Stoicall, appears out of the afore-mentioned Doctor, whose Doctrine is equivalent, and his Terms convertible with those of Seneca,Sanders. Prolect. 2. sect. 10. declaring that all Promises have these tacit Conditions, Suppositions, or Exceptions; Si Deus permiseris, if God permit, which answers to Seneca’s Si potero? Quoad licet, as far as lawfully I may, which answers to his Si debto; Rebus sic stantibus, as long as things thus stand, which answers to his Si hæc ita erunt; According to which severall Suppositions in order, I shall examine both the Oaths of Allegiance and Covenant, and prove their Non-obligation.

1. Si Deus permiserit.First, No man that enters into an Oath or Covenant, can be so stupid, as to promise the performance of any thing, without this tacit Reservation within his own Soule, that he will doe it if God permit him, considering we can doe nothing without him, who exerciseth his wisdom and Soveraignty in the disposition of all humane Affairs, according to that of the Apostle James, Edition: current; Page: [7-025b] who bids us say, If the Lord will,James 4. we will doe this or that. If so, then having sworn in the Oathes before-mentioned, to continue true and faithfull to the King and his Heires, &c. it cannot be meant otherwise, then with this Clause, If God please to permit their continuance in the Government: But we plainly see God is not pleased to permit their continuance, since all men will confesse, that (at least) by a permissive Act of Providence, another Form of Government is erected quite contrary to the Old: Therefore if we consider the Oath of Allegiance and Covenant, according to this first Supposition, they are now of no force and obligation; but it may serve to satisfie a private mans Conscience, if in times past, he have done his utmost to perform the duties required by those Oathes, during the former establishment. The Reason is (saith the same* Doctor) Because seeing all things are subjected to Divine Providence and Pleasure, and that it is not in the power of any man to regulate all Accidents which happen in the future; therefore he that hath used his whole endeavour to perform what he promised hath paid his Allegiance, and fulfilled the Intent of his Oath; the Obligation ceasing when things cannot possibly be effected (as the Doctor saith) ex Impossibilitate Facti. Prælect. 2. Sect. 12.

2. Quoad lices2. As concerning the Dr’s Quoad licet, the second tacit Condition or Exception, it is to be presumed no man swears to any thing, but with this Reservation, as far as lawfully he may. If so, then in case it so happen, that we cannot lawfully act in prosecution of those things which we have sworn to, our obligation ceaseth ex Impossibilitate Juris; as in the former, by an Impossibility of Power in us to effect what we were obliged unto, so in this, by an Impossibility of Right in us to act in order thereunto: For, saith he, that is said to be Impossible by an Impossility of Right, which a man hath no lawfull Power to endeavour. But as to the restauration of Kingly Government, now that another is established (by as good a Title (I have proved) as ever the Kingly was) I would fain know what Right, or lawfull Power, any private man hath, and which way he can ground it Edition: current; Page: [7-026a] upon the Oath of Allegiance and Covenant,Grot. de Iure Belli. l. 1. c. 4. to endeavour the destruction of the New Form of Government, and a restitution of the Old. For, private Persons have no Right to Question those that are in Power, and are no competent Judges in Controversies of that nature, nor ought they to meddle with Them, but (as Grotius saith) rather to follow Possession. Yea, put case they were unlawfully possest, Usurpers, Invaders, and Tyrants, yet the same Author saith,Ibid. Privato vi dejicere summi Imperii Invasorem not licet, It is not lawfull for any private Person to endeavour the thrusting them out by Force.

Nor is this founded onely upon humane Reason, but also upon Scripture. That place in the 13. to the Romans [There is no power but of God, The Powers that be are ordained of God] is sufficient to convince every private Conscience of the necessity of Submission; that is, to submit to them so far, as not to presume to dispute how they came by their Power; and this Course is most agreeable to the Sense of all Expositors, the Practice of all Times, and the voice even of naturall Reason, since the opening of a gap to question Supreme Powers, and touch the tender eye of their Authority, would let out all into Confusion; Tumult following Tumult, like Billow upon Billow, till the world were over-whelm’d with a Sea of Miseries and Distractions.

Object.But some may object; If there be such a necessity of submission to Supreme Powers without questioning them, how then can this Parliament be justified in having questioned the King, at their first sitting,Answ. for divers of his Actions? I Answer, there is a difference betwixt Supreme Power, and the Exercise of it. The Controversie was not at first concerning his Right of Government, but the abuse of it by way of male-administration; in defence of which abuses he took Arms, and so by the Law of Arms losing his Right, (as is proved before) the Power descended to those that are now in possession, whose Right we ought no more to question than at first we did his; their Power deriving as naturall a pedegree from Heaven as his did, and being as legally confirmed by the Law of Armes and Nations, as ever that was which he held from his Predecessors. Now, in that the 13. to the Romans commands a submission and obedience in generall Edition: current; Page: [7-026b] Termes, it is not meant to all Powers in the arbitrary exercise of their Power in time of Peace, but to all Supreme Powers in point of Title, be it setled upon them by* Right of War, Inheritance, or any other way. And to support this exposition, give me leave here to introduce two of the main Pillars of Reformation, Bucer, and Calvin, men famous in their generations; whose Testimonies may serve once for all, touching that so much controverted Chapter to the Romans. The Apostle (saith Calvin upon the place) seemes here to goe about to take away the frivolous curiosity of men, who use often to enquire by what Right those which have Command did get their Authority; But it ought to suffice us, that they are in preeminence; For, they did not get up to this height by their own strength, but are set over us by the hand of God. And saith Bucer also, on the same place, When a Question is made whom we should obey, it must not be regarded what he is that exerciseth the Power, or by what Right or Wrong he hath invaded the Power, or in what Form he dispence it, but onely if he have Power. For, if any man doth excell in Power, it is now out of doubt, that he hath received that Power from God; Wherefore, without all exception thou must yeild thy self up to him, and heartily obey him.

Seeing now, all Supreme Powers are of God, and that the Apostle commands subjection to them, but damns Resistance, it is clear then, as to our case here in England, that we owe Submission to the present Governours; and that no private man hath any warrant out of the Word to satisfie his Conscience in the lawfulnesse of such Actions, as tend to disturb or thrust them out of possession; therefore, according to this second Supposition of the Doctor, no Oath being of Force to bind the Conscience, farther than a man may lawfully Act, it followes evidently (the case thus standing) that the Old Allegiance is cancell’d, and we bound to admit a New; and that both it and the Covenant have now no Influence at all over us, but are utterly void, and of none effect.

3. Rebus sic Stantibus. 3. The third tacit condition or Supposition implied in all Oathes is (saith the Doctor) Rebus sic Stantibus, as long as things continue thus; it being to be presumed, that when I swear to perform any Thing, I doe it with this tacit Reservation, if I be not Edition: current; Page: [7-027a] hindred by an alteration of Affaires: But if such an Alteration happen, that neither the same Persons nor Things are in Being which I swore to maintain, my Oath is at an end. and the obligation ceaseth; which now is our very Case here in England, the Government being changed, and new Governours set over us. For this, the Learned Grotius hath one Instance very pertinent to our purpose.Non teuebitur, si cesses qualitas sub qua alicui suravit; ut si Magistratus desiuet esse Magistratus. Grot. lib. 2. cap. 13. de Iure belli. An Oath (saith he) binds a man no longer, if the quality or condition of the person to whom he swore, he altered: As for example, if he that was a Magistrate cease to be a Magistrate. In evidence whereof, the same Author alledgeth a saying of Cæsar’s to the Souldiers of Domitius, when Domitius was a Prisoner. They were unwilling to serve Cæsar, because of the military Oath they had taken for the other: But to take away this Scruple, saith Cæsar to them, Sacramento quidem vos tenere qui potuit, quum projectis fascibus & deposito Imperio, privatus & captus ipse in alienam venisset potestatem? how can he hold you bound by Oath any longer, being outed of his Authority and Command, remaining a private man, and a Prisoner, under the power of another? Alas,* your Oath ended together with his Authority.

Ibid.Thus also, according to this third Supposition of the Doctor’s, it is plainly to be inferred; that since Affaires of State stand not now in England, as they were when we took the Oath of Allegiance, or the Covenant, but a new Government is erected; therefore our obligation to the former is totally extinguished. And if the obligation be extinct (as I have proved in the severall Particulars before-mentioned) then the consequence is as plain; that neither of those Oathes can be a Ground sufficient, to justifie any Royalist or Presbyterian, in denying a Submission to the present Government, or to raise a new War within the Nation.
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Part II.

HAving in the former Part (as I think) fully manifested the necessity and equity, my designe in the next is, to shew the utility and Benefit of a Submission: This I shall doe, by stating the nature of the Designes of the severall Parties claiming an Interest in this Nation;
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