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ITINERARY AND CHRONOLOGY

OF

THOMAS JEFFERSON

1789-1792
1789.—Sept. At Versailles.
18. Sends olive plants to America.
24. Pays parting visit to Neckar at Versailles.
25. Nominated for Secretary of State.
26. Confirmed by Senate.
30. At Havre.
Oct. Sails from Havre.

14. At Cowes.
Sails for America on the Monigomery.
Off ““The Needles.”
Nov. 13. Offered Secretaryship of State.
21. At Lynhaven Bay.
23. At Norfolk.
At Hampton.
At Richmond.
Receives address from Virginia House of Dele-
gates.
Dec. 14. At Eppington.
15. At Chesterfield.
24. At Monticello.

1790.—Feb. 14. Accepts Secretaryship of State.
28. Asks loan of Dutch bankers.
His daughter, Martha, marries Thomas Mann
Randolph.
Mar. 1. Leaves Monticello.
At Tuckahoe.
At Manchester and Fredericksburg.
6. At Richmond.
At Dumfries.
11-12. At Alexandria.
Receives address from Mayor.
xix

-



et

XX Itinerary and Chronology

1790.—Mar. 11-12. At Georgetown, Baltimore, Chester.

22.
29.

April 1.
15.
24.
May 3.

June 2.

Juy 4.

Aug. 13.

Sept. 1.

20.

Oct.

© o

At Philadelphia.

Has interview with Franklin.

At Trenton and Elizabethtown.

Arrives at New York.

Rents Robert and Peter Bruce house, Maiden
Lane.

Elected member of American Academy of Arts
and Sciences.

Opinion on Petition of Isaacs.

Opinion on Woollen Manufactures in Virginia.

Opinion on Communications to Congress.

Reports on Copper Coinage.

Opinion on Senate’s Negative of Grade.

Opinion on Georgian Land Grants.

Sick with headache.

Rents No. 57 Maiden Lane.

Opinion on Soldiers’ Accounts.

Goes on sailing party with President.

Arranges with Hamilton the Assumption and
Capital Compromise.

Reports on coinage, weights, and measures.

Opinion on British-Spanish War.

Opinion on Residence Bill.

Report on Expenses of Foreign Missions.

Opinion on Indian Trade Monopoly.

Leaves New York.

At Newport.

At Providence.

At New York.

Drafts Considerations on Navigation of Mis-
sissippi.

Opinion on Foreign Debt.

Opinion on Course towards Britain and Spain.

Opinion on St. Clair expedition.

Leaves New York.

At Trenton.

At Philadelphia.

At Wilm ngton, Chester, Annapolis, Georgetown,
Alexandria, Mount Vernon, Dumfries, and
Fredericksburg.

Arrives at Monticello.

At Tuckahoe and Goochla*d Court House.

At Monticello.

At Eppington.
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Itinerary and Chronology Xx1
x790.—Nov. 8. Leaves Monticello.
21. Reaches Philadelphia.
? Resides at 274 High (now Market) Street.
Offices of Department of State at 207 High
Street.
29. Opinion on Capital.
Dec. 8. Drafts paragraphs for President’s message.
14. Reports on Western lands.
Opinion on North West Territory.
Opinion on Territorial Authority.
15. Reports on Mission of Morris.
18. Reports on Tonnage Law.
28. Reports on Mediterranean Trade.
1791, Reports on Algerian Prisoners,
Feb. 1. Draws resolution for Senate on Algiers.
Reports on Fisheries.
7. Drafts Patent Bill,
9. Advertises Elkhill for sale.
14. Drafts President’s message on British Nego-
tiations. .
15. Opinion on National Bank.
19. Reports on Vermont.
28. Offers Freneau a place.
Mar. 4. Drafts President’s message on Vermont.
11, Opinion on ““Ten Mile Square.”
May Endorses Rights of Man.
Endeavoring to induce Freneau tostart a paper.
16. Leaves Philadelphia.
19-20. At New York.
28, At Saratoga.
30. On Lake George.
3L On Lake Champlain—Ticonderoga and Crown
Point.
At Saratoga, Stillwater.
June 5. At Bennington,
Prevented from travel by Sunday laws,
Passes through Connecticut valley.
8. At Springfield and Hartford.
16. At New York.
19. Reaches Philadelphia.
July 10. Endeavors to have Thomas Paine appointed
Postmaster.
Aug. 13. Converses with Hamilton about Adams,
Nov. 8. Reports on Indian Lands.
10. Reports on Mangnall,



xxii Itinerary and Chronology

1791.—~Nov. 14. Reports on Howe.
? Frames clauses for French Treaty of Com-
merce.~
26. Drafts ‘‘questions to be considered of.”
Dec. 2. Drafts resolutions concerning Algiers.
6. Note on Spanish negotiations.
12. Notes on British negotiations.
16. Drafts President’s message on Indian War.
19. Opinion on Lands.
22. Reports on Spanish negotiations.
27. Note on Spanish negotiations.
1792.~Jan. 1. Drafts President’s message on Diplomatic Nomi-
nations.
3. Has interview with Committee of Senate.
10. Reports on Commercial Restrictions of Den-
mark.
15. First suggests retirement from Cabinet.
22. Reports on Russell.
23. Drafts letter of President to Secretary of War.
Peb. 12. Has interview with Beckwith.
28. Prepares plan of posts.
Announces to Presideht his intention to leave
office.
Mar. 7. Draft of report on Spanish negotiations.
9. Cabinet meeting on Western questions.
12. Notes on Commercial Policy towards Great
Britain.
16. Reports on Spanish negotiations.
22. Reports on Convention with Spain.
Project of Convention.
31. Cabinet meeting on St. Clair’s defeat.
Apr. 1. Draws Considerations on Algiers.
4. Opinion on Apportionment Bill.
5. Drafts Veto Message of Apportionment bill.
10. Drafts questions for Senate on Algiers.

May 23. At Philadelphia.
Writes Washington of intended resignation.
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CORRESPONDENCE

AND
MISCELLANEOUS WRITINGS
1789-1792

0 JAMES MADISON 3. Mss.
Paris September 6, 1789.
DEeAR Sir,—I sit down to write to you without
knowing by what occasion I shall send my letter. I
do it because a subject comes into my head which
I would wish to develope a little more than is practi-
cable in the hurry of the moment of making up
general despatches.
The question Whether one generation of men has
a right to bind another, seems never to have been
started either on this or our side of the water. Yet
it is a question of such consequences as not only to
merit decision, but place also, among the funda-
mental principles of every government. The course
of reflection in which we are immersed here on the
elementary principles of society has presented this
question to my mind; and that no such obligation
can be transmitted I think very capable of proof.
I set out on this ground which I suppose to be self
evident, “that the earth belongs in usufruct to the
3
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living;”’ that the dead have neither powers nor rights
over it. The portion occupied by any individual
ceases to be his when himself ceases to be, and re-
verts to the society. If the society has formed no
rules for the appropriation of its lands in severalty,
it will be taken by the first occupants. These will
generally be the wife and children of the decedent.
If they have formed rules of appropriation, those
rules may give it to the wife and children, or to some
one of them, or to the legatee of the deceased. So
they may give it to his creditor. But the child, the
legatee or creditor takes it, not by any natural right,
but by a law of the society of which they are mem-
bers, and to which they are subject. Then no man
can by natural right oblige the lands he occupied, or
the persons who succeed him in that occupation, to
the paiment of debts contracted by him. For if he
could, he might during his own life, eat up the
usufruct of the lands for several generations to come,
and then the lands would belong to the dead, and
not to the living, which would be reverse of our
principle. 'What is true of every member of the
society individually, is true of them all collectively,
since the rights of the whole can be no more than the
sum of the rights of individuals. To keep our ideas
clear when applying them to a multitude, let us sup-
pose a whole generation of men to be born on the
same day, to attain mature age on the same day, and
to die on the same day, leaving a succeeding genera-
tion in the moment of attaining their mature age all
together. Let the ripe age be supposed of 21. years,
and their period of life 34. years more, that being the
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average term given by the bills of mortality to per-
sons who have already attained 21. years of age.
Each successive generation would, in this way, come
on and go off the stage at a fixed moment, as indi-
viduals do now. Then I say the earth belongs to
each of these generations during it's course, fully,
and in their own right. The 2d. generation receives
it clear of the debts and incumbrances of the 1st., the
3d. of the 2d. and so on. For if the 1st. could charge
it with a debt, then the earth would belong to the
dead and not the living generation. Then no genera-
tion can contract debts greater than may be paid
during the course of it’s own existence. At 21.
years of age they may bind themselves and their
lands for 34. years to come: at 22. for 33: at 23 for
32. and at 54 for one year only; because these are
the terms of life which remain to them at those re-
spective epochs. But a material difference must
be noted between the succession of an individual
and that of a whole generation. Individuals are
parts only of a society, subject to the laws of a whole.
These laws may appropriate the portion of land oc-
cupied by a decedent to his creditor rather than to
any other, or to his child, on condition he satisfies his
creditor. But when a whole generation, that is, the
whole society dies, asin the case we have supposed,
and another generation or society succeeds, this forms
a whole, and there is no superior who can give their
territory to a third society, who may have lent money
to their predecessors beyond their faculty of paying.
What is true of a generation all arriving to self-
government on the same day, and dying all on the
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same day, is true of those on a constant course of
decay and renewal, with this only difference. A
generation coming in and going out entire, as in the
first case, would have a right in the 1st year of their
self dominion to contract a debt for 33. years, in the
1oth. for 24. in the 20th. for 14. in the 3oth. for 4.
whereas generations changing daily, by daily deaths
and births, have one constant term beginning at the
date of their contract, and ending when a majority
of those of full age at that date shall be dead. The
length of that term may be estimated from the tables
of mortality, corrected by the circumstances of cli-
mate, occupation &c. peculiar to the country of the
contractors. Take, for instance, the table of M. de
Buffon wherein he states 23,994 deaths, and the
ages at which they happened. Suppose a society
in which 23,994 persons are born every year and live
to the ages stated in this table. The conditions of
that society will be as follows. 1st. it will consist
constantly of 617,703 persons of all ages. 2dly. of
those living at any one instant of time, one half will
be dead in 24. years 8. months. 3dly. 10,675 will
arrive every year at the age of 21. years complete.
4thly. it will constantly have 348,417 persons of all
ages above 21. years. sly. and the half of those
of 21. years and upwards living at any one instant
of time will be dead in 18. years 8. months, or say
19. years as the nearest integral number. Then 19.
years is the term beyond which neither the repre-
sentatives of a nation, nor even the whole nation
itself assembled, can validly extend a debt.

To render this conclusion palpable by example,

LY
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suppose that Louis XIV. and XV. had contracted
debts in the name of the French nation to the amount
of 10.000 milliards of livres and that the whole had
been contracted in Genoa. The interest of this sum
would be 500 milliards, which is said to be the whole
rent-roll, or nett proceeds of the territory of France.
Must the present generation of men have retired from
the territory in which nature produced them, and
ceded it to the Genoese creditors? No. They have
the same rights over the soil on which they were pro-
duced, as the preceding generations had. They de-
rive these rights not from their predecessors, but
from nature. They then and their soil are by nature
clear of the debts of their predecessors. Again
suppose Louis XV. and his contemporary generation
had said to the money lenders of Genoa, give us
money that we may eat, drink, and be merry in our
day; and on condition you will demand no interest
till the end of 19. years, you shall then forever after
receive an annual interest of * 12¢ per cent. The
money is lent on these conditions, is divided among
the living, eaten, drank, and squandered. Would
the present generation be obliged to apply the pro-
duce of the earth and of their labour to replace their
dissipations? Not at all.

I suppose that the received opinion, that the public
debts of one generation devolve on the next, has been
suggested by our seeing habitually in private life that
he who succeeds to lands is required to pay the debts

T 1004 at a compound interest of 6 P cent makes at the end of 19
years an aggregate of principal and interest of £252.14 the interest of
which is a £12% 127 74 which is nearly 12” p* cent on the first capital
of £1o00.
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of his ancestor or testator, without considering that
this requisition is municipal only, not moral, flowing
from the will of the society which has found it con-
venient to appropriate the lands become vacant by
the death of their occupant on the condition of a
paiment of his debts; but that between society and
society, or generation and generation there is no mu-
nicipal obligation, no umpire but the law of nature.
We seem not to have perceived that, by the law of
nature, one generation is to another as one indepen-
dant nation to another.

The interest of the national debt of France being
in fact but a two thousandth part of it’s rent-roll, the
paiment of it is practicable enough; and so becomes
a question merely of honor or expediency. But with
respect to future debts; would it not be wise and just
for that nation to declare in the constitution they are
forming that neither the legislature, nor the nation
itself can validly contract more debt, than they may
pay within their own age, or within the term of 1g9.
years? And that all future contracts shall be
deemed void as to what shall remain unpaid at the
end of 19. years from their date? This would put
the lenders, and the borrowers also, on their guard.
By reducing too the faculty of borrowing within its
natural limits, it would bridle the spirit of war, to
which too free a course has been procured by the
inattention of money lenders to this law of nature,
that succeeding generations are not responsible for
the preceding.

On similar ground it may be proved that no so-
ciety can make a perpetual constitution, or even a

N S b Sy
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perpetual law. The earth belongs always to the liv-
ing generation. They may manage it then, and what
proceeds from it, as they please, during their usufruct.
They are masters too of their own persons, and con-
sequently may govern them as they please. But
persons and property make the sum of the objects
of government. The constitution and the laws of
their predecessors extinguished them, in their natural
course, with those whose will gave them being. This
could preserve that being till it ceased to be itself,
and no longer. Every constitution, then, and every
law, naturally expires at the end of 19. years. Ifit be
enforced longer, it is an act of force and not of right.
It may be said that the succeeding generation ex-
ercising in fact the power of repeal, this leaves them
as free as if the constitution or law had been expressly
limited to 19. years only. In the first place, this ob-
jection admits the right, in proposing an equivalent.
But the power of repeal is not an equivalent. It
might be indeed if every form of government were so
perfectly contrived that the will of the majority
could always be obtained fairly and without impedi-
ment. But this is true of no form. The people
cannot assemble themselves; their representation
is unequal and vicious. Various checks are opposed
to every legislative proposition. Factions get pos-
session of the public councils. Bribery corrupts
them. Personal interests lead them astray from
the general interests of their constituents; and other
impediments arise so as to prove to every practical
man that a law of limited duration is much more
manageable than one which needs a repeal.
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This principle that the earth belongs to the living
and not to the dead is of very extensive application
and consequences in every country, and most espe-
cially in France. It enters into the resolution of the
questions Whether the nation may change the de-
scent of lands holden in tail? Whether they may
change the appropriation of lands given antiently to
the church, to hospitals, colleges, orders of chivalry,
and otherwise in perpetuity? whether they may
abolish the charges and privileges attached on lands,
including the whole catalogue ecclesiastical and feu-
dal? it goes to hereditary offices, authorities and
jurisdictions; to hereditary orders, distinctions and
appellations; to perpetual monopolies in commerce,
the arts or sciences; with a long train of et ceteras:
and it renders the question of reimbursement a ques-
tion of generosity and not of right. In all these
cases the legislature of the day could authorize such
appropriations and establishments for their own
time, but no longer; and the present holders, even
where they or their ancestors have purchased, are in
the case of bona fide purchasers of what the seller
had no right to convey.

Turn this subject in your mind, my Dear Sir, and
particularly as to the power of contracting debts, and
develope it with that perspicuity and cogent logic
which is so peculiarly yours. Your station in the
councils of our country gives you an opportunity of
producing it to public consideration, of forcing it into
discussion. At first blush it may be rallied as a theo-
retical speculation; but examination will prove it to
be solid and salutary. It would furnish matter for a
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fine preamble to our first law for appropriating the
public revenue; and it will exclude, at the threshold
of our new government the contagious and ruinous
errors of this quarter of the globe, which have armed
despots with means not sanctioned by nature for
binding in chains their fellow-men. We have already
given, in example one effectual check to the Dog of
war, by transferring the power of letting him loose
from the executive to the Legislative body, from
those who are to spend to those who are to pay. I
should be pleased to see this second obstacle held out
by us also in the first instance. No nation can make
a declaration against the validity of long-contracted
debts so disinterestedly as we, since we do not owe a
shilling which may not be paid with ease principal
and interest, within the time of our own lives. Es-
tablish the principle also in the new law to be passed
for protecting copy rights and new inventions, by
securing the exclusive right for 19. instead of 14.
years [a line entirely faded] an instance the more of
our taking reason for our guide instead of English
precedents, the habit of which fetters us, with all the
political herecies of a nation, equally remarkable for
it’s encitement from some errors, as long slumbering
under others. I write you no news, because when
an occasion occurs I shall write a separate letter for
that.:

1 Jefferson also sent a copy of this letter to Dr. Gem, writing him

further:

“The hurry in which I wrote my letter to Mr. Madison which is in
your hands, occasioned an inattention to the difference between gen-
erations succeeding each other at fixed epochs, and generations renewed
daily and hourly. It is true that in the former case the generation,
when at 21. years of age, may contract a debt for 34. years, because a
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TO WILLIAM CARMICHAEL J. Mss.
Paris Sep. 12. 1789.

DEeAR Sir,—I have duly teceived your favor of
Aug. 13. and I have written to Francesco and Giu-
seppe Chiappe both, to assure them of the friendly
light in which our government will view the restitu-
tion of the schooner from Salem, made by the em-
peror. I have lately received letters & papers from
America to the 25th. of July. New York and N.
Hampshire had elected their senators, so that that
branch of our legislature was complete. Congress
had decided that the president should have no title
of courtesy. The bill for the impost was past. That
also for establishing an office of foreign affairs. Bills
for establishing offices of war & of finance, for estab-
lishing a federal judicature, for the government of
the western country, establishing a land office, for
an impost on tonnage, for fixing the President’s al-
lowance at 25.000. & the Vice-president’s at 5oo00.
dollars a year, were so far advanced as to be near

majority of them will live so long. But a generation consisting of all
ages, & which legislates by all it’s members above the age of 21. years,
cannot contract for so long a time, because their majority will be dead
much sooner. Buffon gives us a table of 23,994 deaths, stating the
ages at which they happened. To draw from these the result I have
occasion for, I suppose a society in which 23,994 persons are born
every year and live to the ages stated in Buffon’s table. Then the
following inferences may be drawn. Such a society will consist con-
stantly of 617,703 persons of all ages. Of those living at any one
instant of time, one half will be dead in 24. years 8. months. In such
a society, 10,675 will arrive every year at the age of 21. years com-
plete. It will constantly have 348.417 persons of all ages above 2r.
years, & the half of those of 21. years & upwards living at any one
instant of time will be dead in 18. years 8. months, or say 19. years.

““Then, the contracts, constitutions & laws of every such society
become void in 19. years from their date.”
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their passage. They had refused to establish a
Secretary for the domestic departments. New York
had passed a law appointing commissioners to agree
with the state of Vermont on the conditions of its
independance. None of the higher federal offices
were yet filled.

With respect to the extraordinary expences which
you may be under the necessity of incurring at the
coronation, I am not authorized to give any advice,
nor does any body, my dear Sir, need it less than
yourself. I should certainly suppose that the repre-
sentative of the U. S. at Madrid, was to do as the
representatives of other sovereignties do, and that it
would be viewed as the complement of our nation &
not of it’s minister. If this be the true point of view,
it proves at whose expence it should be. But my
opinion would be viewed as an interested one, &
therefore of no weight. In some letter which I had
the honor of writing you a year & a half or two years
ago (for having packed my letters I cannot name the
date exactly) I took the liberty of saying what I
thought would be prudent relative to the Algerine
captives from that time forward. The two accompts
you send me I will take with me to America, & under-
take to place you at ease as to them. But I believe
you cannot keep yourself too clear as to others. I
will write you more fully when I shall have conferred
with our government, and if you are not placed more
at ease on other accounts it will not be that I have
not a due sense of the necessity of it, nor that I shall
be wanting in expressing that sense. I have received
my leave of absence, & my baggage is already gone
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off. I shall follow myself in about 10. days, so as to
sail about the last of the month, I am not certain
whether from Havre or Lorient. Mr. Short being
named Chargé des Affairs in my absence will be
happy in your correspondence till I can resume it.

P

TO RALPH IZARD 3. Mss.
Paris Sep. 18. 1789.

DEeAR Sir,—I have received by Mr. Cutting your
favor of April 3. In order to ascertain what propor-
tion of your rice might be taken off by this country,
I applied to the proper officer and obtained a state-
ment of their importations of rice for a twelve month,
and from what countries. This I inclose to you.
You will observe it is between 81 and 82 thousand
quintals, which I suppose to be about a fourth or fifth
of your whole exportation. A part of this will always
be from Piedmont, but yours may gain ground from
two causes: 1st. It’s preference over that of Pied-
mont increases. 2dly. The consumption increases.
Paris and the seaport towns are the principal places
of consumption, but most of all Paris. Havre there-
fore is unquestionably the deposit for it, because
from thence it may come up the river, or be shipped
to any foreign market as conveniently as from Cowes.
I wish much you had a good merchant or consignee
there. There is a brother of Cutting’s there, of
whom I hear good spoken, but I do not know him
myself. All T know is that an honest, intelligent &
active consignee there (or two of them) could do im-

;
i
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mense service to your countrymen.—When I received
your letter I was too near the time of my departure
to undertake to procure from Constantinople the in-
telligence you desired relative to that as a market for
your rice. I therefore wrote to a merchant of my ac-
quaintance at Marseilles engaged in the Levant and
also in the American trade. I asked from him the
prices current of Constantinople & of Marseilles for
some years past. I inclose you his answer, giving
only the present price at Marseilles, & the price of a
particular cargo only at Constantinople. When I
return here I will try through the French Ambas-
sador at Constantinople to get more particular in-
formation, but we must get rid of the Algerines.
I think this practicable by means honorable & within
our power, but of this we will converse when I shall
have the honor of seeing you at New York, which
will be in February, if there be no particular cause
for my going on there till I shall have arranged the
private business which has rendered it necessary for
me to visit my country.—I wish the cargo of olives
spoken of in the inclosed letter, & which went to
Baltimore, may have got on safe to Carolina, & that
the one he is about to send may also arrive safe.
This my dear friend should be the object of the Caro-
lina patriot. After bread, I know no blessing to the
poor, in this world, equal to that of oil. But there
should be an annual sum steadily applied to that
object: because a first and second essay may fail.
The plants cost little; the transportation little. It
is unremitting attention which is requisite. A com-
mon country labourer whose business it should be to
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prepare and pack his plants at Marseilles & to go on
with them through the canal of Languedoc to Bor-
deaux and there stay with them till put on board a
ship to Charleston, & to send at the same time great
quantities of the berries to sow for stocks, would re-
quire but a moderate annual sum. He would make
the journey every fall only, till you should have such
a stock of plants taken in the country, as to render
you sure of success. But of this too we will talk on
meeting. The crisis of this country is not yet abso-
lutely past. The unskilfulness of new administra-
tors leaves the Capital in danger of the confusion
which may attend the want of bread surrounded by
a country which has just gathered in a plentiful
harvest.

TO THE SECRETARY FOR FOREIGN AFFAIRS
(JOHN JAY) J. Mss.
Havre Sep. 30, 1789.

Sir,—No convenient ship having offered from any
port of France I have engaged one from London to
take me up to Cowes, and am so far on my way
thither. She will land me at Norfolk, & as I do not
know any service that would be rendered by my re-
pairing immediately to New York, I propose, in order
to economise time, to go directly to my own house,
get through the business which calls me there, and
then repair to New York where I shall be ready to
reembark for Europe. But should there be any oc-
casion for government to receive any information I
can give, immediately on my arrival, I will go to New
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York on receiving your orders at Richmond. They
may probably be there before me, as this goes by
Mr. Trumbull, bound directly for New York. I
inclose you herewith the proceedings of the National
assembly on Saturday last, wherein you will perceive
that the comittee had approved the plan of Mr.
Neckar. I can add from other sure information re-
ceived here, that the assembly adopted it the same
evening. This plan may possibly keep their pai-
ments alive until their new government gets into
motion; tho I do not think it very certain. The
public stocks lowered so exceedingly the last days of
my stay at Paris, that I wrote to our bankers at
Amsterdam, to desire that they retain till further
orders the 30,000 guilders, or so much of it as was
not yet come on. And as to what might be already
coming on I recommended to Mr. Short to go & take
the acceptances himself, & keep the bill in his own
hands till the time of paiment. He will by that time
be able to see what is best to be done with the money.

In taking leave of Monsieur de Montmorin I asked
him whether their West India ports would continue
open to us awhile. He said they would be immedi-
ately declared open till February; and we may be
sure they will be so till the next harvest. He agreed
with me that there would be two or three months
provision for the whole kingdom wanting for the
ensuing year. The consumption of bread for the
whole kingdom is two millions of livres tournois a
day. The people pay the real price of their bread
everywhere except at Paris & Versailles. There the
price is suffered to vary very little as to them, &

VOL. V1.—2,
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government pays the difference. It has been sup-
posed that this difference for some time past has cost
a million a week. I thought the occasion favorable
to propose to Monsieur de Montmorin the free ad-
mission of our salted provisions, observing to him
particularly that our salted beef from the Eastern
states could be dealt out to the people of Paris for
5. or 6. sols the pound, which is but half the com-
mon price they pay for fresh beef: that the Parisian
paying less for his meat, might pay more for his
bread, & so relieve government from it’s enormous
loss on that article. His idea of this resource seemed
unfavorable. We talked over the objections of the
supposed unhealthiness of that food, it’s tendency
to produce scurvy, the chance of its taking with a
people habituated to fresh meat, their comparative
qualities of rendering vegetables eatable, & the in-
terests of the gabelles. He concluded with saying
the experiment might be tried, & with desiring me
to speak with Mr. Neckar. I went to Mr. Neckar,
& he was gone to the National assembly. On my
return to Paris therefore I wrote to him on the sub-
ject, going over the objections which Monsieur de
Montmorin had started. Mr. Short was to carry
the letter himself & to pursue the subject. Having
observed that our commerce to Havre is considerably
on the increase, & that most of our vessels coming
there, & especially those from the Eastward are
obliged to make a voyage round to the neighborhood
of the Loire & Garonne for salt, a voyage attended
with expense, delay, & more risk, I have obtained
from the farmers general that they shall be supplied
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from their magazines at Honfleur, opposite to Havre,
at a mercantile price. They fix it at present at 6o
livres the muid, which comes to about 15 sous, or
73d sterling our bushel: but it will vary as the price
varies at the places from which they bring it. As
this will be a great relief to such of our vessels coming
to Havre as might wish to take back salt, it may
perhaps be proper to notify it to our merchants. I
inclose herewith Mr. Neckar’s discourse to the as-
sembly which was not printed when I left Paris.

TO JAMES RUMSEY 3. uss.
v Cowes Octobr 14. 1789.
DEAR Sir,—I am honoured with your favor of the
4th instant and will pay attention to what you say
on the subject of the Barker’s mill your friends be-
yond the water are about to erect. I am sincerely
sorry not to have know[n] the result of your experi-
ment for steam navigation before my departure.
Tho I have already been detained here & at Havre
16. days by contrary winds I mu[st] hope that de-
tention will not continue till your experime[nt] be
tried. As I feel infinitely interested in it’s success,
would you be so good, my dear Sir, as to drop me a
line on the subject as soon as the experiment shall
be made. If directed to me at Richmond to the care
of Mr. Alexr. Donald, & sent by a Virginia ship, I
shall get it with certainty. As soon as your experi-
ment shall be over Mr. Short will do for you at Paris
whatever I could have done towards obtaining you
a patent there.
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TO WILLIAM SHORT J. MSs.
LynmAvVEN BAY Nov. 21. 1789.

DEAR S1r,—Tho’ a committee of American cap-
tains at Cowes had [deltermined we must expect a
nine weeks passage, the winds [and] weather have so
befriended us that we are come to an anch[orage]
here 29. days after weighing anchor at Yarmouth,
having bee[n] only 26. days from land toland. After
getting clear of the etern[al] fogs of Europe, which
required 5. or 6. days sailing, the sun broke out upon
us, & gave us fine autumn weather almost con-
s[tant]ly thro the rest of the voyage, & so warm that
we had no occasfion] for fire. In the gulph stream
only we had to pass thro’ the squalls of wind & rain
which hover generally over that tepid curlrlent: &
thro the whole we had had nothing stronger tha[n]
what seamen call a stiff breeze: so that I have now
passed the Atlantic twice without knowing what a
storm is. When we had passed the meridian of the
Western islands, our weather wlas] so fine that it
would have been madness to go 1000. miles out of
our way to seek what would not have been better.
So we determin[ed] to push on the direct course.
We left the banks of Newf[oundland] about as far on
our right as the Western islands on our left notwith-
standing the evidence of their quadrants to the con-
trary some of the sailors insisted we were in the
trade winds. Our sickness in the beginning was of
3. 4. or 5 days, severe enough. Since that we have
been perfectly well. We separated from Mr. Trum-
bull’s ship the evening on which I wrote you from
the needles, & I never saw her more. Our ship is
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two years old only, excellently accommodated, in
ballast, and among the swiftest sailors on the ocean.
Her captain a bold & judicious seaman, a native of
Norfolk, whose intimate knowledge of our coast has
been of both confidence & security to us. So that as
we had in prospect every motive of satisfaction, we
have found it still greater in event. We came to
anchor here because no pilot has yet offered. Being
within 15. miles of Norfolk by land, I have some
thought of going ashore here in the morning, & going
by land to that city. I wrote this from hence in
hopes some outward bound vessel may be met to
which it may be consigned. My plants & shepherd
dogs are well. Remember me to enquiring friends,
and accept assurances of sincere esteem & attach-
ment with which I am Dear Sir.

TO THE SECRETARY FOR FOREIGN AFFAIRS j. mss.
(JOEN jAY)

NorroLk Nov. 23. 1789.

Sir,—I think it my duty to inform you that I am
this day arrived here after a passage of 26 days from
land to land. By the Montgomery, Capt. Bunyan,
which sailed from Cowes at the same time with us, I
had the honor of addressing you and of sending you
the Letter book & account book of Silas Deane,
which I put into the hands of Mr. Trumbull, who I
presume is arrived at New York. According to what
I proposed in that letter I shall proceed first to my
own house to arrange those matters which have
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called for my presence there, and, this done, go on to
New York, in order for my embarcation: where I shall
first have occasion to confer with you in order to take
the sense of government on some subjects which re-
quire viva voce explanations. I hope to be with you
as early as the season will admit a tolerable passage.

TO WILLIAM SHORT J. MSS.
EppPINGTON, Dec. 14, 17809.
DEAR Sir,—My last letter was written to you on
our coming to anchor. Since that my time has been
divided between travelling and the society of my
friends, and I avail myself of the first vacant interval
to give you the news of the country to which there-
fore I shall proceed without further prelude.
MAaRRI1AGES.—Ben. Harrison of Brandon to a daugh-
ter of Mrs. Byrd.
Doctor Currie to a widow Ingles, daur. of Mr.
Atcheson.
Polly Cary to a Mr. Peachy of Amelia.
N. Burrell of the grove, to the widow of Colo.
Baylor, a Page formerly.
Betsy Taliaferro to a Mr. Call.
Nancy Taliaferro to a Mr. Nicholas son of G.
Nicholas, Petersburg.
Becca Taliaferro to and she dead.
Two of R. Adams’s daurs. to
Peter Randolph of Chatsworth to Miss Southall
of Wmsburgh.
Your brother, Peyton Short to Miss Sym[mes],
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daur. of a Mr. Sym[mes] formerly member of
Congress for Jersey, & one of the partners in
the great purchases of lands made of Con-
gress. Your brother is to bring his wife to
New York in the spring, then to come here
alone to persuade his friends & particularly
your sisters to go with him to Kentuckey, to
which place he will return again by New York.
Deatns.—Colo. Dick Cary, the Judge.
James Cocke of Wmsburgh.
Governor Caswell of Caroline.
Colo. Taliaferro near Wmsburgh.
Colo. Jordan of Buckingham.
Mrs. Harris of Powhatan.
Mrs. Norton.
Mrs. Diggs (wife of Colo. Dudley D.)
Mrs. Nicholas, widow of R. C. Nicholas.
Mrs. Lindsay, wife of Reuben Lindsay.
Terence, your servant.
MisceLLANEOUS EVENTS.—Mr. Wythe has aban-
doned the college of Wm. & Mary, disgusted with
some conduct of the professors, & particularly of the
ex-professor Bracken, & perhaps too with himself for
having suffered himself to be too much irritated with
that. The visitors will try to condemn what gave
him offence & press him to return: otherwise it is
over with the college. Mr. Henry at the present
session made an unsuccessful attempt to get a portion
of the revenues of Wm. & Mary transferred to Hamp-
den Sidney: that academy too abandoned by Smith
is going to nothing owing to the religious phrensy
they have inspired into the boys young and old which
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their parents have no taste for. North Carolina has
acceded to the new constitution by a great majority,
we have not heard whether at the same time they
accepted the new amendments. These have been
accepted by our H. of delegates, but will probably
not be so, entire, by the Senate, § of whom are anti-
federal. Rhode island has again refused the new
constitution. Antifederalism is not yet dead in this
country. The Gentlemen who opposed it * retain a
good deal of malevolence towards the new Govern-
ment: Henry is it’s avowed foe. He stands higher
in public estimation than he ever did, yet he was so
often in the minority in the present assembly that he
has quitted it, never more to return, unless an oppor-
tunity offers to overturn the new constitution. E.
Randolph made a proposition to call a convention to
amend our form of government. It failed as he ex-
pected.—Our new capitol, when the corrections are
made, of which it is susceptible, will be an edifice of
first rate dignity, whenever it shall be finished with
the proper ornaments belonging to it (which will not
be in this age) will be worthy of being exhibited
along side the most celebrated remains of antiquity,
it’s extreme convenience has acquired it universal ap-
probation. There is one street in Richmond (from
the bridge straight on towards Currie’s) which would
be considered as handsomely built in any city of
Europe. The town below Shockoe creek is so de-
serted that you cannot get a person to live in a house
there rent free. Ways’s bridge is repaired and

* In the letter as sent ““new constitution” takes the place of *‘it.”
See Southern Bivouac, ii., 430.
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brings him in about 20 dollars a day. He will be
obliged however to take it away during two or three

months of the year, for fear of floods. He has taken

advantage of two islands so that it consists of three
bridges, the first & second of which, next to Rich-
mond are of pontoons; the third is on boats. There
is 2200 feet of bridge in the whole. The canal from
Westham will be opened three days hence and the
canoes then come to Broadrock, within 2 miles of
Richmond. It will be 3 years before the residue will
be finished. There are two locks only, & will be no
more. Qur neighborhood at Monticillo is much im-
proved. Colo Monroe is living at Charlottesville; so
is John Nicholas of Buckingham who is married to
Louisa Carter of Wmsburg. A Colo. Bell is there
also, who is said to be a very good man. Doctr.
Gilmer where Dick Harris lived: the latter with his
mother &c. gone to Georgia. Molly Nicholas keeps
batchelor’s house in Williamsburg. So does Polly
Stith, and Becca Lewis (sister of Warner) is coming
there to do the same. Tabby Eppes has not yet
come to that resolution. Brackenridge whom you
knew lives at the globe near I. Colds. Wilson Nicholas
lives in Albemarle also, on the great river. Joshua
Fry has sold his lands there to E. Randolph, who by
this & other purchases has embarrassed himself a
good deal. /
Appointments, Supreme Court, Mr. Jay, J. Rut-
ledge, Wilson, Cushing, Rob. H. Harrison, J. Blair.
Every state forms a District, and has a District
court. E. Pendleton was appointed District Judge
of Virginia: but he refuses. Several Districts form
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a Circuit (of which there are three in the whole) the
circuit court is composed of two of the supreme
Judges and the Judge of the District wherever they
are sitting so that the latter need never go out of his
State, whereas the supreme judges will be [com-
pelled?] to make four journies a year, two to New
York, two to the District Courts of their circuit.
Marshall is Attorney for the District Court of Vir-
ginia & E. Carrington marshall of it, i. e. sheriff. E.
Randolph is Atty. Genl. for the Supreme court &
removes to New York the beginning of next month.

Osgood is Postmaster-general. Salaries are as
follows:

Secretary of State................... 3500 Dollars
of the Treasury............. 3500
of War.................... 3000
Comptroller of the treasury........... 2000
Auditor. ..................... P 1500
Treasurer.................a.. 2000
Register......... ... ... ... . ... 1250
Governor of the Western territory. . . .. 2000
Judges of the Western territory........ 800
Assistant of Secretary of treasury...... 1500
of Secretary of State........ 8o0
of Secretary of War......... 600

Congress have suppressed the Secretaryship of
foreign Affairs, and put that and the whole domestic
administration (war and finance excepted) into one
principal department, the person at the head of
which is called the Secretary of State. When I ar-
rived at Norfolk, I saw myself in the newspapers
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nominated to that Office; and here I have received
the commission & President’s letter. In this how-
ever he very kindly leaves it optional in me to accept
of that or remain at Paris as I chuse. It was im-
possible to give a flat refusal to such a nomination.
My answer therefore is that the office I hold is more
agreeable to me, but yet if the President thinks the
public service will be better promoted by my taking
that at New York I shall do it. I do not know how
it will end; but I suppose in my remaining as I am.
—PFrugality is a good deal restored in this country
& domestic manufactures resumed. Mr. Skipwith,
who is here, promises me to write you fully on your
affairs. I make up a bundle of newspapers for you,
but I shall endeavor to send them clear of postage so
that they may get separated from this. To-morrow
I go on with Mr. Skipwith to his house, and then
plunge into the Forests of Albemarle. You will not
hear from me again till T go on to New York which
will be in March. Remember me to all my friends
who may ask after me, as if I had here named them;
and believe me to be your affectionate friend &
Servt.

TO THE PRESIDENT OF THE UNITED STATES j. mss.
CrESTERFIELD, December 15th, 1789.

Sir,—I have received at this place the honor of

your letters of October 13th and November the 30th,

and am truly flattered by your nomination of me to

the very dignified office of Secretary of State for

which permit me here to return to you my very
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humble thanks. Could any circumstance induce me
to overlook the disproportion between its duties and
my talents, it would be the encouragement of your
choice. But when I contemplate the extent of that
office, embracing as it does the principal mass of do-
mestic administration, together with the foreign, I
can not be insensible to my inequality to it; and I
should enter on it with gloomy forebodings from the
criticisms and censures of a public, just indeed in
their intentions, but sometimes misinformed and mis-
led, and always too respectable to be neglected. I
can not but foresee the possibility that this may end
disagreeably for me, who, having no motive to pub-
lic service but the public satisfaction, would certainly
retire the moment that satisfaction should appear
to languish. On the other hand, I feel a degree of
familiarity with the duties of my present office, as
far, at least, as I am capable of understanding its
duties. The ground I have already passed over en-
ables me to see my way into that which is before me.
The change of government, too, taking place in the
country where it is exercised, seems to open a possi-
bility of procuring from the new rulers some new ad-
vantages in commerce, which may be agreeable to
our countrymen. So that as far as my fears, my
hopes, or my inclination might enter into this ques-
tion, I confess they would not lead me to prefer a
change.

But it is not for an individual to choose his post.
You are to marshal us as may be best for the public
good; and it is only in the case of its being indiffer-
ent to you, that I would avail myself of the option
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you have so kindly offered in your letter. If you
think it better to transfer me to another post, my in-
clination must be no obstacle; nor shall it be, if there
is any desire to suppress the office I now hold or to
reduce its grade. In either of these cases, be so
good as only to signify to me by another line your
ultimate wish, and I will conform to it accordingly.
If it should be to remain at New York, my chief com-
fort will be to work under your eye, my only shelter
the authority of your name, and the wisdom of meas-
ures to be dictated by you and implicitly executed by
me. Whatever you may be pleased to decide, I do
not see that the matters which have called me hither
will permit me to shorten the stay I originally asked;
that is to say, to set out on my journey northward
till the middle of March. As early as possible in
that month, I shall have the honor of paying my
respects to you in New York. In the meantime, I
have that of tendering you the homage of those sen-
timents of respectful attachment with which I am,
Sir, your most obedient and most humble servant.

TO THE REV. CHARLES CLAY 3. Mss.
MoNTICELLO, Jan 27, 1790.

DEAR Sir,—I had hoped that during my stay here

I could have had the pleasure of seeing you in Bed-
ford, but I find it will be too short for that. Be-
sides views of business in that county I had wished
again to visit that greatest of our curiosities the
Natural bridge, and did not know but you might
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have the same desire.—I do not know yet how I am
to be disposed of, whether kept at New York or sent
back to Europe. If the former, one of my happi-
nesses would be the possibility of seeing you there;
for I understand you are a candidate for the repre-
sentation of your district in Congress. I cannot be
with you to give you my vote; nor do I know who
are to be the Competitors: but I am sure I shall be
contented with such a representative as you will
make, because I know you are too honest a patriot
not to wish to see our country prosper by any means,
tho’ they be not exactly those you would have pre-
ferred; and that you are too well informed a poli-
tician, too good a judge of men, not to know, that
the ground of liberty is to be gained by inches, that
we must be contented to secure what we can get
from time to time, and eternally press forward for
what is yet to get. It takes time to persuade men
to do even what is for their own good. Wishing you
every prosperity in this & in all your other under-
takings (for I am sure, from my knowlege of you
they will always be just) I am with sincere esteem &
respect Dear Sir your friend & servant.

TO THE PRESIDENT OF THE UNITED STATES j. mss.
MonTicELLO, Feb 14. 1790.

S1r,—I have duly received the letter of the 21st

of January with which you have honored me, and

no longer hesitate to undertake the office to which

you are pleased to call me. Your desire that I
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should come on as quickly as possible is a sufficient
reason for me to postpone every matter of business,
however pressing, which admits postponement. Still
it will be the close of the ensuing week before I can
get away, & then I shall have to go by the way of
Richmond, which will lengthen my road. I shall not
fail however to go on with all the despatch possible
nor to satisfy you, I hope, when I shall have the
honor of seeing you in New York, that the circum-
stances which prevent my immediate departure, are
not under my controul. I have now that of being
with sentiments of the most perfect respect & at-
tachment, Sir, Your most obedient & most humble
servant.

TO JOHN JAY J. Mss,
MonTiceELLO, February 14, 1790.

DearR Sir,—I am honored with your favor of
December 12, and thank you for your friendly con-
gratulations on my return to my native country, as
well as for the interest you are pleased to express in
the appointment with which I have been honored. I
have thought it my duty to undertake it, though
with no prepossessions in favor of my talents for
executing it to the satisfaction of the public. With
respect to the young gentlemen in the office of
foreign affairs, their possession and your recommen-
dation are the strongest titles. But I suppose the
ordinance establishing my office, allows but one as-
sistant; and I should be wanting in candor to you and
them, were I not to tell you that another candidate
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has been proposed to me, on ground that cannot
but command respect. I know neither him nor
them, and my hope is, that, as but one can be named,
the object is too small to occasion either mortifica-
tion or disappointment to either. I am sure I shall
feel more pain at not being able to avail myself of the
assistance but of one of the gentlemen, than they
will at the betaking themselves to some better pur-
suit. I ask it of your friendship, my dear Sir, to
make them sensible of my situation, and to accept
yourself assurances of the sincere esteem and re-
spect with which I have the honor to be, dear Sir,
your most obedient, and most humble servant.

%0 NICHOLAS AND JACOB VAN STAPHORST AND HUBBARD
J. Mss.

MonNTICELLO IN VIRGINIA Feb. 28. 1790.

GENTLEMEN,—I have written to you in date May
27. Sep. 8 & Jan. 31 last past inclosing several re-
mittances for Mr. Mazzei and one for myself by
triplicates, to which I refer you.

If there be any indiscretion in the application I
am now about to make to you, ascribe it to the senti-
ments of friendship and confidence with which your
conduct has inspired me, & which I had wished to
make reciprocal, and freely decline it if inconsistent
with your conscience, assuring yourselves it will not
in the least alter my dispositions to esteem & serve
you. These can merit respect no longer than they
are disinterested. I will be short in my explanations.
After an absence of ten years from my estate I found
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it much deteriorated & requiring time & advances to
bring it back again to the productive state of which
it was susceptible. But I am only a farmer and
have no resource but the productions of the farms
themselves to bring them into a state of profit. If
their profits be small their restoration will be slow
in proportion. An advance of from one to two thou-
sand dollars would produce a state of productive-
ness which, without it, will be tardy. My estateis a
large one for the Country, to wit, upwards of ten
thousand acres of valuable land on the navigable
parts of James river and two hundred negroes and
not a shilling out of it is or ever was under any in-
cumbrance for debt. I may be excused in mentioning
this as it is a proper ground whereon to ask you
whether you would be willing to answer my draughts
to any & what amount within the bounds before
mentioned? I ask it of nobody in this country be-
cause Capitals here are small and employed in more
active business than simple loans. I will send you
my bond for the money payable at what time or
times you please. This by the laws of this state,
the same in this respect as those of England, will
render my lands as well as my personality responsible
for the debt, in case of my death. The interest, say
six per cent, shall be remitted annually, with per-
fect punctuality tho’ it would be more convenient
to pay it to your agent here, as in my inland situa-
tion it is difficult to invest money in good bills.
Perhaps it would be more convenient to you that
your agent here should furnish the money. At any
rate it would be advantageous in the sale of my bills

VOL., VI.—3.
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that he should endorse them.—I repeat it again that
I do not mean to lay you under any restraint by this
application, but shall be better pleased with your
doing on it what best pleases yourselves, only mak-
ing it known to me as soon as convenient. In every
event I shall preserve for you, and your interest, the
sentiments of esteem & respect with which I am
Gentlemen Your friend & humble servt.

TO THE MAYOR OF ALEXANDRIA * J. MSS.
(WILLIAM HUNTER)

ALEXANDRIA, Mar. 11, 1790.

Sir,—Accept my sincere thanks for yourself and
the worthy citizens of Alexandria, for their kind con-
gratulations on my return to my native country.

I am happy to learn that they have felt a benefit
from the encouragements to our commerce which
have been given by an allied nation. But truth &
candor oblige me at the same time to declare you are
indebted for these encouragements solely to the
friendly dispositions of that nation which has shown
itself ready on every occasion to adopt all arrange-
ments which might strengthen our ties of mutual
interest and friendship.

Convinced that the republican is the only form of
government which is not eternally at open or secret
war with the rights of mankind, my prayers &
efforts shall be cordially distributed to the support
of that we have so happily established. It is indeed

* In reply to an address presented to Jefferson while on his way to
New York.
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an animating thought that, while we are securing
the rights of ourselves & our posterity, we are point-
ing out the way to struggling nations who wish, like
us, to emerge from their tyrannies also. Heaven
help their struggles, and lead them, as it has done
us, triumphantly thro’ them.

Accept, Sir, for yourself and the citizens of Alex-
andria, the homage of my thanks for their civilities,
& the assurance of those sentiments of respect &
attachment with which I have the honor to be, Sir,
your most obedient and most humble servant.

TO WILLIAM SHORT *

ALEXANDRIA, March 12, 1790.

DEeAR Sir,— * * * ] have received my let-
ters from New York very regularly every week by
post. I now, therefore, am at about the %th of
October, 1789, as to what has been passing in
Europe; that is to say, I know no one circumstance
later than the King’s removal to Paris. I will com-
plain not only of your not writing, but of your
writing so illegibly, that I am half a day decyphering
one page, and then guess at much of it. * * *
I wrote on what footing I had placed the Presi-
dent’s proposal to me to undertake the office of Sec-
retary of State. His answer still left me at liberty
to accept it or return to France; but I saw plainly
he preferred the former, and have learned from sev-
eral quarters it will be generally more agreeable.

1 From the Southern Bivouac, ii., 430.
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Consequently, to have gone back would have exposed
me to the danger of giving disgust, and I value no
office enough for that. I am, therefore, now on my
way to enter on the new office. Not a word has been
said about my successor; but on that subject you
shall hear from me as soon as I arrive in New
York. * * *

TO THOMAS MANN RANDOLPH * 3. Mss.
New Yorxk, Mar 28. 179o.

DEeAR Sir,—I1 arrived here on the 21st inst, after
as laborious a journey of a fortnight from Richmond
as I ever went through; resting only one day at
Alexandria and another at Baltimore. I found my
carriage & horses at Alexandria, but a snow of 18
inches deep falling the same night, I saw the impos-
sibility of getting on in my own carriage, so left it
there to be sent to me by water, and had my horses
led on to this place, taking my passage on the stage,
tho’ relieving myself a little sometimes by mount-
ing my horse. The roads thro’ the whole were so
bad that we could never go more than three miles
an hour, sometimes not more than two, and in the
night but one. My first object was to look out a
house in the Broadway if possible, as being the
center of my business. Finding none there vacant
for the present, I have taken a small one in Maiden
lane, which may give me time to look abput me.
Much business had been put by for my arrival, so

" *Now his son-in-law, having married Martha Jefferson at Monti-
cello on February 28, 1790.
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that I found myself all at once involved under an
accumulation of it. When this shall be got thro’ I
may be able to judge whether the ordinary business
of my department will leave me any leisure. I fear
there will be little. Letters from Paris to the 25th
of December inform us that the revolution there
was still advancing with a steady pace. There had
been two riots since my departure. The one on the
sth & 6th of October, which occasioned the royal
family to remove to Paris, in which ¢ or 10 of the
Gardes du corps fell, and among these a Chevalier
de Varicourt brother of Made de la Villatte & of
Mademlle Varicourt, Patsey’s friend. The second
was on the 21st of the same month in which a baker
had been hung by the mob. On this occasion, the
government (7. e. the National assembly) proclaimed
martial law in Paris and had two of the ringleaders
of the mob seized, tried & hung, which was effected
without any movement on the part of the people.
Others were still to be tried. The troubles in Bra-
bant become serious. The insurgents have routed
the regular troops in every rencounter.

Congress is principally occupied by the Treasury
report. The assumption of the state debts has been
voted affirmatively in the first instance; but it is not
certain it will hold it’s ground thro’ all the stages of
the bill when it shall be brought in. I have recom-
mended Mr. D. R. to the president for the office he
desired, in case of a vacancy. It seemed however
as if the President had had no intimation before that
a vacancy was expected. I shall not fail to render
in this every service in my power to your friend. I
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inclose to Patsey a letter from I do not know whence.
Mrs. Trist complains of her, so_does Miss Ritten-
house; & so will, I fear her friends beyond the At-
lantic. Be so good as to assure her and Marie of my
tender affections. I shall be happy to hear from
you frequently as you can do me the favor to write
to me. No body has your health & happiness more
at heart, nor wishes more a place in your esteem. I
am my dear Sir, with compliments to Col® Randolph
Yours affectionately.

OPINION ON COMMUNICATIONS TO CONGRESS J. mss.
[April 1, 1790.]

Th: Jefferson has the honor to inform the Presi-
dent that Mr. Madison has just delivered to him the
result of his reflections on the question How shall
communications from the several states to Comgress
through the channel of the President be made?

‘He thinks that in no case would it be proper to
go by way of letter from the Secretary of State: that
they should be delivered to the Houses either by the
Secretary of State in person or by Mr. Lear. He
supposes a useful division of the office might be made
between these two, by employing the one where a
matter of fact alone is to be communicated, or a
paper delivered in the ordinary course of things and
where nothing is required by the President; and
using the Agency of the other where the President
chuses to recommend any measure to the legislature
and to attract their attention to it.’

The President will be pleased to order in this



1790] Thomas Jefferson 39

what he thinks best. T. Jefferson supposes that
whatever may be done for the present, the final
arrangement of business should be considered as
open to alteration hereafter. The government is
yet so young that cases enough have not occurred
to enable a division of them into classes, and the
distribution of these classes to the persons whose
agency would be the properest.

He sends some letters for the President’s perusal
praying him to alter freely any thing in them which
he thinks may need it.

TO THE MARQUIS DE LAFAYETTE 3. Mss.
New Yorg, April 2. 1790.

Behold me, my dear friend, elected Secretary of
State, instead of returning to the far more agreeable
position which placed me in the daily participation
of your friendship. I found the appointment in the
newspapers the day of my arrival in Virginia. Ihad
indeed been asked while in France whether I would
accept of any appointment at home, & I had an-
swered that without meaning to remain long where
I was, I meant it to be the last office I should ever
act in. Unfortunately this letter had not arrived
at the time of arranging the new government. I
expressed freely to the President my desire to re-
turn. He left me free, but still shewing his own de-
sire. This, and the concern of others, more general
than I had a right to expect, induced me after 3
months parleying, to sacrifice my own inclinations.
I have been here then ten days harnessed in new
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geer. Wherever I am, or ever shall be, I shall be
sincere in my friendship to you and to your nation.
I think, with others, that nations are to be governed
according to their own interest; but I am convinced
that it is their interest, in the long run, to be grate-
ful, faithful to their engagements even in the worst
of circumstances, and honorable and generous
always. If I had not known that the head of our
government was in these sentiments, and that his
national & private ethics were the same, I would
never have been where I am. I am sorry to tell you
his health is less firm than it used to be. However
there is nothing in it to give alarm. The opposition
to our new constitution has almost totally disap-
peared. Some few indeed had gone such lengths in
their declarations of hostility that they feel it awk-
ward perhaps to come over; but the amendments
proposed by Congress, have brought over almost all
their followers. If the President can be preserved
a few years till habits of authority & obedience
can be established, generally, we have nothing to
fear. The little vautrien, Rhode island will come
over with a little more time. Our last news from
Paris is of the 8th of January. So far it seemed
that your revolution had got along with a steady
pace; meeting indeed occasional difficulties & dan-
gers, but we are not to expect to be translated from
despotism to liberty in a feather-bed. I have never
feared for the ultimate result, tho’ I have feared
for you personally. Indeed I hope you will never
see such another sth & 6th of October. Take care
of yourself, my dear friend, for tho’ I think your
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nation would in any event work out her salvation,
I am persuaded were she to lose you, it would cost
her oceans of blood, & years of confusion & anarchy.
Kiss & bless your dear children for me. Learn them
to be as you are a cement between our two nations.
I write to Madame de la fayette so have only to add
assurances of the respect & esteem of your affec-
tionate friend & humble servant.

T0 MADAME LA DUCHESSE D’AUVILLE J. MSS.

New YoRrg, April 2. 1790.

I had hoped, Madame la Duchesse, to have again
had the honor of paying my respects to you in
Paris, but the wish of our government that I should
take a share in its administration, has become a law
to me. Could I have persuaded myself that public
offices were made for private convenience, I should
undoubtedly have preferred a continuance in that
which placed me nearer to you; but believing on
the contrary that a good citizen should take his
stand where the public authority marshals him, I
have acquiesced. Among the circumstances which
reconcile me to my new position the most powerful
is the opportunities it will give me of cementing the
friendship between our two nations. Be assured
that to do this is the first wish of my heart. I have
but one system of ethics for men & for nations—to
be grateful, to be faithful to all engagements and
under all circumstances, to be open & generous, pro-
motes in the long run even the interests of both;
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and I am sure it promotes their happiness. The
change in your government will approximate us to
one another. You have had some checks, some
horrors since I left you; but the way to heaven, you
know, has always been said to be strewed with
thorns. Why your nation have had fewer than any
other on earth, I do not know, unless it be that it
is the best on earth. If I assure you, Madam, more-
over, that I consider yourself personally as with the
foremost of your nation in every virtue, it is not
flattery, my heart knows not that, it is a homage to
sacred truth, it is a tribute I pay with cordiality to
a character in which I saw but one error; it was that
of treating me with a degree of favor I did not merit.
Be assured I shall ever retain a lively sense of all your
goodness to me, which was a circumstance of prin-
cipal happiness to me during my stay in Paris. I
hope that by this time you have seen that my prog-
nostications of a successful issue to your revolution
have been verified. I feared for you during a short
interval; but after the declaration of the army, tho’
there might be episodes of distress, the denoument
was out of doubt. Heaven send that the glorious
example of your country may be but the beginning
of the history of European liberty, and that you may
live many years in health & happiness to see at
length that heaven did not make man in it’s wrath.
Accept the homage of those sentiments of sincere
and respectful esteem with which I have the honor
to be, Madame la Duchesse, your most affectionate
& obedient humble servant.
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TO THE U. S. CHARGE D’AFFAIRES IN SPAIN j. mss.
(WILLIAM CARMICHAEL)
New Yorx, April 11, 1790.

Sir,—A vessel being about to sail from this port
for Cadiz, I avail myself of it to inform you, that
under the appointment of the President of the United
States, I have entered on the duties of Secretary of
State, comprehending the department of Foreign
Affairs.

Mr. Jay’s letter of October the 2d, acknowledged
the receipt of the last of yours which have come to
hand. Since that date he wrote you on the 7th of
December, enclosing a letter for Mr. Chiappe.

The receipt of his letter of September the gth,
1788, having never been acknowledged, the contents
of which were important and an answer wished for, I
send you herewith a duplicate, lest it should have
miscarried.

You will also receive herewith, a letter of credence
for yourself, to be delivered to the Count de Florida
Blanca, after putting thereon the proper address,
with which I am unacquainted. A copy of it is en-
closed for your information.

I beg leave to recommend the case of Don Blas
Gonzalez to your good offices with the court of Spain,
enclosing you the documents necessary for its illus-
tration. You will perceive, that two vessels were
sent from Boston in the year 1787, on a voyage of
discovery and commercial experiment in general, but
more particularly to try a fur trade with the Russian
settlements, on the northwest coast of our continent,
of which such wonders had been published in Captain
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Cook’s voyages, that it excited similar expeditions
from other countries also; and that the American
vessels were expressly forbidden to touch at any
Spanish port, but in cases of extreme distress. Ac-
cordingly, through the whole of their voyage through
the extensive latitudes held by that crown, they
never put into any port but in a single instance. In
passing near the island of Juan Fernandez, one of
them was damaged by a storm, her rudder broken,
her masts disabled, and herself separated from her
companion. She put into the island to refit, and at
the same time, to wood and water, of which she began
to be in want. Don Blas Gonzalez, after examining
her, and finding she had nothing on board but pro-
visions and charts and that her distress was real, per-
mitted her to stay a few days, to refit and take in
fresh supplies of wood and water. For this act of
common hospitality, he was immediately deprived
of his government, unheard, by superior order, and
remains still under disgrace. We pretend not to
know the regulations of the Spanish government, as
to the admission of foreign vessels into the ports of
their colonies; but the generous character of the na-
tion is a security to us, that their regulations can, in
no instance, run counter to the laws of nature; and
among the first of her laws, is that which bids us to
succor those in distress. For an obedience to this
law, Don Blas appears to have suffered; and we are
satisfied, it is because his case has not been able to
penetrate to his Majesty’s ministers, at least in its
true colors. We would not choose to be committed
by a formal solicitation, but we would wish you to
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avail yourself of any good opportunity of introducing
the truth to the ear of the minister, and of satisfying
him, that a redress of this hardship on the Governor,
would be received here with pleasure, as a proof of re-
spect to those laws of hospitality which we would
certainly observe in a like case, as a mark of attention
towards us, and of justice to an individual for whose
sufferings we cannot but feel.

With the present letter, you will receive the public
and other papers, as usual, and I shall thank you in
return, for a regular communication of the best
gazettes published in Madrid.

TO FRANCIS WILLIS J. Mss.

New Yorx, April 13, 1790.

My DEeARrR Frienp,—Your favor of Feb. 1o. came
to me here a few days ago. Nothing would have
made me happier than to have been able to see you
on my way through the lower part of Virginia, but
the short time destined for my stay in that country
did not permit me to turn to the right or left. Your
recommendation of Mr. Reynolds would have given
me all the dispositions possible to have found a place
for him. But in the office to which I have been
called, all was full, and I could not in any case think
it just to turn out those in possession who have be-
haved well, merely to put others in. I have not
therefore had a single appointment to make: nor is
there any thing within my appointment but mere
copying clerks at soo dollars a year & two at 8co.—
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I fear there is as little prospect that any office can
occur in Williamsburg. I know.of none but in the
law line which was never your favorite line. I can
therefore only express to you my wishes to serve you.
You complain of the difficulties which have strowed
the path of life for you. Be assured, my friend, that
mine has not been strowed with flowers. The happi-
est moments of my life have been the few which I
have past at home in the bosom of my family. Em-
ploiment any where else is a mere [7llegible] of time;
it is burning the candle of life in perfect waste for
the individual himself. I have no complaint against
any body. I have had more of the confidence of my
country than my share. I only say that public em-
ploiment contributes neither to advantage nor happi-
ness. It is but honorable exile from one’s family
& affairs. I wish you every possible felicity to your-
self, Mrs. Willis & your family, and am with great
sincerity dear Sir your affectionate friend & servt.

TO THOMAS MANN RANDOLPH J. Mss.

New York April 18. 179o.

DEeAR Sir,—I wrote you on the 28th of March, to
Patsy on the 4th of April, & to Polly on the 1xth.
I now inclose a letter for Patsy, which being de-
livered me by Sr. John Temple, I presume comes
from one of her friends the lady Tufton. The best
channel for sending an answer will be to send it thro
me, Sr. J. Temple & the D. of Leed’s office. Letters
& papers to the sth of Feb. from France shew that
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they were going on well there. The Belgic revolu-
tion has received two small checks, one on the 1st.
of Jan. when the whole Belgic army was panic struck
& ran before a man had fallen: the 2d on the 13th
of Jan. when they were defeated with the loss of
about 300 men. Van Murren commanded in both
cases. The news of the death of the Emperor, which
the English newspapers gave us, was not true. But
I know that it may be daily & hourly expected.—
Here the public has been a good deal agitated with
the question in Congress on the assumption of the
state debts. Thefirst decision has been not to assume
by a majority of 31.to 28. It willstill be brought on
in another form. Itappearstome one of those ques-
tions which present great inconveniences whichever
way it is decided: so that it offers only a choice of
evils.—In the way of small news we have the mar-
riage of Mr. Page with a Miss Louther, & the death of
judge Harrison of Maryland. Mad judge Bedford of
Delaware the other day wounded dangerously his wife
& killed her adulterer with the same shot.—We have
had here a series of as disagreeable weather as I have
seen. It is now raining and snowing most furiously,
& has been doing so all night. As soon as I get into
the house I have hired, which will be the 1st. of May,
I will propose to you to keep a diary of the weather
here & wherever you shall be, exchanging observa-
tions from time to time. I should like to compare
the two climates by cotemporary observations. My
method is to make two observations a day, the one
as early as possible in the morning, the other from
3. to 4. o clock, because I have found 4 o clock the
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hottest & day light the coldest point of the 24. hours.
I state them in an ivory pocket book in the following
form & copy them out once a week.

1790. MoNTICELLO.
Feb. Morning. Afternoon. Miscellaneous.
1 39 c — far
2 46 T c
3 29 c 31 c
4 — carhs — far
5 30 f —_ c
6 25 f 30 s
7 54 f — f
8 42 f 43 c

The 1st column is the day of the month & 2d the
thermometer in the morning. The 4th do. in the
evening. The 3d the weather in the morning. The
sth do. in the afternoon. The 6th is for miscel-
lanies, such as the appearance of birds, leafing &
flowering of trees, frosts remarkably late or early,
Aurora borealis, &c. In the 3d & sth columns, a. is
after: c, cloudy: f{, fair: h: hail: r rain; s, snow.
Thus c arh s, means, cloudy after rain, hail & snow:
whenever it has rained, hailed or snowed between two
observations I wrote it thus, f a r (i. e. fair afternoon)
cas (cloudy after snow) &c. Otherwise the fall-
ing weather would escape notation. I distinguish
weather into fair or cloudy, according as the sky is
more or less than half covered with clouds. I ob-
serve these things to you, because in order that our
observations may present a full comparison of the
two climates, they should be kept on the same plan.
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I have no barometer here & was without one at
Paris. Still if you chuse to take barometrical ob-
servations you can insert a 3d. morning column and
a 3d. afternoon column.

My most friendly respects to Colo. Randolph, and
my love to Patty & Polly, and believe me to be sin-
cerely & affectionately Your’s.

P. S. 1 spoke again with * on the subject
of Mr. D. Randolph a few days ago. He still knows
nothing of H.’s intention to resign, & he never
promises any thing. But he said as much as he
could, short of a promise, and I believe you may
assure Mr. Randolph that in such an event he will
probably have the appointment. But do not let a
word of this, transpire beyond him.

OPINION ON THE POWERS OF THE SENATE J. uss.
[April 24, 1790.]
Opinion on the Question whether the Senate has the
right to negative the grade of persons appointed
by the Executive to fill Foreign Missions.

The constitution having declared, that the presi-
dent “shall nominate, and by and with the advice
and consent of the senate shall appoint, ambassadors,
other public ministers, and consuls,” the president
desires my opinion whether the senate has a right
to negative the grade he may think it expedient to
use in a foreign mission, as well as the person to be
appointed.

1 The President. See ante, page 37.
VOL.VI.—4.
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I think the senate has no right to negative the
grade. ~

The constitution has divided the powers of govern-
ment into three branches, legislative, executive, and
judiciary, lodging each with a distant magistracy.
The legislative it has given completely to the senate
and house of representatives; it has declared that
“the executive powers shall be vested in the presi-
dent,” submitting only special articles of it to a
negative by the senate; and it has vested the ju-
diciary power in the courts of justice, with certain
exceptions also in favor of the senate.

The transaction of business with foreign nations
is executive altogether; it belongs, then, to the head
of that department, except as to such portions of it
as are specially submitted to the senate. Exceptions
are to be construed strictly; the constitution itself,
indeed, has taken care to circumscribe this one
within very strict limits; for it gives the nomination
of the foreign agent to the president, the appointment
to him and the senate jointly, and the commissioning
to the president.

This analysis calls our attention to the strict im-
port of each term. To nominate must be to pro-
pose; appointment seems the only act of the will
which constitutes or makes the agent; and the com-
mission is the public evidence of it. But there are
still other acts previous to these, not specially enu-
merated in the constitution,—to wit, 1. The de-
stination of a mission to the particular country where
the public service calls for it, and, 2. The character
or grade to be employed in it. The natural order of
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all these is, 1. destination, 2. grade, 3. nomination,
4. appointment, 5. commission. If appointment
does not comprehend the neighboring acts of nomi-
nation or commission, (and the constitution says it
shall not, by giving them exclusively to the presi-
dent) still less can it pretend to comprehend those
previous and more remote of destination and grade.
The constitution, analyzing the three last, shows
they do not comprehend the two first. The fourth
is the only one it submits to the senate, shaping it
into a right to say that “A or B is unfit to be ap-
pointed.” Now, this cannot comprehend a right to
say that “A or B is indeed fit to be appointed, but
the grade fixed on it is not the fit one to employ,” or
“our connections with the country of his destination
are not such as to call for any mission.” The senate
is not supposed by the constitution to be acquainted
with the concerns of the executive department. It
was not intended that these should be communicated
to them; nor can they, therefore, be qualified to judge
of the necessity which calls for a mission to any par-
ticular place, or of the particular grade, more or less
marked, which special and secret circumstances may
call for. All this is left to the president; they are
only to see that no unfit person be employed.

It may be objected, that the senate may, by con-
tinual negatives on the person, do what amounts to
a negative on the grade, and so indirectly defeat this
right of the president; but this would be a breach
of trust, an abuse of the power confided to the
senate, of which that body cannot be supposed
capable. So, the president has a power to convoke
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the legislature, and the senate might defeat that
power, by refusing to come. This equally amounts
to a negative on the power of convoking, yet nobody
will say they possess such a negative, or would be
capable of usurping it by such oblique means. If
the constitution had meant to give the senate a
negative on the grade or destination, as well as the
person, it would have said so in direct terms, and
not left it to be effected by a sidewind. It could
never mean to give them the use of one power
through the abuse of another.

TO COLONEL HENRY LEE 3. Mss.
New York April 26. 1790.

DEeAR Sir,—I am honored with your favor of the
3d. instant, and would have been happy to be useful
to Mr. Lee had there been any opening, as I should
be hereafter were any to occur. There are no offices
in my gift but of meer [sic] scribes in the office room
at 8oo. & s500. Dollars a year. These I found all
filled & of long possession in the hands of those who
held them, and I thought it would not be just to re-
move persons in possession, who had behaved well,
to make place for others. There was a single
vacancy, only, & that required to be filled up with
a regard to the elegance of hand-writing only, be-
cause it was to continue the record of the Acts of
Congress which had been begun in a hand remark-
ably fine. I am sensible of the necessity as well
as justice of dispersing emploiments over the whole
of the U. S. But this is difficult as to the smaller
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offices, which require to be filled immediately as they
become vacant & are not worth coming for from the
distant states. Hence they will unavoidably get into
the sole occupation of the vicinities of the seat of
government. A reason the more for removing that
seat to the true center.

The question of Assumption still occupies Con-
gress. The partisans of both sides of it are nearly
equally divided, & both extremely eager to carry
their point. It will probably be sometime before it
is ultimately decided. In the mean while the voice
of the nation will perhaps, be heard. Unluckily it is
one of those cases wherein the voice will be all on
one side, & therefore likely to induce a false opinion
of the real wish of the public. What would be the
fate of this question in the Senate is yet unknown.

TO WILLIAM SHORT: J. Mss.

New York April 27. 1790.

Dear Sir,— * * * J. Walker is appointed
Senator in the room of Grayson, & arrived here with
his family yesterday. It was carried in his favor
against Monroe by a Majority of a single vote in
council. Many think he may be dropped by the
assembly. In my preceding letters I did not men-
tion to whom you should address such of my things
as are to go directly to Virginia. To Capt. Maxwell
at Norfolk if you please, or Mr. James Brown Merch®
at Richmond, according to the destination of the

I Italic is cipher in original.
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vessel. On conversing with Mr. Hamilton yester-
day, I find that the funds in the-hands of the W. W.
V. Stap. & Hub. are exhausted. Should the joint
houses therefore make any difficulties about answer-
ing your bills for my purposes, I think the latter one
will not: be so good as to assure them (in case it
comes to that) that their advances for me shall be
reimbursed as soon as made known. * * *

The management of the foreign establishment awasits
the passage of a bill on the subject. Owne conversation
only has taken place, but no resolutions reached are
discernible. A minister will certainly be appointed,
and from among the veterans on the public stage, if I
may judge from the names mentioned. I will write
you the moment I know it myself. I would advise you
to pass some time tn London in as high a circle as you
can before you come over, in order to add the better
knowledge of the country to your qualifications for
future office.

We have London news to March z6. Paris news
only to Feb. 10. Your note with a packet from
Miss Botidour for my daughter is come to hand.
You will see in the newspapers which accompany
this, the details of Dr. Franklin’s death. The house
of representatives resolved to wear mourning & do
it. The Senate neither resolved it nor do it.—What
is become of Rumsey & his steam-ship? Not a word
is known here. I fear therefore he has failed. Adieu,
my dear Sir, and believe me to be Your affectionate
friend & servt.
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OPINION ON GEORGIAN LAND GRANTS*

[May 3d, 1790]
Opinion upon the validity of a grant made by the State
of Georgia to certain companies of individuals, of
a tract of country whereof the Indian right had
never been extinguished, with power to such indi-
viduals to extinguish the Indian right.

The State of Georgia, having granted to certain
individuals a tract of country, within their chartered
limits, whereof the Indian right has never yet been
acquired; with a proviso in the grants, which im-
plies that those individuals may take measures for
extinquishing the Indian rights under the authority
of that Government, it becomes a question how far
this grant is good?

A society, taking possession of a vacant country,
and declaring they mean to occupy it, does thereby
appropriate to themselves as prime occupants what
was before common. A practice introduced since
the discovery of America, authorized them to go
further, and to affix the limits which they assume to
themselves; and it seems, for the common good, to
admit this right to a moderate and reasonable extent.

If the country, instead of being altogether vacant,
is thinly occupied by another nation, the right of the
native forms an exception to that of the new comers;
that is to say, these will only have a right against all
other nations except the natives. Consequently,
they have the exclusive privilege of acquiring the
native right by purchase or other just means. This

1 This relates to the beginning of the ‘“Yazoo’ imbroglio.
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is called the right of pre-emption, and is become a
principle of the law of nations, fundamental with
respect to America. There are but two means of
acquiring the native title. First, war; for even war
may, sometimes, give a just title. Second, contracts
or treaty.

The States of America before their present union
possessed completely, each within its own limits, the
exclusive right to use these two means of acquiring
the native title, and, by their act of union, they have
as completely ceded both to the general government.
Art. 2d, Section 1st, “ The President shall have power,
by and with the advice of the Senate, to make treat-
ies, provided two thirds of the Senators present con-
cur.” Art. 1st, Section 8th, “The Congress shall
have power to declare war, to raise and support
armies.” Section 10th, “ No State shall enter into a
treaty, alliance or confederation. No State shall,
without the consent of Congress, keep troops or ships
of war in time of peace, enter into any agreement or
compact with another State or with a foreign power,
or engage in war, unless actually invaded or in such
imminent danger as will not admit of delay.”

These paragraphs of the constitution, declaring
that the general government shall have, and that
the particular ones shall not have, the right of war
and treaty, are so explicit that no commentary can
explain them further, nor can any explain them
away. Consequently, Georgia, possessing the ex-
clusive right to acquire the mative title, but having
relinquished the means of doing it to the general
government, can only have put her grantee into her
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own condition. She could convey to them the ex-
clusive right to acquire; but she could not convey
what she had not herself, that is, the means of
acquiring.

For these they must come to the general govern-
ment, in whose hands they have been wisely depos-
ited for the purposes both of peace and justice.

What is to be done? The right of the general
government is, in my opinion, to be maintained.
The case is sound, and the means of doing it as prac-
ticable as can ever occur. But respect and friend-
ship should, I think, mark the conduct of the general
towards the particular government, and explanations
should be asked and time and color given them to
tread back their steps before coercion is held up to
their view. I am told there is already a strong party
in Georgia opposed to the act of their government.

I should think it better then that the first meas-
ures, while firm, be yet so temperate as to secure
their alliance and aid to the general government.

Might not the eclat of a proclamation revolt their
pride and passion, and throw them hastily into the
opposite scale? It will be proper indeed to require
from the government of Georgia, in the first moment,
that while the general government shall be expecting
and considering her explanations, things shall re-
main in statu quo, and not a move be made towards
carrying what they have begun into execution.

Perhaps it might not be superfluous to send some
person to the Indians interested, to explain to them
the views of government, and to watch with their
aid the territory in question.
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TO WILLIAM SHORT 3. Mss.
New York May 27. 1790.

DEeAR SIR,—A periodical headache has put it out
of my power for near a month to attend to any busi-
ness, or correspondence public or private and such is
my present situation that, favorable as the opportun-
ity is by Mr. Crevecceur, I had not meant to ven-
ture to write to you. But the receipt of yours of
Mar. 25. has decided me to try it. * * * 1
should not write to you again till I should emerge.
I mentioned too the footing on which stood the pro-
posal for my translation to a new office. It was not
till the middle of February that a second letter from
the President determined me to accept it: and I left
Monticello in a fortnight after for New York. At
Alexandria friday a vessel bound for France I wrote °
to you to wit Mar. 12. Of this letter I have sent
triplicates. Since my arrival here I have written
Mar. 28. Apr. 6. 7. 27. 30. sending duplicates & tri-
plicates of some of them. The day after the date of
the last, I was taken with the illness which still con-
fines me. In the mean time we have been here near
losing the President. He was taken with a peripneu-
mony and on the sth day he was pronounced by two
of the three physicians present to be in the act of
death. A successful effort of nature however re-
lieved him & us. You cannot conceive the public
alarm on this occasion. It proves how much de-
pends on his life. No successor at Paris is yet
named: nor is any other mission on the carpet. I
wish that while you stay you could obtain the free
introduction of our salted provisions into France.
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Nothing would be so generally pleasing from the
Chesapeek to New Hampshire. You will see in the
newspapers a bill for increasing the tonnage of na-
tions not tn Treaty with us to a given time & then pro-
hibiting their transporting our commodities. This I
think will pass. In the house of representatives
there is a great majority for it. The hope I have
held out of obtaining the introduction of our salted
provisions into France, has been an efficacious in-
citement to this bill. A motion is now before the
Senate for having the next meeting of Congress at
Philadelphia: & it is rather possible it will be carried
in both houses. In that case we shall remove to
Philadelphia about the 1st of September. I wish
it may be decided in time for me to give you notice
so that Petit & my baggage may come directly to
Philadelphia.

With respect to the loss of your money by Nomeny
I do not apprehend there can be any difficulty. Only
take care and establish on the best testimony the case
will admit, how much of it was to be paid for public
purposes, & how much was for your private use.
This being done, I suppose the principles to be well
established in law which will make the first a public,
& the latter your private loss. It cannot be brought
on till the settlement of your account, & then it will
be decided on, not only by Congress, but the regular
judge in that department.

You will see by the Virginia papers that Colo. Dud-
ley Digges is dead: that Mr. Henry is elected con-
trary to what has been said of his retiring &c. &c.
for these papers which I will regularly send you will
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convey to you all the small news I know. Madison
of the College is coming here to be made a bishop.
Send me if you please the records of the Bastile
which they had begun to publish. I send by Mr.
Crevecceur my alarm watch to be mended. There is
a paper of explanation with it. I send also by him
about % doz. 1b of Balsanum Canadensa for M. De-
ville, which be pleased to ask his acceptance of from
me, & apologize from my sickness for my not writing.
I wish, if it be practicable, that you could make all
the paiments of rent for my house since my departure,
enter into Mr. Grand’s accounts, so that I may have
no occasion to place them in mine at all. Press the
affairs of the Algerine redemption and write its pro-
gress continually. Present me to all my friends as if
they were here named, and be assured of the con-
stant esteem & attachment of Dear Sir your sincere
& affectionate friend.

P.S. May 28. Last night I received your letters
to me of Jan. 28. & Feb. 10. & to Mr. Jay of Jan.
23. & Feb. 10. They had arrived at Baltimore, gone
to Mr. Jay at Portsmouth in New Hampshire, & re-
turned here. The Packet being to sail tomorrow I
doubt the possibility of sending you the two copies
of the Federalist bound. If it cannot be done now,
it shall be by another opportunity. The motion for
removal to Philadelphia has been evaded in the Sen-
ate and withdrawn. It is now moved in the other
house. But probability is now rather against it’s
success. The President is well enough to resume
business.
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TO THOMAS MANN RANDOLPH J. Mss.
New Yorg, May 30, 1790.

DEAR S1r,—1 at length find myself, tho not quite
well, yet sufficiently so to resume business in a mod-
erate degree. I have therefore to answer your two
favors of Apr 23 & May 3, and in the first place to
thank you for your attention to the Paccan, Glouces-
ter & European walnuts which will be great acquisi-
tions at Monticello. I will still ask your attention
to Mr. Foster’s boring machine, lest he should go
away suddenly, & so the opportunity of getting it
be lost.—I enquired of Mr. Hamilton the quantity
of coal imported; but he tells me there are not re-
turns as yet sufficient to ascertain it; but as soon as
there shall be I shall be informed. I am told there
is a considerable prejudice against our coal in these
Northern states. I do not know whence it pro-
ceeds: perhaps from the want of attention to the
different species, and an ignorant application of
them to cross-purposes. I have not begun my
meteorological diary; because I have not yet re-
moved to the house I have taken. I remove to-
morrow: but as far as I can judge from it’s aspects
there will not be one position to be had for the
thermometer free from the influence of the sun both
morning & evening. However, as I go into it, only
till T can get a better, I shall hope ere long to find
a less objectionable situation. You know that
during my short stay at Monticello I kept a diary of
the weather. Mr. Madison has just received one,
comprehending the same period, kept at his father’s
in Orange. The hours of observation were the same,
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and he has the fullest confidence in the accuracy
of the observer. All the morning observations in
Orange are lower than those of Monticello, from one
to, I believe, 15 or 16 degrees: the afternoon ob-
servations are near as much higher than those of
Monticello. Nor will the variations permit us to
ascribe them to any supposed irregularities in either
tube, because, in that case, at the same point the
variations would always be the same, which it is
not. You have often been sensible that in the after-
noon, or rather evening, the air has become warmer
in ascending the mountain. The same is true in the
morning. This might account for a higher station of
the mercury in the morning observations at Monti-
cello. Again when the air is equally dry in the
lower & higher situations, which may be supposed
the case in the warmest part of the day, the mercury
should be lower on the latter, because, all other cir-
cumstances the same, the nearer the common surface
the warmer the air. So that on a mountain it ought
really to be warmer in the morning & cooler in the
heat of the day than on the common plain; but not
in so great a degree as these observations indicate.
As soon as I am well enough I intend to examine
them more accurately.—Your resolution to apply to
the study of the law is wise in my opinion, & at the
same time to mix it with a good degree of attention
to the farm. The one will relieve the other. The
study of the law is useful in a variety of points of
view. It qualifies a man to be useful to himself, to
his neighbors, & to the public. It is the most certain
stepping stone to preferment in the political line. In
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political economy I think Smith’s wealth of nations
the best book extant, in the science of govern-
ment Montesquieu’s sperit of laws is generally recom-
mended. It contains indeed a great number of
political truths; but also an equal number of here-
sies: so that the reader must be constantly on his
guard. There has been lately published a letter of
Helvetius who was the intimate friend of Montes-
quieu & whom he consulted before the publication
of his book. Helvetius advised him not to publish
it: & in this letter to a friend he gives us a solution
for the mixture of truth & error found in this book.
He sais Montesquieu was a man of immense reading,
that he had commonplaced all his reading, & that
his object was to throw the whole contents of his
* commonplace book into systematical order, & to
shew his ingenuity by reconciling the contradictory
facts it presented. Locke’s little book on govern-
ment is perfect as far as it goes. Descending from
theory to practice there is no better book than the
Federalist. Burgh’s Political disquisitions are good
also, especially after reading De Lolme. Several
of Hume’s political essays are good. There are
some excellent books of Theory written by Turgot
& the economists of France. For parliamentary
knowlege, the Lex parliamentaria is the best book.
—On my return to Virginia in the fall, I cannot
help hoping some practicable plan may be devised
for your settling in Albemarle, should your inclina-
‘tion lead you to it. Nothing could contribute so
much to my happiness were it at the same time con-
sistent with yours. You might get into the assembly
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for that county as soon as you should please. A
motion has been made in the Senate to remove the
federal government to Philadelphia. There was a
trial of strength on a question for a week’s postpone-
ment. On that it was found there would be 11 for
the removal & 13 against it. The motion was there-
fore withdrawn & made in the other house where it
is still depending, & of very incertain event.—The
question of the assumption is again brought on. The
parties were so nearly equal on the former trial that
it is very possible that with some modifications it
may yet prevail. The tonnage bill will probably
pass, and must, I believe, produce salutary effects.
It is a mark of energy in our government, in a case
where I believe it cannot be parried. The French
revolution still goes on well, tho the danger of a
suspension of paiment is very imminent. Their
appeal to the inhabitants of their colonies to say on
what footing they wish to be placed, will end, I hope,
in our free admission into their islands with our pro-
duce. This precedent must have consequences.
It is impossible the world should continue long in-
sensible to so evident a truth as that the right to
have commerce & intercourse with our neighbors is
a natural right. To suppress this neighborly inter-
course is an exercise of force, which we shall have a
just right to remove when the superior force.
Present my warm affections to the girls. I am
afraid they do not follow my injunctions of answer-
ing by the first post the weekly letter I address to
them. I inclose some letters for Patsy from Paris,
and the newspapers for yourself with assurances of
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the sincere & cordial esteem of Dear Sir Your Affec-
tionate friend.

P. S. I must refer the description of the Mould
board to another occasion. The President is well
enough to do business. Colo. Bland dangerously ill.

OPINION ON SOLDIERS’ ACCOUNTS J. MSS.

[June 3d, 1790.]
Opinion in favor of the resolutions of May 21st, 1790,
directing that, in all cases where payment had not
been already made, the debts due to the soldiers
of Virginia and North Carolina, should be paid
to the original clatmants or their attorneys, and
not to their assignees.

The accounts of the soldiers of Virginia and North
Carolina, having been examined by the proper of-
ficer of government, the balances due to each indi-
vidual ascertained, and a list of these balances made
out, this list became known to certain persons be-
fore the soldiers themselves had information of it,
and those persons, by unfair means, as is said, and
for very inadequate considerations, obtained assign-
ments from many of the soldiers of whatever sum
should be due to them from the public, without
specifying the amount.

The legislature, to defeat this fraud, passed reso-
lutions on the 21st of May, 1790, directing that
where payment had not been made to the original
claimant in person or his representatives, it shall

VOL. V1.—5.
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be made to him or them personally, or to their attor-
ney, producing a power for that purpose, attested
by two justices of the county where he resides, and
specifying the certain sum he is to receive.

It has been objected to these resolutions that they
annul transfers of property which were good by the
laws under which they were made; that they take
from the assignees their lawful property; are con-
trary to the principles of the constitution, which
condemn retrospective laws; and are, therefore, not
worthy of the President’s approbation.

I agree in an almost unlimited condemnation of
retrospective laws. The few instances of wrong
which they redress are so overweighed by the in-
security they draw over all property and even over
life itself, and by the atrocious violations of both to
which they lead that it is better to live under the
evil than the remedy.

The only question I shall make is, whether these
resolutions annul acts which were valid when they
were done?

This question respects the laws of Virginia and
North Carolina only. On the latter I am not quali-
fied to decide, and therefore beg leave to confine
myself to the former.

By the common law of England (adopted in Vir-
ginia) the conveyance of a right to a debt or other
thing whereof the party is not in possession, is not
only void, but severely punishable under the names
of Maintenance and Champerty. The Law-mer-
chants, however, which is permitted to have course
between merchants, allows the assignment of a bill
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of exchange for the convenience of commerce. This,
therefore, forms one exception to the general rule,
that a mere right or thing in action is not assignable.
A second exception has been formed by an English
statute (copied into the laws of Virginia) permitting
promisory notes to be assigned. The laws of Virginia
have gone yet further than the statute, and have
allowed, as a third exception, that a bond should
be assigned, which cannot be done even at this day
in England. So that, in Virginia, when a debt has
been settled between the parties and put into the
form of a bill of exchange, promisory note or bond,
the law admits it to be transferred by assignment.
In all other cases the assignment of a debt is void.

The debts from the United States to the soldiers
of Virginia, not having been put into either of these
forms, the assignments of them were void in law.

A creditor may give an order on his debtor in favor
of another, but if the debtor does not accept it, he
must be sued in the creditor’s name; which shows
that the order does not transfer the property of the
debts. The creditor may appoint another to be his
attorney to receive and recover his debt, and he may
covenant that when received the attorney may apply
it to his own use. But he must sue as attorney to
the original proprietor, and not in his own right.

This proves that a power of attorney, with such a
covenant, does not transfer the property of the debt.
A further proof in both cases is, that the original
creditor may at any time before payment or accept-
ance revoke either his order or his power of attorney.

In that event the person in whose favor they were
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given has recourse to a court of equity. If he finds
his transaction has been a fair one, he gives him aid.
If he finds it has been otherwise, not permitting his
court to be made a handmaid to fraud, he leaves him
without remedy in equity as he was in law. The
assignments in the present case, therefore, if un-
fairly obtained, as seems to be admitted, are void
in equity as they are in law. And they derive their
nullity from the laws under which they were made,
not from the new resolutions of Congress. These
are not retrospective. They only direct their treas-
urer not to give validity to an assignment which had
it not before, by payments to the assignee until he
in whom the legal property still is, shall order it in
such a form as to show he is apprized of the sum he
is to part with, and its readiness to be paid into his
or any other hands, and that he chooses, notwith-
standing, to acquiesce under the fraud which has
been practised on him. In that case he had only to
execute before two justices a power of attorney to
the same person, expressing the specific sum of his
demand, and it is to be complied with. Actual pay-
ment, in this case, is an important act. If made to
the assignee, it would put the burthen of proof and
process on the original owner. If made to that
owner, it puts it on the assignee, who must then come
forward and show that his transaction has been that
of an honest man.

Government seems to be doing in this what every
individual, I think, would feel himself bound to do
in the case of his own debt. For, being free in the
law, to pay to one or the other, he would certainly
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give the advantage to the party who has suffered
wrong rather than to him who has committed it.

It is not honorable to embrace a salutary principle
of law when a relinquishment of it is solicited only
to support a fraud.

I think the resolutions, therefore, merit appro-
bation. Ihave before professed my incompetence to
say what are the laws of North Carolina on this
subject. They, like Virginia, adopted the English
laws in the gross. These laws forbid in general the
buying and selling of debts, and their policy in this is
so wise that I presume they had not changed it till
the contrary be shown.

TO WILLIAM SHORT J. MSS.
New YORK, June 6, 1790.

DEAR Sir,—Having written to you so lately as the
27th of May, by M. de Crevecceur, I have little new
to communicate. My head-ach still continues in a
slight degree, but I am able to do business. To-
morrow I go on a sailing party of three or four days
with the President. I am in hopes of being relieved
entirely by the sickness I shall probably encounter.
The President is perfectly reestablished, and looks
better than before his illness. The question of
removal to Philadelphia was carried in the house of
representatives by 38. against 22. Itis thought the
Senate will be equally divided and consequently that
the decision will rest on the Vice-president, who will
be himself divided between his own decided inclina-
tions to stay here, & the unpopularity of being the
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sole obstacle to what appears the wish of so great a
majority of the people expressed by proportional
representation. Rhode island has at length acceded
to the Union by a majority of two voices only in their
convention. Her Senators will be here in about 10
days or a fortnight. The opposers of removal in the
Senate try to draw out time till their arrival. There-
fore they have connected the resolution of the lower
house with a bill originated with them to fix a per-
manent residence, & have referred both to the same
committee.—Deaths are Colonel Bland at this place,
and old Colo Corbin in Virginia. The naming a
minister for Paris awaits the progress of a bill before
the legislature. They will probably adjourn to the
1st of December, as soon as they have got through
the money business. The funding bill is passed, by
which the President is authorized to borrow money
for transferring our foreign debt. But the ways &
means bill being not yet passed, the loan cannot be
commenced till the appropriations of revenue are
made, which is to give credit to the loan. * * *

P.S. 1287. 1119. 490. 1648. 1268. 394. 1340. 564.
1165. 917. 294. 146. 187. 687. 586. 1416. 394. 1527.
1099. 360. 586. 1450. 656. 860. 1212. 626. [torn]
1369. 927. 1012. 224. 339. 1172. 426. 224. 1152. 1166.
1451. 1182.

TO JOHN GARLAND JEFFERSON : J. Mss.

New York June 11. 1790.
DeARrR Sir,—Your uncle mr Garland informs me,
that, your education being finished, you are desirous

1 The son of Jefferson’s cousin, George Jefferson.
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of obtaining some clerkship or something else under
government whereby you may turn your talents to
some account for yourself and he had supposed it
might be in my power to provide you with some such
office. His commendations of you are such as to
induce me to wish sincerely to be of service to you.
But there is not, and has not been, a single vacant
office at my disposal. Nor would I, as your friend,
ever think of putting you into the petty clerkships
in the several offices, where you would have to
drudge through life for a miserable pittance, without
a hope of bettering your situation. But he tells me
you are also disposed to the study of the law. This
therefore brings it more within my power to serve
you. It will be necessary for you in that case to
go and live somewhere in my mneighborhood in
Albemarle. The inclosed letter to Colo. Lewis near
Charlottesville will show you what I have supposed
could be best done for you there. It is a general
practice to study the law in the office of some lawyer.
This indeed gives to the student the advantage of his
instruction. But I have ever seen that the services
expected in return have been more than the instruc-
tions have been worth. All that is necessary for a
student is access to a library, and directions in what
order the books are to be read. This I will take the
liberty of suggesting to you, observing previously
that as other branches of science, and especially his-
tory, are necessary to form a lawyer, these must be
carried on together. I will arrange the books to be
read into three columns, and propose that you
should read those in the first column till 12. oclock
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every day: those in the 2d. from 12. to 2. those in
the 3d. after candlelight, leaving all the afternoon
for exercise and recreation, which are as necessary as
reading: I will rather say more necessary, because

health is worth more than learning.

1st.
Coke on Littleton

Coke’s 2d. 3d. & 4th.
institutes.

Coke’s reports.

Vaughan’s do
Salkeld’s

Ld. Raymond’s
Strange’s.
Burrows’s

Kaim’s Principles of
equity.

Vernon’s reports.
Peere Williams.

Precedents in Chan-
cery.

Tracy Atheyns.

Verey.

Hawkin’s Pleas of the
crown,

Blackstone.

Virginia laws.

2d.

Dalrymple’s feudal
system.

Hale’s history of the
Com. law.

Gilbert on Devises
Uses.
Tenures.
Rents
Distresses.
Ejectments.
Executions.
Evidence.

Sayer’s law of costs.

Lambard’s circonan-
tia.

Bacon. voce Pleas &
Pleadings

Cunningham’s law of
bills.

Molloy de jure mari-
timo.
Locke on government.

Montesquieu’s Spirit
of law.

Smith’s wealth of na-
tions.

Beccaria.

Kaim’s moral essays.

Vattel’'s law of na-
tions.

3d.

Mallet’s North anti-
quit’.
History of England in

3. vols folio com-
piled by Kennet.

Ludlow’s memoirs
Burnet’s history.
Ld. Orrery’s history.

Burke’s George III.

Robertson’s hist. of
Scotl’d

Robertson’s hist. of
America.

Other American his-
tories.
Voltaire’s historical

works.

Should there be any little intervals in the day nos

otherwise occupied fill them up by reading Lowthe’s
grammar, Blair’s lectures on rhetoric, Mason on
poetic & prosaic numbers, Bolingbroke’s works for
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the sake of the stile, which is declamatory & elegant,
the English poets for the sake of style also.

As mr Peter Carr in Goochland is engaged in a
course of law reading, and has my books for that
purpose, it will be necessary for you to go to mrs
Carr’s, and to receive such as he shall be then done
with, and settle with him a plan of receiving from
him regular [ly] the before mentioned books as fast
as he shall get through them. The losses I have sus-
tained by lending my books will be my apology to
you for asking your particular attention to the re-
placing them in the presses as fast as you finish them,
and not to lend them to any body else, nor suffer
anybody to have a book out of the Study under cover
of your name. You will find, when you get there,

" that I have had reason to ask this exactness.

I would have you determine beforehand to make
yourself a thorough lawyer, & not be contented with
a mere smattering. It is superiority of knowledge
which can alone lift you above the heads of your
competitors, and ensure you success. I think there-
fore you must calculate on devoting between two &
three years to this course of reading, before you think
of commencing practice. Whenever that begins,
there is an end of reading.

I shall be glad to hear from you from time to time,
and shall hope to see you in the fall in Albemarle,
to which place I propose a visit in that season. In
the mean time wishing you all the industry of pa-
tient perseverance which this course of reading will
require I am with great esteem Dear Sir Your most

obedient friend & servant.
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¥O0 GEORGE MASON J. MsS.
New Yorx, June 13, 1790.

DEAR Sir,—I have deferred acknowleging the re-
ceipt of your favor of Mar 16, expecting daily that
the business of the consulships would have been
finished. But this was delayed by the President’s
illness & a very long one of my own, so that it is not
till within these two or three days that it has been
settled. That of Bordeaux is given to Mr. Fenwick
according to your desire. The commission is mak-
ing out and will be signed to-morrow or next day.

I intended fully to have had the pleasure of seeing
you at Gunstan hall on my way here, but the roads
being so bad that I was obliged to leave my own
carriage to get along as it could, & to take my pas-
sage in the stage, I could not deviate from the stage
road. I should have been happy in a conversation
with you on the subject of our new government, of
which, tho’ I approve of the mass, I would wish to
see some amendments, further than those which have
been proposed, and fixing it more surely on a repub-
lican basis. I have great hopes that pressing for-
ward with constancy to these amendments, they will
be obtained before the want of them will do any
harm. To secure the ground we gain, & gain what
more we can, is I think the wisest course. I think
much has been gained by the late constitution; for
the former one was terminating in anarchy, as neces-
sarily consequent to inefficiency. The House of
representatives have voted to remove to Baltimore
by a majority of 53. against 6. This was not the
effect of choice, but of the confusion into which they



1790] Thomas Jefferson 75

had been brought by the event of other questions, &
their being hampered with the rules of the house. It
is not certain what will be the vote of the Senate.
Some hope an opening will be given to convert it into
a vote of the temporary seat at Philadelphia, & the
permanent one at Georgetown. The question of the
assumption will be brought on again, & it’s event is
doubtful. Perhaps it’s opponents would be wiser to
be less confident in their success, & to compromise
by agreeing to assume the state debts still due to
individuals, on condition of assuming to the states
at the same time what they have paid to individuals,
so as to put the states in the shoes of those of their
creditors whom they have paid off. Great objections
lie to this, but not so great as to an assumption of
the unpaid debts only. My duties preventing me
from mingling in these questions, I do not pretend to
be very competent to their decision. In general I
think it necessary to give as well as take in a govern-
ment like ours. I have some hope of visiting Virginia
in the fall, in which case I shall still flatter myself
with the pleasure of seeing you; in the meantime,
I am with unchanged esteem & respect my dear Sir
Your most obedient friend & servt.

TO THOMAS MANN RANDOLPH J. MsS.

New YORK June 20. 1790.

DEear Sir,—Your favor of May 25. came to hand
on the sth. inst. I am infinitely pleased a.t your
predilection for settling in Albemarle. Certainly no
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circumstance in life is so near my heart as to have
you near me. This will fix beyond a doubt my in-
tended visit to Virginia, in the fall, in order to see
what arrangements may be taken for settling you in
Albemarle. In the meanwhile perhaps it might be
as well for you to defer purchasing the 100 acres of
land you mention, unless indeed Colo. Randolph
were disposed to let you have a part of Edgehill. I
cannot but hope that he, you, & myself, contributing
what we can, may be able to accommodate you with
as much at least of Edgehill as Colo. Randolph
seemed willing to sell to mr Harvie. On this subject
I must propose a negotiation with him.—On enquiry
I find that New England is not the place to look out
for skilful farmers. That is scarcely a country where
wheat is cultivated at all. The best farmers in
America I am told are those on the Delaware. I
shall take measures for knowing whether one can
be got for you & at what price.

Congress are much embarrassed by the two ques-
tions of assumption, and residence. All proceedings
seem to be arrested till these can be got over, and
for the peace & continuance of the union, a mutual
sacrifice of opinion & interest is become the duty of
everyone: for it is evident that if every one retains
inflexibly his present opinion, there will be no bill
passed at all for funding the public debts, & if they
separate without funding, there is an end of the gov-
ernment, in this situation of things. The only choice
is among disagreeable things. The assumption must
be admitted, but in so qualified a form as to divest it
of it’s injustice. This may be done by assuring to
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the creditors of every state, a sum exactly propor-
tioned to the contribution of the state: so that the
state will on the whole neither gain nor lose. There
will remain against the measure only the objection
that Congress must lay taxes for these debts which
might be better laid & collected by the states. On
the question of residence, the compromise proposed
is to give it to Philadelphia for 15. years, & then
permanently to George town by the same act. This
is the best arrangement we have now any prospect
of, & therefore the one to which all our wishes are
at present pointed. If this does not take place,
something much worse will; to wit an unqualified
assumption & the permanent seat on the Delaware.
The Delegations of this state and Pennsylvania have
- conducted themselves with great honor and wisdom
on these questions. They have by a steady (yet
not a stipulated) concurrence avoided insidious baits
which have been held out to divide them & defeat
their object.

The revolution in France is still going on slowly
& surely. There is a league of Prussia, Poland,
Sweden & Turkey formed under the auspices of Eng-
land & Holland against the two empires, who are
scarcely in a condition to oppose such a combination.
There is also a possibility of immediate war between
England and Spain. The day before the mail of the
last packet came away that is, on the 6th. of May,
the king by a message to both houses, informed them
of the capture of two British vessels by the Spaniards
at Nootka sound, under a claim of exclusive right to
those coasts, that he had demanded satisfaction, and
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was arming to obtain it. There was a very hot
press of seamen, & several ships of war had already
put to sea. Both houses unanimously promised
support: & it seems as if they would insist on an un-
equivocal renunciation of her vague claims on the
part of Spain. Perhaps they are determined to be
satisfied with nothing less than war, dismemberment
of the Spanish empire, and annihilation of their fleet.

TO JAMES MONROE J. Mss,

New YORK, June 20, 1790.

" DEAR SIR,—An attack of a periodical headach,
which tho violent for a few days only, yet kept me
long in a lingering state, has hitherto prevented my
sooner acknowledging the receipt of your favor of
May 26. I hope the uneasiness of Mrs. Monroe &
yourself has been removed by the re-establishment
of your daughter. We have been in hopes of seeing
her here, and fear at length some change in her ar-
rangements for that purpose.

Congress has been long embarrassed by two of the
most irritating questions that ever can be raised
among them, 1. the funding the public debt, and 2.
the fixing on a more central residence. After ex-
hausting their arguments & patience on these sub-
jects, they have for some time been resting on their
oars, unable to get along as to these businesses, and
indisposed to attend to anything else till they are
settled. And in fine it has become probable that
unless they can be reconciled by some plan of com-



1790] Thomas Jefferson 79

promise, there will be no funding bill agreed to, our -
credit (raised by late prospects to be the first on the
exchange at Amsterdam, where our paper is above
par) will burst and vanish, and the states separate
to take care every one of itself. This prospect ap-
pears probable to some well informed and well-dis-
posed minds. Endeavours are therefore using to
bring about a disposition to some mutual sacrifices.
The assumption of state debts has appeared as re-
volting to several states as their non-assumption to
others. It is proposed to strip the proposition of
the injustice it would have done by leaving the
states who have redeemed much of their debts on no
better footing than those who have redeemed none;
on the contrary it is recommended to assume a fixed
. sum, allotting a portion of it to every State in pro-
portion to it’s census. Consequently every one will
receive exactly what they will have to pay, or they
will be exonerated so far by the general government’s
taking their creditors off their hands. There will be
no injustice then. But there will be the objection
still that Congress must then lay taxes for these
debts which would have been much better laid &
collected by the state governments. And this is
the objection on which the accommodation now
hangs with the non-assumptioners, many of whom
committed themselves in their advocation of the
new constitution by arguments drawn from the im-
probability that Congress would ever lay taxes
where the states could do it separately. These
gentlemen feel the reproaches which will be levelled
at them personally. I have been, & still am of
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their opinion that Congress should always prefer
letting the States raise money in their own way
where it can be done. But in the present instance
I see the necessity of yielding for this time to the
cries of the creditors in certain parts of the union,
for the sake of union, and to save us from the greatest
of all calamities, the total extinction of our credit in
Europe. On the other subject it is proposed to pass
an act fixing the temporary residence of 12. or 1s.
years at Philadelphia, and that at the end of that
time it shall stand zpso facto & without further de-
claration transferred to Georgetown. In this way,
there will be something to displease & something to
soothe every part of the Union, but New York, which
must be contented with what she has had. If this
plan of compromise does not take place, I fear one
infinitely worse, an unqualified assumption, & the
perpetual residence on the Delaware. The Pennsyl-
vania & Virginia delegations have conducted them-
selves honorably & unexceptionably on the question
of residence. Without descending to talk about bar-
gains they have seen that their true interests lay
in not listening to insidious propositions made to
divide & defect them, and we have seen them at
times voting against their respective wishes rather
than separate. * * *

I flatter myself with being in Virginia in the
autumn. The particular time depends on too many
contingencies to be nmow fixed. I shall hope the
pleasure of seeing yourself & Mrs. Monroe either in
Albemarle or wherever else our routes may cross
each other. Present me affectionately to her and
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to my good neighbors generally, and be assured of
the great & sincere esteem of, Dear Sir, Your affec-
tionate friend & humble servt.

TO C. W. F. DUMAS J. MSS.

New Yorx, June 23, 1790.

DEAR Sir,—I arrived at this place the latter end
of March, and undertook the office to which the
President had been pleased to appoint me, of Secre-
tary of State, which comprehends that of Foreign
Affairs. Before I had got through the most pressing
matters which had been accumulating, a long illness
came upon me, and put it out of my power for
many weeks to acknowledge the receipt of your
letters. * * *

We are much pleased to learn the credit of our
paper at Amsterdam. We consider it as of the first
importance, to possess the first credit there, and to
use it little. Our distance from the wars of Europe,
and our disposition to take no part in them, will, we
hope, enable us to keep clear of the debts which they
occasion to other powers. It will be well for your-
self and our bankers to keep in mind always, that a
great distinction is made here, between our foreign
and domestic paper. As to the foreign, Congress is
considered as the representative of one party only,
and T think I can say with truth, that there is not
one single individual in the United States, either in
or out of office, who supposes they can ever do any-
thing which might impair their foreign contracts.

VoL, VI.—6.
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But with respect to domestic paper, it is thought
that Congress, being the representative of both
parties, may shape their contracts so as to render
them practicable, only seeing that substantial jus-
tice be done. This distinction will explain to you
their proceedings on the subject of their debts. The
funding their foreign debts, according to express
contract, passed without a debate and without a
dissenting voice. The modelling and funding the
domestic debt, occasions great debates, and great
difficulty. The bill of ways and means was lately
thrown out, because an excise was interwoven into
its texture; and another ordered to be brought in,
which will be clear of that. The assumption of the
debts contracted by the States to individuals, for
services rendered the Union, is a measure which
divides Congress greatly. Some think that the
States could much more conveniently levy taxes
themselves to pay off these, and thus save Congress
from the odium of imposing too heavy burthens in
their name. This appears to have been the senti-
ment of the majority hitherto. But it is possible
that modifications may be proposed, which may
bring the measure yet into an acceptable form. We
shall receive with gratitude the copy of Rymer’s
Federa, which you are so good as to propose for the
use of our offices here.

TO DR. DAVID RAMSAY J. MsS.
NEw York June 27. 1790.

DeArR Sir,— * * * Congress proceed heavily.
Their funding plans are embarrassed with a propo-
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sition to assume the state debts, which is as dis-
agreeable to a part of the Union as desireable to
another part. I hope some compromise will be found.
Great endeavors are using to get the temporary seat
of government to Philadelphia, & the permanent one
to George town. The counter project is New York
& Baltimore. No time for their adjournment can
be yet calculated on. * * *

TO DR. GEORGE GILMER 3. Mss,
New Yorg, June 27, 1790.

DeaAr Doctor,—I have duly received your favor
of May 21 and thank you for the details it contains.
Congressional proceedings go on rather heavily. The
question for assuming the state debts, has created
greater animosities than I ever yet saw take place
on any occasion. There are three ways in which it
may yet terminate. 1. A rejection of the measure
which will prevent their funding any part of the
public debt, and will be something very like a dis-
solution of the government. 2. A bargain between
the Eastern members who have it so much at heart,
& the middle members who are indifferent about it,
to adopt those debts without any modification on
condition of removing the seat of government to
Philadelphia or Baltimore. 3. An adoption of them
with this modification that the whole sum to be
assumed shall be divided among the states in propor-
tion to their census; so that each shall receive as
much as they are to pay; & perhaps this might
bring about so much good humour as to induce them
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to give the temporary seat of government to Phila-
delphia, & then to Georgetown permanently. It is
evident that this last is the least bad of all the turns
the thing can take. The only objection to it will be
that Congress will then have to lay & collect taxes to
pay these debts, which could much better have been
laid & collected by the state governments. This,
tho’ an evil, is a less one than any of the others in
which it may issue, and will probably give us the
seat of government at a day not very distant, which
will vivify our agriculture & commerce by circulating
thro’ our state an additional sum every year of half
a million of dollars. When the last packet left Eng-
land there was a great appearance of an immediate
rupture with Spain. Should that take place, France
will become a party. I hope peace & profit will be
our share. Present my best esteem to Mrs. Gilmer
& my enquiring neighbors.

TO FRANCIS EPPES J. MSS.
NEw York July 4. 1790.

DeArR SirR,—The business of Congress has pro-
ceeded very slowly lately. Two interesting questions
have so chafed the members that they can scarcely
go on with one another. One of these is happily
getting over. The Senate has passed the bill for
transferring the temporary residence of Congress to
Philadelphia for 10. years and the permanent one to
George town thenceforward. The other question
relative to the assumption of the state debts is still
undecided. In the form in which it has been pro-



1790] Thomas Jefferson 85

posed, it Wl 2 he admitted. But neither can the
proposition be totally rejected without preventing
the funding the public debt altogether which would
be tantamount to a dissolution of the government.
I am in hopes it will be put into a just form, by as-
suming to the creditors of each state in proportion
to the census of each state, so that the state will be
exonerated toward it’s creditors just as much as it
will have to contribute to the assumption, & conse-
quently no injustice done. The only objection then
would be that the states could more conveniently
levy taxes themselves to pay these debts. I am
clearly of this opinion, but I see the mnecessity of
sacrificing our opinions some times to the opinions
of others for the sake of harmony. There is some
prospect of a war between Spain and England.
Should this take place, France will certainly be in-
volved in it, & it will be as general a war as has ever
been seen in Europe: consequently it will be long
patching up a peace which will adjust so many in-
terests. In the meantime I hope peace & profit will
be our lot.—I think there is every prospect of a good
price for our produce, & particularly our wheat for
years to come.—The revolution in France goes on
with a slow but steady step. Their West India
islands are all in combustion. There is no govern-
ment in them. Consequently their trade entirely
open to us. I shall come to Virginia in September.
Most probably early in the month, tho’ I had rather
make it a little later if the time to be fixed by the
President for removal to Philadelphia will admit it.
For I take it for granted the bill will pass the H. of
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representatives where it has been read once or twice,
and will be finally decided on the day after tomor-
row. Present me most affectionately to mrs Eppes
and the family. I am my Dear Sir Your affectionate

friend & servt.

TO EDWARD RUTLEDGE J. Mss,
New YoRrg, July 4. 1790.

My DEear Sir,—Your favor of Apr. 28. came to
hand May 11. and found me under a severe indis-
position which kept me from all business more than
a month, and still permits me to apply but very
sparingly. That of June 20. was delivered me two
days ago by young mr Middleton whom I was very
glad to see, as I am every body & every thing which
comes from you. It will give me great pleasure to
be of any use to him on his father’s account as well
as your’s.

In your’s of Apr. 28. you mention Dr. Turnbull’s
opinion that force alone can do our business with
the Algerines. I am glad to have the concurrence
of so good an authority on that point. I am clear
myself that nothing but a perpetual cruize against
them, or at least for 8 months of the year & for
several years, can put an end to their piracies: and
I believe that a confederacy of the nations not in
treaty with them can be effected so as to make that
perpetual cruise, or our share of it, a very light thing:
and I am in hopes this may shortly be the case.—I
participate fully of your indignation at the trammels
imposed on our commerce with Great Britain. Some
attempts have been made in Congress, and others
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are still making to meet their restrictions by effect-
ual restrictions on our part. It was proposed to
double the foreign tonnage for a certain time & after
that to prohibit the exportation of our commodities
in the vessels of natifon}s not in treaty with us.
This has been rejected. It is now proposed to pro-
hibit any nation from bringing or carrying in their
vessels what may not be brought or carried in ours
from or to the same ports: also to prohibit those
from bringing to us any thing not of their own pro-
duce, who prohibit us from carrying to them any
thing but our own produce. It is thought however
that this cannot be carried. The fear is that it
would irritate Great Britain were we to feel any
irritation ourselves. You will see by the debates of
Congress that there are good men and bold men, &
sensible men, who publicly avow these sentiments.
Your observation on the expediency of making short
treaties are most sound. Our situation is too chang-
ing, & too improving, to render an unchangeable
treaty expedient for us. But what are these en-
quiries on the part of the British minister which lead
you to think he means to treat? May they not look
to some other object? I suspect they do: & can no
otherwise reconcile all circumstances. I would thank
you for a communication of any facts on this subject.

Some questions have lately agitated the mind of
Congress more than the friends of union on catholic
principles could have wished. The general assump-
tion of state debts has been as warmly demanded by
some states, as warmly rejected by others. I hope
still that this question may be so divested of the
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injustice imputed to it as to be compromised. The
question of residence you know-was always a heat-
ing one. A bill has passed the Senate for fixing this
at Philadelphia ten years, & then at George town:
and it is rather probable it will pass the lower house.
That question then will be put to sleep for ten years;
& this and the funding business being once out of
the way, I hope nothing else may be able to call up
local principles.—If the war between Spain & Eng-
land takes place, I think France will inevitably be
involved in it. In that case I hope the new world
will fatten on the follies of the old. If we can but
establish the principles of the armed neutrality for
ourselves, we must become the carriers for all parties
as far as we can raise vessels.

The President had a hair breadth escape: but he
is now perfectly re-established, & looks much better
than before he was sick.—I expect daily to see your
nephew, mr J. Rutledge, arrive here, as he wrote me
by the May packet that he would come in that of
June. He is a very hopeful young man, sensible,
well-informed, prudent, & cool. Our Southern sun
has been accused of sometimes sublimating the tem-
per too highly. I wish all could think as coolly,
but as soundly & firmly too as you do. Adieu my
Dear friend. Yours affectionately

~

TO JAMES MONROE 3. Mss.

New York July 11. 1790.
DEeAR Sir,—I wrote you last on the zoth. of June.
The bill for removing the federal government to
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Philadelphia for 1o. years & then to Georgetown has
at length passed both houses. The offices are to be
removed before the first of December. I presume
it will be done during the President’s trip to Vir-
ginia about the 1st. of September & October. I
hope to set out for Virginia about the 1st of Septem-
ber and to pass three or four weeks at Monticello.
Congress will now probably proceed in better humour
to funding the public debt. This measure will secure
to us the credit we now hold at Amsterdam, where
our European paper is above par, which is the case
of no other nation. Our business is to have great
credit and to use it little. Whatever enables us to
go to war, secures our peace. At present it is essen-
tial to let both Spain & England see that we are in a
condition for war, for a number of collateral circum-
stances now render it probable that they will be in
that condition. Our object is to feed & theirs to
fight. If we are not forced by England, we shall
have a gainful time of it.—A vessel from Gibraltar of
the 1oth. of June tells us O’'Hara was busily fortify-
ing & providing there, & that the English Consuls in
the Spanish ports on the Mediterranean had received
orders to dispatch all their vessels from those ports
immediately. The Captain saw 15. Spanish ships of
war going to Cadiz. It is said that Arnold is in
Detroit reviewing the militia there. Other symp-
toms indicate a general design on all Louisiana &
the two Floridas. What a tremendous position
would success in these objects place us in! Em-
braced from the St. Croix to the St. Mary’s on one
side by their possessions, on the other by their fleet,



90 The Writings of [1790

we need not hesitate to say that they would soon
find means to unite to them all the territory cov-
ered by the ramifications of the Mississippi. Mrs
Monroe’s friends were well three or four days ago.
We are all disappointed at her not coming here.

OPINION ON WAR BETWEEN GREAT BRITAIN AND SPAIN =
J. MsS.

[yoLy 12, 1790.]
Heads of consideration on the conduct we are to observe
i the war between Spain and Gi. Britain and
particularly should the latter attempt the conquest
of Lowisiana & the Floridas.?

The dangers to us, should great Britain possess .
herself of those countries.

T Jefferson sent this to the President, with the following note:

““Th: Jefferson had a conference yesterday with Mr. Madison on the
subject recommended by the President. He has the honor of inclos-
ing him some considerations thereon, in all of which he believes Mr,
Madison concurred. He has sketched the heads only, as the Presi-
dent’s mind will readily furnish the developement of each. He will
wait on the President at one o’clock on some other business, and then
and at all other times be ready to enter more into the details of any
part of the subject the President may chuse.

“July 12, 1790.”

The complete series of documents relating to this episode are given
in Mr. Worthington C. Ford’s The United States and Spain in 1790.
Brooklyn: 1890.

2 Among the Jefferson MSS. is a single sheet, containing what is
evidently the first, or rough draft of this paper. As it varies in several
respects, it is included here for purposes of comparison.

Heads of consideration on the conduct we are to observe in the war between
Spain and Gr. Britain, and particularly should the latter attempt the
conquest of Loutsiana and the Floridas.

The danger to us shd. G. B. possess herself of Louisiana and the
Floridas.
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She will possess a territory equal to half ours,
beyond the Missisipi.

She will reduce that half of ours which is on this
side the Missisipi.
by her language, laws, religion, manners, gov-
ernment, commerce, capital.
by the possession of N. Orleans, which draws
to it ye dependance of all ye waters of Misspi.

Beyond the Missi. a territory equal to half ours.

She would reduce our Cis-Missi. possessions.

Because N. Orleans will draw to it the dependence of all those
waters.

By her language, laws, religion, manners, govnt., commerce,
capitals.

By the markets she can offer them in the gulph of Mexico.

She would then have a territory the double of ours.

She would take away the markets of the Atlantic States,

By furnishing the same articles cheaper, tobo., rice, indigo,
bread, lumber, fur.

She would encircle us completely, her possessions forming a line
on our land boards, her fleets on our sea board. Instead of two
neighbors balancing each other, we should have one with ye
strength of both.

Would the prevention of this be worth a War?
Consider our abilities to make a war.
Our operations would be by land only.
How many men would it need to employ?—their cost?
Our resources by taxation and credit equal to this.
Weigh the evil of this new accumulation of debs.
Against the loss of market and eternal danger and expence of
such a neighbor.

But no need to take a part as yet. We may choose our own
time for that.

Delay gives us many chances to avoid it altogether.

They may not single out that object.
They may fail in it.
France and Spain may recover it.

The difference between prevention and retaking, overbaled. by
benefits of delay.

Enables us to be better prepared.
To stipulate with Spain and France advantages for our assistance.



92 The Writings of [1790

by the markets she can offer them in the
gulph of Mexico & elsewhere.

She will take from the remaining part of our
States the markets they now have for their
produce by furnishing those markets cheaper
with the same articles, tobo. rice. indigo.
bread. lumber. naval stores. furs.

Suppose these our ultimate views, what is to be done at this time?

1. As to Spain.
If she be as sensible as we are, that she cannot save Louisiana
and the Floridas, might she not prefer their Independce. to
their Subjectn. to Gr. Br.?
Can we not take advantage of Ct. D’Estaing’s propos’n to com-
municate thro’ the court of France our ideas on this subject
and our readiness to join them in guarantee?
This might save us from a war, if Gr. Br. respects our weight
in a war.
If she does not, it would place the war on popular ground.

2. As to England, say to B.
That as to a treaty of commerce we hd. never desired it but
on terms of perfect reciprocity.
That therefore we never thought to give any price for it but
itself.
That we had wished for it to avoid giving mutual bonds to the
commerce of both nations.
But that we have the measures in our own power which may
save us from loss.
That as to the alliance they propose, it would involve us
against France and Spain.
And considered even in a moral view, no price could repay such
an abandonmt. of character.
That we are truly disposed to remain strictly neutral. Tho’
we must confess yt. we shd. view in a very serious light at-
tempts to extend themselves along our frontier, and destroy
all balance in our neighborhood.

[The latter sentiment it might be advantageous to express, because
if there be any difference of op’n in her councils whether to
bend their force agt. North or South America (and certainly
there is room for difference) and if these operations be nearly
balanced, the possibility of drawing an enemy the more on
themselves, might determine the balance.]
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She will have then possessions double the size
of ours, as good in soil & climate.

She will encircle us compleatly, by these posses-
sions on our land board, and her fleets on our
sea-board.

instead of two neighbors balancing each other,
we shall have one, with more than the strength
of both.

Would the prevention of this be worth a War?

consider our abilities to take part in a war.

our operations would be by land only.
how many men should we need to employ?—
their cost?
our resources of taxation & credit equal to this.
Weigh the evil of this new accumulation of
debt against the loss of markets, & eternal
expence & danger from so overgrown a
neighbor.

But this is on supposition that France as well
as Spain shall be engaged in the war.
for with Spain alone the war would be unsuc-
cessful, & our situation rendered worse.

No need to take a part in the war as yet—we
may chuse our own time.

Delay gives us many chances to avoid it alto-
gether.

In such a choice of objects, Gr. Britain may
not single out Louisiana & the Floridas.
she may fail in her attempt on them.
France and Spain may recover them.
if all these chances fail, we should have to re-take

them.
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the difference between retaking, & preventing,
overbalanced by the benefits of delay.

Delay enables us to be better prepared.
to obtain from the allies a price for our as-
sistance.

Suppose these our ultimate views, What is to be
done at this time?

1. as to Spain?
if she be as sensible as we are, that she cannot
save Louisiana and the Floridas, might she
not prefer their Independance to their Sub-
jection to Gr. Britain?

Does not the proposition of the Ct. d’Estaing
furnish us an opening to communicate our
ideas on this subject to the court of France,
and thro’ them to that of Madrid? And our
readiness to join them in guaranteeing the
independance of those countries?
this might save us from a war, if Gr. Britain
respects our weight in a war.
and if she does not, the object would place
the war on popular ground with us.

2. As to England? say to Beckwith
‘that as to a Treaty of commerce, we would
preferamicable toadversaryarrangements, tho’
the latter would be infallible, and in our power:
that our ideas are that such a treaty should
be founded in perfect reciprocity: and wd.
therefore be it’s own price:
that as to an Alliance, we can say nothing till
it’s object be shewn, & that it is not to be
inconsistent with existing engagements:
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that in the event of a war between Gr. Britain
& Spain we are disposed to be strictly neutral:
that however we should view with extreme
uneasiness any attempt of either power to
seize the possessions of the other on our fron-
tier, as we consider our own safety interested
in a due balance between our neighbors’ [it
might be advantageous to express this latter
sentiment, because if there be any difference
of opinion in their councils, whether to bend
their force against North or South America,
or the islands (and certainly there is room for
difference) and if these opinions be nearly
balanced, that balance might be determined
by the prospect of having an enemy the more,
or less, according to the object they should
select].

TO C. W. F. DUMAS J. MSS.
New York, JuLy 13, 1790.

Sir,— * * * (Congress are still engaged in
their funding bills. The foreign debts did not admit
of any difference of opinion. They were settled by a
single and unanimous vote; but the domestic debt,
requiring modifications and settlements, these pro-
~duce great difference of opinion, and consequently
retard the passage of the funding bill. The States
had individually contracted considerable debts for
their particular defence, in addition to what was done
by Congress Some of the States have so exerted
themselves since the war, as to have paid off near the
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half of their individual debts. Others have done
nothing. The State creditors uige, that these debts
were as much for general purposes as those con-
tracted by Congress, and insist that Congress shall
assume and pay such of them as have not been yet
paid by their own States. The States who have ex-
erted themselves most, find that, notwithstanding
the great payments they have made, they shall by
this assumption, still have nearly as much to pay as
if they had never paid anything. They are there-
fore opposed to it. I am in hopes a compromise
will be effected by a proportional assumption, which
may reach a great part of the debts, and leave still
a part of them to be paid by those States who have
paid few or none of their creditors. This being once
settled, Congress will probably adjourn, and meet
again in December, at Philadelphia. The appear-
ance of war between our two neighbors, Spain
and England, would render a longer adjournment
inexpedient.

TO THE PRESIDENT OF THE UNITED STATES b. s.Mss.
Thursday July 135, 1790.

S1r,—I have formed an opinion, quite satisfactory
to myself, that the adjournment of Congress may
be by law, as well as by resolution, without touching
the Constitution. I am now copying fair what I
had written yesterday on the subject & will have the
honor of laying it before you by ten o’clock. The
address to the President contains a very full digest
of all the arguments urged against the bill on the
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point of unconstitutionality on the floor of Congress.
It was fully combated on that ground, in the Com-
mittee of the whole, & on the third reading. The
majority (a southern one) overruled the objection,
as a majority (a northern one) had overruled the
same objection the last session on the Susquehanna
residence bill. So that two Majorities, in the two
different sessions, & from different ends of the Union
have overruled the objection, and may be fairly sup-
posed to have declared the sense of the whole Union.
I shall not lose a moment in laying before you my
thoughts on the subject.

OPINION ON RESIDENCE BILL J. MSS.

Puly 15, 1790.]
Opinion upon the questwn whether the President should
velo the Bill, declaring that the seat of government
shall be transferred to the Potomac, in the year

1790.

A bill having passed both houses of Congress, and
being now before the President, declaring that the
seat of the federal government shall be transferred
to the Potomac in the year 1790, that the session of
Congress next ensuing the present shall be held in
Philadelphia, to which place the offices shall be trans-
ferred before the 1st of December next, a writer in
a public paper of July 13, has urged on the considera-
tion of the President, that the constitution has
given to the two houses of Congress the exclusive
right to adjourn themselves; that the will of the

VOL. VI.=—7.
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President mixed with theirs in a decision of this
kind, would be an inoperative ingredient, repugnant
to the constitution, and that he ought not to per-
mit them to part, in a single instance, with their con-
stitutional rights; consequently, that he ought to
negative the bill.

That is now to be considered:

Every man, and every body of men on earth,
possesses the right of self-government. They re-
ceive it with their being from the hand of nature.
Individuals exercise it by their single will; collec-
tions of men by that of their majority; for the law
of the majority is the natural law of every society of
men. When a certain description of men are to
transact together a particular business, the times
and places of their meeting and separating, depend
on their own will; they make a part of the natural
right of self-government. This, like all other natural
rights, may be abridged or modified in its exercise
by their own consent, or by the law of those who
depute them, if they meet in the right of others; but
as far as it is not abridged or modified, they retain
it as a natural right, and may exercise them in what
form they please, either exclusively by themselves,
or in association with others, or by others altogether,
as they shall agree.

Each house of Congress possesses this mnatural
right of governing itself, and, consequently, of fixing
its own times and places of meeting, so far as it has
not been abridged by the law of those who employ
them, that is to say, by the Constitution. This act
manifestly considers them as possessing this right
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of course, and therefore has nowhere given it to them.
In the several different passages where it touches
this right, it treats it as an existing thing, not as one
called into existence by them. To evince this, every
passage of the constitution shall be quoted, where
the right of adjournment is touched; and it will be
seen that no one of them pretends to give that right;
that, on the contrary, every one is evidently intro-
duced either to enlarge the right where it would be
too narrow, to restrain it where, in its natural and
full exercise, it might be too large, and lead to incon-
venience, to defend it from the latitude of its own
phrases, where these were not meant to comprehend
it, or to provide for its exercise by others, when they
cannot exercise it themselves.

“A majority of each house shall constitute a
quorum to do business; but a smaller number may
adjourn from day to day, and may be authorized
to compel the attendance of absent members.” Art.
1, Sec. 5. A majority of every collection of men
being naturally necessary to constitute its will, and
it being frequently to happen that a majority is not
assembled, it was necessary to enlarge the natural
right by giving to “a smaller number than a major-
ity’’ a right to compel the attendence of the absent
members, and, in the meantime, to adjourn from
day to day. This clause, then, does not pretend to
give to a majority a right which it knew that major-
ity would have of themselves, but to a number less
than a majority, a right to which it knew that lesser
number could not have of themselves. _

“Neither house, during the session of Congress,
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shall, without the consent of the other adjourn for
more than three days, nor to any other place than
that in which the two houses shall be sitting.” Ibid.
Each house exercising separately its natural right
to meet when and where it should think best, it
might happen that the two houses would separate
either in time or place, which would be inconvenient.
It was necessary, therefore, to keep them together
by restraining their natural right of deciding on
separate times and places, and by requiring a con-
currence of will.

But, as it might happen that obstinacy, or a differ-
ence of object, might prevent this concurrence, it
goes on to take from them, in that instance, the
right of adjournment altogether, and to transfer it
to another, by declaring, Art. 2, Sec. 3, that “in
case of disagreement between the two houses, with
respect to the time of adjournment, the President
may adjourn them to such time as he shall think
proper.”

These clauses, then, do not import a gift, to the
two houses, of a general right of adjournment, which
it was known they would have without that gift, but
to restrain or abrogate the right it was known they
would have, in an instance where, exercised in its full
extent, it might lead to inconvenience, and to give
that right to another who would not naturally have
had it. It also gives to the President a right, which
he otherwise would not have had, “to convene both
houses, or either of them, on extraordinary occa-
sions.” Thus substituting the will of another, where
they are not in a situation to exercise their own.
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“Every order, resolution, or vote, to which the
concurrence of the Senate and House of Representa-
tives may be necessary (except on a question of
adjournment), shall be presented to the President
for his approbation, &c.” Art. I, Sec. 7. The lati-
tude of the general words here used would have sub-
jected the natural right of adjournment of the two
houses to the will of the President, which was not
intended. They therefore expressly “except ques-
tions of adjournment’’ out of their operation. They
do not here give a right of adjournment, which it
was known would exist without their gift, but they
defend the existing right against the latitude of their
own phrases, in a case where there was no good rea-
son to abridge it. The exception admits they will
have the right of adjournment, without pointing
out the source from which they will derive it.

These are all the passages of the constitution (one
only excepted, which shall be presently cited) where
the right of adjournment is touched; and it is evi-
dent that none of these are introduced to give that
right; but every one supposes it to be existing, and
provides some specific modification for cases where
either a defeat in the natural right, or a too full use
of it, would occasion inconvenience.

The right of adjournment, then, is not given by
the constitution, and consequently it may be modi-
fied by law without interfering with that instrument.
It is a natural right, and, like all other natural rights,
may be abridged or regulated in its exergise by law;
and the concurrence of the third branch in any law
regulating its exercise is so efficient an ingredient in



102 The Writings of [z790

that law, that the right cannot be otherwise exer-
cised but after a repeal by a newlaw. The express
terms of the constitution itself show that this right
may be modified by law, when, in Art. I, Sec. 4, (the
only remaining passage on the subject not yet
quoted) it says, “ The Congress shall assemble at least
once in every year, and such meeting shall be the
first Monday in December, unless they shall, by law,
appoint a different day.” Then another day may be
appointed by law; and the President’s assent is an
efficient ingredient in that law. Nay, further, they
cannot adjourn over the first Monday of December
but by @ law. This is another constitutional abridg-
ment of their natural right of adjournment; and
completing our review of all the causes in the con-
stitution which touch that right, authorizes us to
say no part of that instrument gives it; and that
the houses hold it, not from the constitution, but
from nature.

A consequence of this is, that the houses may, by
a joint resolution, remove themselves trom place to
place, because it is a part of their right of self-govern-
ment; but that as the right of self-government does
not comprehend the government of others, the two
houses cannot, by a joint resolution of their major-
ities only, remove the executive and judiciary from
place to place. These branches possessing also the
rights of self-government from nature, cannot be
controlled in the exercise of them but by a law, passed
in the forms of the constitution. The clause of the
bill in question, therefore, was necessary to be put
into the form of a law, and to be submitted to the
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President, so far as it proposes to effect the removal
of the Executive and Judiciary to Philadelphia. So
far as respects the removal of the present houses of
legislation thither, it was not necessary to be sub-
mitted to the President; but such a submission is
not repugnant to the constitution. On the con-
trary, if he concurs, it will so far fix the next session
of Congress at Philadelphia that it cannot be changed
but by a regular law.

The sense of Congress itself is always respectable
authority. It has been given very remarkably on
the present subject. The address to the President
in the paper of the 13th is a complete digest of all
the arguments urged on the floor of the Representa-
tives against the constitutionality of the bill now
before the President; and they were overruled by a
majority of that house, comprehending the delega-
tion of all the States south of the Hudson, except
South Carolina. At the last cession of Congress,
when the bill for remaining a certain term in New
York and then removing to Susquehanna or Ger-
mantown was objected to on the same ground, the
objection was overruled by a majority comprehend-
ing the delegations of the northern half of the union
with that of South Carolina. So that the sense of
every State in the union has been expressed, by its
delegation, against this objection South Carolina
excepted, and excepting also Rhode Island, which
has never yet had a delegation in place to vote on
the question. In both these instances the Senate
concurred with the majority of the Representatives.
The sense of the two houses is stronger authority in
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this case, as it is given against their own supposed
privilege. =

It would be as tedious, as it is unnecessary, to take
up and discuss one by one, the objections proposed
in the paper of July 13. Every one of them is
founded on the supposition that the two houses hold
their right of adjournment from the constitution.
This error being corrected, the objections founded
on it fall of themselves.

It would also be work of mere supererogation to
show that, granting what this writer takes for
granted (that the President’s assent would be an
inoperative ingredient, because excluded by the
constitution, as he says), yet the particular views
of the writer would be frustrated, for on every hypo-
thesis of what the President may do, Congress must
go to Philadelphia. 1. If he assents to the bill, that
assent makes good law of the part relative to the
Patomac; and the part for holding the next session
at Philadelphia is good, either as an ordinance, or
a vote of the two houses, containing a complete
declaration of their will in a case where it is com-
petent to the object; so that they must go to Phil-
adelphia in that case. 2. If he dissents from the
bill it annuls the part relative to the Patomac; but
as to the clause for adjourning to Philadelphia, his
dissent being as inefficient as his assent, it remains
a good ordinance or vote, of the two houses for going
thither, and consequently they must go in this case
also. 3. If the President withholds his will out of
the bill altogether, by a ten days’ silence, then the
part relative to the Potomac becomes a good law
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without his will, and that relative to Philadelphia
is good also, either as a law, or an ordinance, or a vote
of the two houses; and consequently in this case
also they go to Philadelphia.

TO WILLIAM TEMPLE FRANKLIN J. MSS.

New York July 16, 1790.

DEear S1r,—On further reflection it appears to me
that the houses you mentioned of Mrs. Buddin’,
would suit me so perfectly that I must beg the favor
of you to insure me the refusal of two of them ad-
joining to each other, on the best terms you can.
Houses will doubtless rise in the first moment, but
as the residence of Congress really calls for but a
very few houses, such as those, (probably not a
dozen) I suppose there will be new buildings im-
mediately erected more than equal to the new de-
mand. This ought to be a consideration with the
proprietor to be moderate, in order to ensure the
continuance of a tenant. My object in taking two
houses is to assign the lower floor of both to my pub-
lic offices, and the first floor and both gardens en-
tirely to my own use. Perhaps the third floor of
one of them might also be necessary for dead office
papers, machines, &c. I should wish for such a gal-
lery on the back of the building as I have had erected
here. It might cost about £150. on which I would
pay the usual additional rent. This need only be
spoken of so as to prepare them for agreeing to make
the addition. A good neighbor is a very desirable
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thing. Mr. Randolph the Attorney Genl. is prob-
ably now in Philadelphia, & I think would like the
same part of the town. I wish the 3d. house (my
two being secured) could be proposed to him. I
beg your pardon for giving you so much trouble, but
your kind offer brought it on you.

—_—

TO FRANCIS EPPES J. MSS.

New YoRrk, July 25, 1790.

Dear Sir,—I have duly received your favor of
May 30, inclosing Mr. Ross’s accounts &c. I ob-
serve that almost the whole of the balance he makes,
results from turning money into tobacco at 20/. and
then turning it back again into money at 36/. If
there was ever any agreement between Mr. Ross &
me to pay him any part of the account in tobacco, it
must be paid him in tobacco. But neither justice
nor generosity can call for referring any thing to any
other scale than that of hard money. Paper money
was acheat. Tobacco was the counter-cheat. Every
one is justifiable in rejecting both except so far as his
contracts bind him. 1T shall carry these papers to
Virginia, and there settle the matter. War or no
war, between England & Spain is still a doubtful
question. If there be war, France will probably take
part in it. This we cannot help, and therefore we
must console ourselves with the good price for wheat
which it will bring us.

The assumption of the state debts will, I believe,
be agreed to; somewhat on the plan mentioned to
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you in my last. They assume particularly for the
state of Virginia the exact quota she will be liable to
of the whole sum assumed, but the same justice is
not done to the other states. More is given to some,
who owed more, & less to others who owed & asked
less. It is a measure of necessity. I hope to set out
about the beginning of Sep. for Monticello. I am in
hopes the season will invite Mrs. Eppes & yourself
to make an excursion there, which will make me very
happy. Itisa society which will ever be dear to me.

T¥O COLONEL JOHN HARVIE J. MSS.

New Yogrxk, July 25, 1790.

DEeAR Sir,—I received yesterday your favor of
July 12, by Mr. Austin and am glad of the occasion
it’s acknowledgment furnishes me of resuming a cor-
respondence which distance & business have long
interrupted, but which has never wanted the urgency
of motives of sincere friendship on my part. Mr.
Austin shall certainly receive every aid I can give
him. That which he asks from Congress I suppose
very doubtful. No body can say where such a prece-
dent would carry them. A contract to supply gov-
ernment with the lead it may want I should think
him entitled to on principles of sound policy.

It is still uncertain whether there will be war be-
tween Spain & England. If there is, France will
probably embark in it. Her revolution is so far ad-
vanced that it cannot be disturbed by a war. Per-
haps it may improve their constitution by adapting
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it to that circumstance. As yet appearances indi-
cate war, tho’ there is a leading-fact against it, that
of a British Ambassador having actually gone to
Madrid. Be this as it will, there will be war enough
to give us high prices for wheat for years to come;
& this single commodity will make us a great &
happy nation.

The assumption will I believe pass in the form in
which you see it in the publick papers. That is to
say a fixed sum will be assumed & divided among the
States. The partition is governed by a combination
of their census & their circumstances. The greatest
proportions by far are given to Massachusets & S.
Carolina because they were indebted in a still higher
proportion. That Virginia might not lose [the] bene-
fit from the paiements she has made of her domestic
debt, [thley assume for her exactly what it is sup-
posed she will have to [fu}mish of the whole sum
assumed. It isimagined too this sum will [cov]er the
whole of her remaining domestic debt. To other
States which [ow]ed & asked less, less is apportioned.
With respect to Virginia, the [m]easure is thus di-
vested of it’s injustice. It remains liable, however,
[to] others founded in policy. I have no doubt that
the states should be [l]eft to do whatever acts they
can do as well as the general government, and that
they could have availed themselves of resources [flor
this paiment which are cut off from the general gov-
ernment by the prejudices existing against direct
taxation in their hands. [They] must push therefore
the tax on imports as far as it will bear, [and] this is
not a proper object to bear all the taxes of a state.
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However, the impossibility that certain states could
ever pay the debts they had contracted, the acknow-
ledgement that nine tenths of these debts were con-
tracted for the general defence as much as those
contracted by Congress directly, the clamours of the
creditors within those states, and the possibility that
these might defeat the funding any part of the public
debt, if theirs also were not assumed, were motives
not to be neglected. I saw the first proposition for
this assumption with as much aversion as any man,
but the development of circumstances have con-
vinced me that if it is obdurately rejected, something
much worse will happen. Considering it therefore
as one of the cases in which mutual sacrifice & ac-
commodation is necessary, I shall see it pass with
acquiescence. It is to be observed that the sums
to be assumed, are to be on account only.—McGilli-
vray & his chiefs are here. We hope good from this
visit. Congress I think will adjourn between the
6th and 13th of August. The President will very
soon after set out for Virginia. I shall avail myself
of this interregnum to visit Virginia.

OPINION ON INDIAN TRADE
(July 29th, 1790.]
Opinion in regard to the continuance of the monopoly
of the commerce of the Creek nation, enjoyed by
Col. McGillivray:
Colonel McGillivray, with a company of British
merchants, having hitherto enjoyed a monopoly of
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the commerce of the Creek mnation, with a right of
importing their goods duty free, and considering
these privileges as the principal sources of his power
over that mnation, is unwilling to enter into treaty
with us, unless they can be continued to him. And
the question is how this may be done consistently
with our laws, and so as to avoid just complaints
from those of our citizens who would wish to partici-
pate of the trade?

Our citizens, at this time, are not permitted to
trade in that nation. The nation has a right to give
us their peace, and to withhold their commerce, to
place it under whatever monopolies or regulations
they please. If they insist that only Colonel
McGillivray and his company shall be permitted to
trade among them, we have no right to say the con-
trary. We shall even gain some advantage in sub-
stituting citizens of the United States instead of
British subjects, as associates of Colonel McGillivray,
and excluding both British and Spaniards from the
country.

Suppose, then, it be expressly stipulated by treaty,
that no person be permitted to trade in the Creek
country, without a license from the President, that
but a fixed number shall be permitted to trade there
at all, and that the goods imported for and sent to
the Creek nation, shall be duty free. It may further
be either expressed that the person licensed shall be
approved by the leader or leaders of the nation, or
without this, it may be understood between the
President and McGillivray that the stipulated num-
ber of licenses shall be sent to him blank, to fill up.
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A treaty made by the President, with the concur-
rence of two-thirds of the Senate is a law of the land,
and a law of superior order, because it not only re-
peals past laws, but cannot itself be repealed by
future ones.* The treaty, then, will legally control
the duty acts, and the acts for licensing traders, in
this particular instance. When a citizen applies
for a license, who is not of McGillivray’s partnership,
he will be told that but a given number could be
licensed by the treaty, and that the number is full.
It seems that in this way no law will be violated, and
no just cause of complaint will be given; on the
contrary, the treaty will have bettered our situation
though not in the full degree which might have been
wished.

TO THE U. S. CHARGE D’AFFAIRES IN SPAIN
(WILLIAM CARMICHAEL) S. P.
NEw YoRrK, August 2, 1790.

DEAR S1r,—This letter will be delivered to you by
Colonel Humphreys, whose character is so well known
to you as to need no recommendations from me.
The present appearances of war between our two
neighbors Spain and England, cannot but excite all
our attention. The part we are to act is uncertain,
and will be difficult. The unsettled state of our
* At a later period, upor. reviewing this opinion, the following note
was appended by Jefferson: * Unless with the consent or default of
the other contracting party. It may well be doubted, too, and per-
haps denied that the treaty power can control a law. The question
here proposed was then of the first impression. Subsequent investi-

gations have proved that the contrary position is the more general
truth.”
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dispute with Spain, may give a turn to it very differ-
ent from what we would wish. As it is important
that you should be fully apprized of our way of
thinking on this subject, I have sketched, in the
enclosed paper,* general heads of consideration aris-
ing from present circumstances. These will be
readily developed by your own reflections, and in
conversations with Colonel Humphreys; who, pos-
sessing the sentiments of the executive on this sub-
ject, being well acquainted with the circumstances
of the Western country in particular, and of the
state of our affairs in general, comes to Madrid ex-
pressly for the purpose of giving you a thorough
communication of them. He will, therefore, remain
there as many days or weeks as may be necessary
for this purpose. With this information, written
and oral, you will be enabled to meet the minister
in conversations on the subject of the navigation of
the Mississippi, to which we wish you to lead his
attention immediately. Impress him thoroughly
with the necessity of an early, and even an immedi-
ate settlement of this matter, and of a return to the
field of negotiation for this purpose; and though it
must be done delicately, yet he must be made to
understand unequivocally, that a resumption of the
negotiation is not desired on our part, unless he
can determine, in the first opening of it, to yield the
immediate and full enjoyment of that navigation.
(I say nothing of the claims of Spain to our territory
north of the thirty-first degree, and east of the Mis-
sissippi. They never merited the respect of an an-
I See infra page 129.
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swer; and you know it has been admitted at Madrid,
that they were not to be maintained.) It may be
asked, what need of negotiation, if the navigation
is to be ceded at all events? You know that the
navigation cannot be practised without a port, where
the sea and river vessels may meet and exchange
loads, and where those employed about them may
be safe and unmolested. The right to use a thing,
comprehends a right to the means necessary to its
use, and without which it would be useless. The
fixing on a proper port, and the degree of freedom
it is to enjoy in its operations, will require negotia-
tion, and be governed by events. There is danger,
indeed, that even the unavoidable delay of sending
a negotiator here, may render the mission too late
for the preservation of peace. It is impossible to
- answer for the forbearance of our western citizens.
We endeavor to quiet them with the expectation
of an attainment of their rights by peaceable means.
But should they, in a moment of impatience, hazard
others, there is no saying how far we may be led;
for neither themselves nor their rights will ever be
abandoned by us.

You will be pleased to observe, that we press these
matters warmly and firmly, under this idea, that the
war between Spain and Great Britain will be begun
before you receive this; and such a moment must
not be lost. But should an accommodation take
place, we retain, indeed, the same object and the
same resolutions unalterably; but your discretion
will suggest, that in that event, they must be pressed
more softly, and that patience and persuasion must

VOL. VI.—8.
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temper your conferences, till either these may pre-
vail, or some other circumstance turn up, which
may enable us to use other means for the attain-
ment of an object which we are determined, in the
end, to obtain at every risk.

TO THE PRESIDENT D. s. MsS.
Friday, August 6, 1790.
Th Jefferson has the honor to inform the President
that in a conversation with M Hawkins yesterday
evening, it came out that he had seen M‘Gillivray’s
letter to Gov® Houston, & Houston’s answer: he
thinks they were dated the latter end of 1784. but
is sure they were some time in the year preceding
the treaty of Galphinton to which he was sent. He
recites the substance and purport of M:Gilivray’s
letter but does mot recollect that of Houston’s.
Previous to the treaty of Galphinton, some of the
Indians disavowed to him that of Augusta, & de-
clared the lands ceded were of those which belonged
to the whole nation, & not to the lower creeks in
particular. I am not certain whether he did not
say this conversation was in 1784. but I am sure
he repeated it as precedent to the treaty of Gal-
phinton.

TO THE U. S. CHARGE D’AFFAIRES IN FRANCE
(WILI‘.IAM SHORT) S. P.
New York, August 10, 1790.
DEeAR Sir,—This letter, with the very confidential
papers it encloses, will be delivered to you by Mr.
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Barrett with his own hands. If there be no war
between Spain and England, they need to be known
to yourself alone. But if that war be begun, or
whenever it shall begin, we wish you to communi-
cate them to the Marquis de La Fayette, on whose
assistance we know we can count in matters which
mterest both our countries. He and you will consider
how far the contents of these papers may be com-
municated to the Count de Montmorin, and his
influence be asked with the court of Madrid. France
will be called into the war, as an ally, and not on
any pretence of the quarrel being in any degree her
own. She may reasonably require then, that Spain
should do everything which depends on her, to lessen
the number of her enemies. She cannot doubt that
we shall be of that number, if she does not yield
" our right to the common use of the Mississippi, and
the means of using and securing it. You will ob-
serve, we state in general the necessity, not only
of our having a port near the mouth of the river
(without which we could make no use of the naviga-
tion at all) but of its being so well separated from
the territories of Spain and her jurisdiction, as not
to engender daily disputes and broils between us.
It is certain, that if Spain were to retain any juris-
diction over our entrepdt, her officers would abuse
that jurisdiction, and our people would abuse their
privileges in it. Both parties must foresee this, and
that it will end in war. Hence the necessity of a
well-defined separation. Nature has decided what
shall be the geography of that in the end, whatever
it might be in the beginning, by cutting off from
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the adjacent countries of Florida and Louisiana,
and enclosing between two of its channels, a long
and narrow slip of land, called the Island of New
Orleans. The idea of ceding this, could not be
hazarded to Spain, in the first step; it would be too
disagreeable at first view; because this island, with
its town, constitutes, at present, their principal
settlement in that part of their dominions, contain-
ing about ten thousand white inhabitants of every
age and sex. Reason and events, however, may,
by little and little, familiarize them to it. That we
have a right to some spot as an entrepdt for our
commerce, may be at once affirmed. The expedi-
ency, too, may be expressed, of so locating it as to
cut off the source of future quarrels and wars. A
disinterested eye, looking on a map, will remark
how conveniently this tongue of land is formed for
the purpose; the Iberville and Amit channel offering
a good boundary and convenient outlet, on the one
side, for Florida, and the main channel an equally
good boundary and outlet, on the other side, for
Louisiana; while the slip of land between, is almost
entirely morass or sandbank; the whole of it lower
than the water of the river, in its highest floods,
and only its western margin (which is the highest
ground) secured by banks and inhabited. I sup-
pose this idea too much even for the Count de Mont-
morin at first, and that, therefore, you will find it
prudent to urge, and get him to recommend to the
Spanish court, only in general terms, “a port near
the mouth of the river, with a circumjacent territory
sufficient for its support, well defined, and extra-
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territorial to Spain,” leaving the idea to future
growth.

I enclose you the copy of a paper distributed by
the Spanish commandant on the west side of the
Mississippi, which may justify us to M. de Mont-
morin, for pushing this matter to an immediate con-
clusion. It cannot be expected we shall give Spain
time, to be used by her for dismembering us.

It is proper to apprize you of a circumstance,
which may show the expediency of being in some
degree on your guard, even in your communications
to the court of France. It is believed here, that
the Count de Moustier, during his residence with
us, conceived the project of again engaging France
in a colony upon our continent, and that he directed
his views to some of the country on the Mississippi,
-and obtained and communicated a good deal of
matter on the subject to his court. He saw the
immediate advantage of selling some yards of French
cloths and silks to the inhabitants of New Orleans.
But he did not take into account what it would cost
France to nurse and protect a colony there, till it
should be able to join its neighbors, or to stand by
itself; and then what it would cost her to get rid of
it. I hardly suspect that the court of France could
be seduced by so partial a view of the subject as was
presented to them, and I suspect it the less, since
the National Assembly has constitutionally ex-
cluded conquest from the object of their govern-
ment. It may be added, too, that the place being
ours, their yards of cloth and silk would be as freely
sold as if it were theirs.
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You will perceive by this letter and the papers it
encloses, what part of the ideas of Count d’Estaing
correspond with our views. The  answer to him
must be a compound of civility and reserve, ex-
pressing our thankfulness for his attentions, that
we consider them as proofs of the continuance of
his friendly dispositions, and that though it might
be out of our system to implicate ourselves in trans-
Atlantic guarantees, yet other parts of his plans are
capable of being improved to the common benefit
of the parties. Be so good as to say to him some-
thing of this kind verbally, and so as that the mat-
ter may be ended as between him and us.

On the whole, in the event of war, it is left to the
judgment of the Marquis de La Fayette and your-
self, how far you will develop the ideas now com-
municated to the Count de Montmorin, and how
far you will suffer them to be developed to the
Spanish court.

I enclose you a pamphlet by Hutchins for your
further information on the subject of the Mississippi;
and am, with sentiments of perfect esteem and at-
tachment, dear Sir, your most obedient, and most
humble servant.

TO PHE U. S. SECRET AGENT J. MSS,
(COLONEL DAVID HUMPHREYS)

New Yorg, August 11, 1790.

Sir,—The President having thought proper to
confide several special matters in Europe to your



1790} Thomas Jefferson 119

care, it will be expedient that you take your passage
in the first convenient vessel bound to the port of
London.

When there, you will be pleased to deliver to Mr.
G. Morris and to Mr. Johnson, the letters and papers
you will have in charge for them, to communicate
to us from thence any interesting public intelligence
you may be able to obtain, and then to take as early
a passage as possible to Lisbon.

At Lisbon, you will deliver the letter with which
you are charged for the Chevalier Pinto, putting on
it the address proper to his present situation. You
know the contents of this letter, and will make it
the subject of such conferences with him, as may be
necessary to obtain our point of establishing there
the diplomatic grade which alone coincides with our
* system, and of insuring its reception and treatment
with the requisite respect. Communicate to us the
result of your conferences, and then proceed to
Madrid.

There you will deliver the letters and papers which
you have in charge for Mr. Carmichael, the contents
of all which are known to you. Be so good as to
multiply, as much as possible, your conferences with
him, in order to possess him fully of the special
matters sketched out in those papers, and of the
state of our affairs in general.

Your stay there will be as long as its object may
require, only taking care to return to Lisbon by the
time you may reasonably expect that our answers to
your letters, to be written from Lisbon, may reach
that place. This cannot be earlier than the first or
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second week of January. These answers will convey
to you the President’s further pleasure.

Through the whole of this business, it will be best
that you avoid all suspicion of being on any public
business. This need be known only to the Chevalier
Pinto and Mr. Carmichael. The former need not
know of your journey to Madrid, or if it be neces-
sary, he may be made to understand that it is a
journey of curiosity, to fill up the interval between
writing your letters and receiving the answers. To
every other person, it will be best that you appear
as a private traveller.

The President of the United States allows you
from this date, at the rate of two thousand two
hundred and fifty dollars a year, for your services
and expenses, and moreover, what you may incur
for the postage of letters; until he shall otherwise
order.

TO BENJAMIN SMITH BARTON J. Mss.

New York Aug. 12, 1790.

S1r,—I have been duly honored with yours of the
#th instant, and in order to answer it must enter
into a detail of facts.

In the formation of the higher departments there
were some endeavors in Congress to establish a
separate minister for the domestic business. This
was disapproved by a considerable majority of Con-
gress, and they therefore united that with the for-
eign business under the department of the Secretary
of State.—When I arrived here I found Mr. Alden
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at the head of the home office, & Mr. Remsen at
that of the foreign office. Neither could descend to
a secondary appointment, & yet they were each so
well acquainted with their respective departments &
the papers in them, that it was extremely desirable
to keep both. On this ground, of their peculiar
familiarity with the papers & proceedings of their
respective offices, which made them necessary to me
as indexes, I asked permission to appoint two chief
clerks. The legislature received the proposition with
some jealousy, lest it might be intended to bring
forward again the plan of two departments, and tho’
the bill past, it was after considerable delay, and
being quite satisfied I had no other view than to be
enabled to keep the two gentlemen so peculiarly fa-
miliar with the papers under their care. One of
them chusing afterwards to engage in another line I
could do nothing less, in return to the complaisance
of the legislature, than declare that as the ground
on which alone they were induced to allow the second
office, was now removed, I considered the office as at
an end, and that the arrangements should return
to the order desired by the legislature: this declara-
tion has been given to some applications already
made for this office.

I should have had real pleasure, Sir, in serving
you on this occasion, but the preceding detail of
facts will serve to shew you that the appointment
cannot be renewed. The testimony I have received
would otherwise be quite sufficient to convince me
that I could not fill the office better than by naming
you, were it considered as now existing.
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TO THE U. S. INFORMAL AGENT IN GREAT BRITAIN
(GOUVERNEUR MORRIS) S. P.
New York, August 12, 1790.

DEeARr Sir,—Your letter of May the 29th to the
President of the United States, has been duly re-
ceived. You have placed their proposition of ex-
changing a minister on proper ground. It must
certainly come from them, and come in unequivo-
cal form. With those who respect their own dignity
so much, ours must not be counted at naught. On
their own proposal formally, to exchange a minister,
we sent them one. They have taken mno mnotice of
that, and talk of agreeing to exchange one now, as
if the idea were new. Besides, what they are saying
to you, they are talking to us through Quebec; but
so informally, that they may disavow it when they '
please. It would only oblige them to make the for-
tune of the poor Major, whom they would pretend
to sacrifice. Through him, they talk of a minister,
a treaty of commerce and alliance. If the object of
the latter be honorable, it is useless; if dishonorable,
inadmissible. These tamperings prove, they view a
war as very possible; and some symptoms indicate
designs against the Spanish possessions adjoining us.
The consequences of their acquiring all the country
on our frontier, from the St. Croix to the St. Mary’s,
are too obvious to you to need development. You
will readily see the dangers which would then environ
us. We wish you, therefore, to intimate to them
that we cannot be indifferent to enterprises of this
kind. That we should contemplate a change of
neighbors with extreme uneasiness; and that a due
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balance on our borders is not less desirable to us,
than a balance of power in Europe has always ap-
peared to them. We wish to be neutral, and we
will be so, if they will execute the treaty fairly and
attempt no conquests adjorning us. The first condi-
tion is just; the second imposes no hardship on
them. They cannot complain that the other do-
minions of Spain would be so narrow as not to leave
them room enough for conquest. If the war takes
place, we would really wish to be quieted on these
two points, offering in return an honorable neutral-
ity. More than this, they are not to expect. It will
be proper that these ideas be conveyed in delicate
and friendly terms; but that they be conveyed, if
the war takes place; for it is in that case alone, and
not till it be begun, that we should wish our dis-
* positions to be known. But in no case, need they
think of our accepting any equivalent for the posts.

HEADS OF CONSIDERATION ON THE NAVIGATION OF
THE MISSISSIPPI, FOR MR CARMICHAEL*
[Aug. 22d, 1790.]
We have a right to the navigation of the Missis-
sippi—1, by Nature; 2, by Treaty.
It is necessary to us. More than half the territory
1 In the Jefferson MSS. is a first draft of this, which varies enough
from the above to make comparison interesting. It is as follows:
Heads of Consideration on the Navigation of the Mississippi, for Mr
Carmichacl.
f2 August, 1790.]
We have a right to the Navig’n of the Missi.

1. by Nature.
2. by Treaty.
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of the United States is on the waters of that river.
Two hundred thousand of our citizens are settled
on them, of whom forty thousand bear arms. These
have no other outlet for their tobacco, rice, corn,
hemp, lumber, house timber, ship timber.

We have hitherto respected the indecision of
Spain, because we wish peace ;—because our western
citizens have had vent at home for their productions.

A surplus of production begins now to demand

It is necessary to us
More than half the territory of the U. S. is on the waters of that
river.

200,000 of their citizens are seated on them.
These have no other outlet for their tob?, rice, corn, hemp, lumber,
house-timber, ship-timber, etc.

We have hitherto borne the indecision of Spain, Because we wish peace.
because our Western citizens have had vent at home for their
productions.

A surplus of production begins now to demand foreign markets.

Whenever they shall say ‘We cannot, we will not, be longer shut up,’

the U. S. will soon be reduced to the following dilemma:
1. to force them to acquiescence.
2. to separate from them, rather than take part in a war against
Spain.
3. or to preserve them in our Union, by joining them in the war.

The 1st is neither in our principles nor our power.

2. A multitude of reasons decide against the 2d.

One only shall be spoken out: the Nation that gives up half its
territory, rather than engage in a just war to preserve it, will
not keep the other half long.

3. the third is the only alternative we must necessarily adopt.

How are we to obtain that navigation?

A. By Force.
I. Acting separately.
that we can Effect this with certainty and promptitude all
circumstances decide.

Obj. We cannot retain N. Orleans, for instance, were we to take it.

Ans. A moderate force may be so secured so as to hold out till suc-
coured. Our succours can be prompt and effectual.

Suppose after taking it, we withdraw our force.
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foreign markets. Whenever they shall say, “We
cannot, we will not, be longer shut up,” the United
States will be reduced to the following dilemma:
1. To force them to acquiescence. 2. To separate
from them, rather than take part in a war against
Spain. 3. Or to preserve them in our Union, by
joining them in the war.

The 1st is neither in our principles, nor in our power.
2d. A multitude of reasons decide against the second.

If Spain retakes it by an expedition, we can recover it by a coun-

ter-exped’n, and so, as often as the case shall happen.

Their expeditions will be slow, expensive, and lead to catastrophe.

Ours sudden, economical, and a check can have no consequences.

We should associate the country to our union, the inhabitants wish
this.

they are not disposed to be of the Spanish government.

It is idle in Spain to suppose our Western habitants will submit to
their gov’m’t.

they could be quiet but a short time under a gov’'m'’t so repug-

nant to their feelings. Were they to come under it for present

purposes, it wd be with a view to throw it off soon. Should they
remain they would communicate a spirit of independence to those
with whom they should be mixed.

II. Acting in conjunction with Gr. Br. with a view to partition,
the Floridas (includg N. Orleans) would be assigned to us.
Louisiana (or all the country on the West? waters of y* Missi.)
to them.

We confess that such an Alliance is not what we would wish;

because it may eventually lead us into embarrassing situations as

to our best friend, and put the power of two n’bors into y° hands

of one.

L4 Lansdowne has declared he gave the Floridas to Spain rather

than to the U. S. as a bone of discord with the H. of Bourbon, and

of reunion with Gr. Br. Connolly’s attempt (as well as other

facts) proves they keep it in view.

B. By Negociation.

1. What must Spain do of necessity ¥
The conduct of Spain has proved the occlusion of the Missi. is
system with her; if she opens it now, it will be because forced
by imperious circumstances. She will consequently shut it
again when these circumstances cease.
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It may suffice to speak out one: were we to give up
half our territory rather than engage in a just war
to preserve it, we should not keep the other half
long. 3d. The third is the alternative we must

adopt.
How are we to obtain that navigation?
(A.) By Force.
I. Acting separately. That we can effect this

Treaty will be no obstacle.
irregularities, real and pretended, in our navigators, will furnish
colour enough, perpetual broils, and finally war will ensue.
prudence, and even necessity, imposes on us the iaw of settling
the matter now, finally, and not by halves. With experience of
the past, and prospect of the future, it wd be imbecility in us to
accept y¢ naked navigation. With that, we must have what will
secure its continuance: that is, a port near the mouth, to receive
our vessels, and protect the navigation.

But even this will not secure the Floridas and Louisiana against Gr.
Brit.
if we are neutral, she will wrest those possessions from Spain.
the inhabitants (French, English, Scotch, Americans) would pre-
fer Engld to Spain.

II. What then had Spain better do of choice?
Cede to us all territory on our side the Mississippi.
on condition that we guarantee all her poss’ns on the western
waters of that river, she agreeing further to subsidize us, if the
guarantee brings us into war.

Should Gr. Br. possess herself of the Floridas and Louisiana, her gov-
erning principles are Conquest, Colonization, Commerce, Mon-
opoly.

She will establish powerful colonies in them.

these can be poured into the gulph of Mexico, for any sudden
enterprise there.

or invade Mexico their next neighbor by land; whilst a fleet co-
operates along shore, and cuts off relief.

and proceed successively from colony to colony.

With respect to us, if Gr. Br. establishes herself on our whole land
board, our lot will be
bloody and eternal war
or indissoluble confederacy.

‘Which ought we to choose?
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with certainty and promptitude, circum-
stances decide.

Objection. We cannot retain New Orleans, for
instance, were we to take it.

Answer. A moderate force may be so secured,
as to hold out till succored. Our succors can
be prompt and effectual. Suppose, after tak-
ing it, we withdraw our force. If Spain re-
takes it by an expedition, we can recover it

What will be the lot of the Span. colonies in the jaws of such a

confederacy?

What will secure the Ocean against Monopoly?

Safer for Spain that we should be her neighbor, than England.
Conquest not in our principles: inconsistent with our govm'’t.
Not our interest to cross the Mississippi for ages.

And will never be our interest to remain united with those who do.

Intermediate chances save the trouble of calculating so far for-

ward.

* Consequences of this cession, and guarantee.

1. Every subject of difference will be removed from between Spain
and the U. S.

2. Our interest w!! be strongly engaged in her retaining her Ameri-
can possessions.

3. Spain will be quieted as to Louisiana and her territories west
of that.

4. She may employ her whole force in defence of her islands and
Southern possessions.

5. If we preserve our neutrality, it will be a very partial one to her.

6. If we are forced into the war, it will be, as we wish, on the side
of the H. of Bourbon.

7. Our privateers will commit formidable depred’n on y* Brit.
trade, and occupy much of their force.

8. By withold’g supplies of provision, as well as by concurring in
exped’ns, y¢ Brit isl% will be in imminent danger.

9. Their expences of precaution, both for their continental and
insular poss'ns will be so augmented, as to give a hope of run-
ning their credit down.

In fine, for a narrow strip of barren, detached, and expen-
sive country, Spain secures the rest of her territory, and makes
an ally where she might have a dangerous enemy.
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by a counter-expedition, and so as often as
the case shall happen. Their expedition will
be slow, expensive, and lead to catastrophes.
Ours sudden, economical, and a check can
have no consequences. We should associate
the country to our Union. The inhabitants

~ wish this. They are not disposed to be of the

Spanish government. It is idle in Spain to
suppose our Western inhabitants will unite
with them. They could be quiet but a short
time under a goverment so repugnant to their
feelings. Were they to come under it for
present purposes, it would be with a view to
throw it off soon. Should they remain, they
would communicate a spirit of independence
to those with whom they should be mixed.

II. Acting in conjunction with Great Britain,

and with a view to partition. The Floridas
(including New Orleans) would be assigned
to us. Louisiana (or all the Western waters
of the Mississippi) to them. We confess that
such an alliance is not what we would wish.
Because it may eventually lead us into em-
barrassing situations with our best friend,
and put the power of two neighbors into the
hands of one. L. Lansdowne has declared
he gave the Floridas to Spain rather than the
United States as a bone of discord with the
House of Bourbon, and of re-union with
Great Britain. Connolly’s attempt (as well
as other facts) proves they keep it in view.

(B.) By Negotiation.
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I. What must Spain do of necessity. The con-

duct of Spain has proved that the occlusion
of the Mississippi is system with her. If
she opens it now, it will be because forced
by imperious circumstances. She will conse-
quently shut it again when these circum-
stances cease. Treaty will be no obstacle.
Irregularities, real or pretended, in our navi-
gators, will furnish color enough. Perpetual
broils, and finally war will ensue. Prudence
and even necessity, imposes on us the law
of settling the matter now, finally, and not
by halves. With experience of the past and
prospect of the future, it would be imbecility
in us to accept the naked navigation. With
that, we must have what is necessary to its
use, and without which it would be useless
to secure its continuance; that is, a port near
the mouth to receive our vessels and protect
the navigation. But even this will not se-
cure the Floridas and Louisiana against Great
Britain. If we are neutral, she will wrest
those possessions from Spain. The inhab-
itants (French, English, Scotch, American)
would prefer England to Spain.

II. What then had Spain better do of choice?
‘Cede to us all the territory on our side of the

Mississippi: on condition that we guarantee
all her possessions on the Western waters of
that river, she agreeing further, to subsidize
us if the guarantee brings us into the war.
Should Great Britain possess herself of the

VOL. VI.—9.
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Floridas and Louisiana, her governing prin-
ciples are conquest, colonization, commerce,
monopoly. She will establish powerful colo-
nies in them. These can be poured into the
Gulf of Mexico for any sudden enterprise
there, or invade Mexico, their next neighbor,
by land. Whilst a fleet co-operates along
shore, and cuts off relief. And proceed suc-
cessively from colony to colony.

With respect to us, if Great Britain estab-
lishes herself on our whole land-board our lot
will be bloody and eternal war, or indissoluble
confederacy. Which ought we to choose?
What will be the lot of the Spanish colonies
in the jaws of such a confederacy? What
will secure the ocean against the monopoly?

Safer for Spain that we should be her
neighbor, than England. Conquest not in
our principles: inconsistent with our govern-
ment. Not our interest to cross the Missis-
sippi for ages. And will never be our interest
to remain united with those who do. Inter-
mediate chances save the trouble of calculat-
ing so far forward.

Consequences of this cession, and guaran-
tee: 1. Every subject of difference will be
removed from between Spain and the United
States. 2. Our interest will be strongly
engaged in her retaining her American pos-
sessions. 3. Spain will be quieted as to Lou-
isiana, and her territories west of that. 4. She
may employ her whole force in defence of her
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islands and Southern possessions. 3. If we
preserve our neutrality, it will be a very par-
tial one to her. 6. If we are forced into the
war, it will be, as we wish, on the side of the
House of Bourbon. 7. Her privateers will
commit formidable depredation on the British
trade, and occupy much of their force. 8.
By withholding supplies of provision, as well
as by concurring in expeditions, the British
islands will be in imminent danger. ¢. Their
expenses of precaution, both for their con-
tinental and insular possessions, will be so
augmented as to give a hope of running
their credit down. In fine, for a narrow slip
of barren, detached and expensive country,
Spain secures the rest of her territory, and
makes an ally where she might have a dan-
gerous enemy.

OPINION ON FOREIGN DEBT
[August 26. 1790.]
Opinion respecting our foreign debt.

On consideration of the letter of our banker, of
January zsth, 1790, the Secretary of the Treasury’s
answer to it, and the draught of powers and instruc-
tions to him, I am of opinion, as I always have been,
that the purchase of our debt to France by private
speculators, would have been an operation extremely
injurious to our credit; and that the consequence
foreseen by our banker, that the purchasers would
have been obliged, in order to make good their
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payments, to deluge the markets of Amsterdam with
American paper of all sorts, and to sell it at any
price, was a probable one. And the more so, as we
know that the particular individuals who were en-
gaged in that speculation, possess no means of their
own adequate to the payments they would have had
to make. While we must not doubt that these mo-
tives, together with a proper regard for the credit of
the United States, had real and full weight with our
bankers, towards inducing them to counterwork
these private speculations; yet, to ascribe their
industry in this business wholly to these motives,
might lead to a too great and dangerous confidence
in them. It was obviously their interest to defeat
all such speculations, because they tended to take
out of their hands, or at least to divide with them,
the profits of the great operation of transferring the
French debt to Amsterdam, an object of first-rate
magnitude to them, and on the undivided enjoy-
ments of which they might count, if private specu-
lators could be baffled. It has been a contest of
dexterity and cunning, in which our champions have
obtained the victory. The manceuvre of opening
a loan of three millions of florins, has, on the whole,
been useful to the United States, and though un-
authorized, I think should be confirmed. The
measure proposed by the Secretary of the Treasury,
of sending a superintendent of their future opera-
tions, will effectually prevent their doing the like
again, and the funding laws leave no danger that
such an expedient might at any future time be use-
ful to us.
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The report of the Secretary of the Treasury and
the draught of instructions, present this plan to
view: First, to borrow on the best terms we can,
not exceeding those limited by the law, such a sum
as may answer all demands of principal or interest
of the foreign debts, due, or to become due before
the end of 1791. (This I think he supposes will be
about three and a half millions of dollars.) Second,
to consider two of the three millions of florins al-
ready borrowed by our bankers as, so far, an exe-
cution of this operation; consequently, there will
remain but about two and a half millions of dollars
to be borrowed on the old terms. Third, to borrow
no more as yet, towards completing the transfer of
the French debt to Amsterdam, unless we can do it
on more advantageous terms. Fourth, to consider
the third million of florins already borrowed by our
bankers, as, so far, an execution of the powers given
the President to borrow two millions of dollars, by
the act of the 12th of August. The whole of this
appears to me to be wise. If the third million be
employed in buying up our foreign paper, on the
exchange of Amsterdam, by creating a demand for
that species of paper, it will excite a cupidity in the
monied men to obtain more of it by new loans, and
consequently enable us to borrow more and on lower
terms. The saving of interest, too, on the sum so
to be bought, may be applied in buying up more
principal, and thereby keep this salutary operation
going. .

I would only take the liberty of suggesting the
insertion of some such clause as the following, into
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the instructions: “The agents to be employed shall
never open a loan for more than one million of dollars
at a time, nor open a new loan till the preceding one
has been filled, and expressly approved by the Pres-
ident of the United States.” A new man, alighting
on the exchange of Amsterdam, with powers to bor-
row twelve millions of dollars, will be immediately
beset with bankers and brokers, who will pour into
his ear, from the most unsuspected quarters, such
informations and suspicions as may lead him ex-
actly into their snares. So wonderfully dexterous
are they in wrapping up and complicating their
propositions, they will make it evident, even to a
clear-headed man, (not in the habit of this business,)
that two and two make five. The agent, therefore,
should be guarded, even against himself, by putting
it out of his power to extend the effect of any errone-
ous calculation beyond one million of dollars. Were
he able, under a delusive calculation, to commit such
a sum as twelve millions of dollars, what would be
said of the government? Our bankers told me
themselves that they would not choose, in the con-
duct of this great loan, to open for more than two
or three millions of florins at a time, and certainly
never for more than five. By contracting for only
one million of dollars at a time, the agent will have
frequent occasions of trying to better the terms. I
dare say that this caution, though not expressed in
the instructions, is intended by the Secretary of the
Treasury to be carried into their execution. But,
perhaps, it will be desirable for the President, that
his sense of it also should be expressed in writing.
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TO THE U. S. CHARGE D’AFFAIRES IN FRANCE
(WILLIAM SHORT) S P
New Yorxk, August 26. 1790.

DEeAR S1r,—My last letters to you have been of
the 26th of July, and 1oth instant. Yours of May
the 16th, No. 31, has come to hand.

I enclose you sundry papers, by which you will
perceive, that the expression in the eleventh article
of our treaty of amity and commerce with France,
viz. “That the subjects of the United States shall
not be reputed Aubaines ¢n France, and consequently
shall be exempted from the Droit d’Aubaine, or other
similar duty, under what name soever,” has been
construed so rigorously to the letter, as to consider
. us as Aubaines in the colonies of France. Our inter-
course with those colonies is so great, that frequent
and important losses will accrue to individuals, if
this construction be continued. The death of the
master or supercargo of a vessel, rendered a more
common event by the unhealthiness of the climate,
throws all the property which was either his, or
under his care, into contest. I presume that the
enlightened Assembly now engaged in reforming the
remains of feudal abuse among them, will not leave
so inhospitable an one as the Droit d’Aubaine exist-
ing in France, or any of its dominions. If this may
be hoped, it will be better that you should not trouble
the minister with any application for its abolition
in the colonies as to us. This would be erecting into
a special favor to us, the extinction of a general
abuse, which will, I presume, extinguish of itself.
Only be so good as to see, that in abolishing this
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odious law in France, its abolition in the colonies also,
be not omitted by mere oversight; but if, contrary
to expectations, this fragment of barbarism be suf-
fered to remain, then it will become necessary that
you bring forward the enclosed case, and press a
liberal and just exposition of our treaty, so as to
relieve our citizens from this species of risk and ruin
hereafter. Supposing the matter to rest on the
eleventh article only, it is inconceivable, that he,
who with respect to his personal goods is as a native
citizen in the mother country, should be deemed a
foreigner in its colonies. Accordingly, you will per-
ceive by the opinions of Dr. Franklin and Dr. Lee,
two of our ministers who negotiated and signed the
treaty, that they considered the rights stipulated
for us #n France, were meant to exist in all the do-
mantons of France.

Considering this question under the second article
of the treaty also, we are exempted from the Droit
d’Aubaine in all the Dominions of France; for by
that article, no particular favor is to be granted to
any other nation, which shall not immediately be-
come common to the other party. Now, by the
forty-fourth article of the treaty between France and
England, which was subsequent to ours, it is stipu-
lated, “que dans tout ce qui concerne—les succes-
sions des biens mobiliers—les sujets des deux hautes
parties contractantes auront dans les Etats respectifs
les mémes privileges, libertés et droits, que la nation
la plus favorisée.” This gave to the English the
general abolition of the Droit d’Aubaine, enjoyed
by the Hollanders under the first article of their
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treaty with France, of July the 23d, 1773, which is
in these words. “Les sujets des E. G. des P. U. des
pays-bas ne seront point assujettis au Droit d’Au-
baine dans les Etats de S. M. T. C.” This favor
then, being granted to the English subsequent to
our treaty, we become entitled to it of course by the
article in question. I have it not in my power at
this moment, to turn to the treaty between France
and Russia, which was also posterior to ours. If
by that, the Russians are exempted from the Droit
d’Aubaine, “dans les Etats de S. M. T. C.” it is a
ground the more for our claiming the exemption.
To these, you will be pleased to add such other con-
siderations of reason, friendship, hospitality and re-
ciprocity, as will readily occur to yourself.

About two or three weeks ago, a Mr. Campbell
called on me, and introduced himself by observing
that his situation was an awkward one, that he had
come from Denmark with an assurance of being em-
ployed here in a public character, that he was actu-
ally in service, though un-announced. He repeated
conversations which had passed between Count
Bernstorff and him, and asked me when a minister
would be appointed to that court, or a character
sent to negotiate a treaty of commerce; he had not
the scrip of a pen to authenticate himself, however
informally. I told him our government had not yet
had time to settle a plan of foreign arrangements;
that with respect to Denmark particularly, I might
safely express to him those sentiments of friendship
which our government entertained for that coun-
try, and assurances that the King’s subjects would
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always meet with favor and protection here; and in
general, I said to him those things which being true,
might be said to anybody. You can perhaps learn
something of him from the Baron de Blome. If he
be an unauthorized man, it would be well it should
be known here, as the respect which our citizens
might entertain, and the credit they might give to
any person supposed to be honored by the King’s
appointment, might lead them into embarrassment.

You know the situation of the new loan of three
millions of florins going on at Amsterdam. About
one half of this is destined for an immediate pay-
ment to France; but advantage may be gained by
judiciously timing the payment. The French colo-
nies will doubtless claim in their new constitution,
a right to receive the necessaries of life from whom-
soever will deliver them cheapest; to wit, grain,
flour, live stock, salted fish, and other salted pro-
visions. It would be well that you should confer
with their deputies, guardedly, and urge them to this
demand, if they need urging. The justice of the Na-
tional Assembly will probably dispose them to grant
it, and the clamors of the Bordeaux merchants may
be silenced by the clamors and arms of the colo-
nies. It may co-operate with the influence of the
colonies, if favorable dispositions towards us can be
excited in the moment of discussing this point. It
will therefore be left to you to say when the pay-
ment shall be made, in confidence that you will so
time it, as to forward this great object; and when
you make this payment, you may increase its effect,
by adding assurances to the minister, that measures
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have been taken which will enable us to pay up,
within a very short time, all arrears of principal and
interest now due; and further, that Congress has
fully authorized our government to go on and pay
even the balance not yet due, which we mean to do,
if that money can be borrowed on reasonable terms;
and that favorable arrangements of commerce be-
tween us and their colonies, might dispose us to
effect that payment with less regard to terms. You
will, of course, find excuses for not paying the money
which is ready and put under your orders, till you
see that the moment has arrived when the emotions
it may excite, may give a decisive cast to the de-
mands of the colonies.

TO THE SECRETARY OF WAR J. MSS.
(HENRY KNOX)

New York Aug. 26. 1790.

DEAR SIR,—On the hasty view which the short-
ness of time permits me to take of the Treaty of
Hopewell, the act of cession of N. Carolina & the
act of acceptance by Congress, 1 hazard the following
sentiments:

Were the treaty of Hopewell, and the act of ac-
ceptance of Congress to stand in any point in direct
opposition to each other, I should consider the act
of acceptance as void in that point; because the
treaty is a law made by two parties, and not re-
vocable by one of the parties either acting alone or
in conjunction with a third party. If we consider
the acceptance as a legislative act of Congress, it
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is the act of one party only; if we consider it as a
treaty between Congress & N. Carolina, it is but
a subsequent treaty with another power, & cannot
make void a preceding one, with a different power.

But I see no such opposition between these two
instruments. The Cherokees were entitled to the
sole occupation of the lands within the limits guar-
anteed to them. The State of North Carolina, ac-
cording to the jus gentium established for America
by universal usage, had only a right of preemption
of these lands against all other nations. It could
convey then to it’s citizens only this right of pre-
emption, and the right of occupation could not be
united to it until obtained by the U. S. from the
Cherokees. The act of cession of N. Carolina only
preserves the rights of it’s citizens, in the same state
as they would have been, had that act never been
passed. It does not make imperfect titles, perfect;
but only prevents their being made worse. Con-
gress, by their act, accept on these conditions. The
claimants of N. C. then and also the Cherokees are
exactly where they would have been, had neither the
act of cession nor that of acceptance been ever made;
that is, the latter possess the right of occupation, &
the former the right of preemption.

Tho’ these deductions seem clear enough, yet
the question would be a disagreeable one between
the general government, a particular government,
& individuals, and it would seem very desireable to
draw all the claims of preemption within a certain
limit, by commuting for those out of it, and then to
purchase of the Cherokees the right of occupation.
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OPINION ON COURSE OF UNITED STATES TOWARDS
GREAT BRITAIN AND SPAIN *
[Aug. 28, 1790]
Opinton upon the question what the answer of the
President should be in case Lord Dorchester
should apply for permission to wmarch troops
through the territory of the United States, from
Detrost to the Mississipps.

I am so deeply impressed with the magnitude of the
dangers which will attend our government, if Louisi-
ana and the Floridas be added to the British empire,
that, in my opinion, we ought to make ourselves
parties in the gemeral war expected to take place,
should this be the only means of preventing the

calamity.
But I think we should defer this step as long as

T Washington had written Jefferson:

* UNITED STATES, August 27, 1790.

¢ Provided the dispute between Great Britain and Spain should come
to the decision of arms, from a variety of circumstances (individually
unimportant and inconclusive, but very much the reverse when com-
pared and combined), there is no doubt in my mind, that New Orleans,
and the Spanish posts above it on the Mississippi, will be among the
first attempts of the former; and that the reduction of them will be
undertaken by a combined operation from Detroit.

“The consequences of having so formidable and enterprizing a
people as the British on both our flanks and rear, with their navy in
front, as they respect our western settlements which may be seduced
thereby, as they regard the security of the Union and its commerce
with the West Indies, are too obvious to need enumeration.

“ What then should be the answer of the Executive of the United
States to Lord Dorchester, in case he should apply for permission to
march troops through the territory of the said States from Detroit to
the Mississippi?

“ What notice ought to be taken of the measure, if it should be under-
taken without leave, which is the most probable proceeding of the two?

“The opinion of the Secretary of State is requested in writing upon
the above statements.”
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possible; because war is full of chances, which may
relieve us from the necessity of interfering; and if
necessary, still the later we interfere, the better we
shall be prepared.

It is often indeed more easy to prevent the capture
of a place, than to retake it. Should it be so in the
case in question, the difference between the two
operations of preventing and retaking, will not be
so costly as two, three, or four years more of war.

So that I am for preserving neutrality as long,
and entering into the war as late, as possible.

If this be the best course, it decides, in a good de-
gree, what should be our conduct, if the British ask
leave to march troops through our territory, or
march them without leave.

It is well enough agreed, in the laws of nations,
that for a neutral power to give or refuse permission
to the troops of either belligerent party to pass
through their territory, is no breach of neutrality,
provided the same refusal or permission be extended
to the other party.

If we give leave of passage then to the British
troops, Spain will have no just cause of complaint
against us, provided we extend the same leave to
~ her when demanded.

If we refuse, (as indeed we have a right to do,)
and the troops should pass notwithstanding, of
which there can be little doubt, we shall stand com-
mitted. For either we must enter immediately into
the war, or pocket an acknowledged insult in the
face of the world; and one insult pocketed soon pro-
duces another.
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There is indeed a middle course, which I should
be inclined to prefer; that is, to avoid giving any
answer. They will proceed notwithstanding, but to
do this under our silence, will admit of palliation,
and produce apologies, from military necessity; and
will leave us free to pass it over without dishonor, or
to make it a handle of quarrel hereafter, if we should
have use for it as such. But, if we are obliged to
give an answer, I think the occasion not such as
should induce us to hazard that answer which might
commit us to the war at so early a stage of it; and
therefore that the passage should be permitted.

If they should pass without having asked leave,
I should be for expressing our dissatisfaction to the
British court, and keeping alive an altercation on
the subject, till events should decide whether it is
most expedient to accept their apologies, or profit
of the aggression as a cause of war.

OPINION ON ST. CLAIR EXPEDITION  J. mss.
[August 29, 1790.]
Opinion on the question whether it will be expedient
to notify to Lord Dorchester the real object of the
expedition preparing by Governor St. Clair.

On considering more fully the question whether
it will be expedient to notify to Lord Dorchester the
real object of the expedition preparing by Governor
St. Clair, I still think it will not be expedient. For,
if the notification be early, he will get the Indians
out of the way, and defeat our object. If it be
so late as not to leave him time to withdraw them
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before our stroke be struck, it will then be so late also
as not to leave him time to withdraw any secret aids
he may have sent them. And the-notification will
betray to him that he may go on without fear in his
expedition against the Spaniards, and for which he
may yet have sufficient time after our expedition
is over. On the other hand, if he should suspect
our preparations are to prevent his passing our ter-
ritory, these suspicions may induce him to decline
his expedition, as, even should he think he could
either force or steal a passage, he would not divide
his troops, leaving (as he would suppose) an enemy
between them able to take those he should leave,
and cut off the return of those he should carry.
These suspicions, too, would mislead both him and
the Indians, and so enable us to take the latter more
completely by surprise, and prevent him from send-
ing secret aid to those whom he would not suppose
the objects of the enterprise; thus effecting a double
purpose of preventing his enterprise, and securing
our own. Might it not even be expedient, with a
view to deter his enterprise, to instruct Governor
St. Clair either to continue his pursuit of the Indians
till the season be too far advanced for Lord Dor-
chester to move; or, on disbanding his militia, to
give them general orders (which might reach the
ears of Lord Dorchester) to be ready to assemble
at a moment’s warning, though no such assembly
be really intended?

Always taking care neither to say nor do, against
their passage, what might directly commit either
our peace or honor.
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TO ALEXANDER DONALD 3. Mss.
New York Aug. 29. 1790.
DEeAR Sir,—Your favor of July 2. is now before
me. The consulates of the W. Indies had been al-
ready filled. Mr. Braxton’s name however shall be
kept on the list of candidates, and all shall be done
for him which can be justly done, that is to say, be-
tween equal competitors your recommendation shall
turn the scale in his favor as far as shall depend on
me. The suggestion for your other friend was also
too late. M~ Joshua Johnson had been already de-
cided on by the President. I will continue my atten-
tions to Mr B’s affair. The papers have not been
returned to me, which is of good augury. The Presi-
dent sets out tomorrow for Virginia. I shall do the
same the next day. He will return to Philadelphia in
November, I in October. In the mean time it is ex-
pected the flames of war will be kindled between our
two neighbors. Since it is so decreed by fate, we
have only to pray their souldiers may eat a great
deal. Our crops of wheat are good in quantity &
quality, & those of corn very promising. So far also
this (I hope our last) crop of tobacco looks well.
Little will be done in that way the next year, & less
and less every year after.

P

TO WILLIAM SHORT J. MsS.

PHILADELPHIA Sep. 6. 1790.
DEeAR Sir,—I am here on my way to Virginia, to
which place I set out tomorrow. The President left

VOL.VI.—IO0.
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this morning on his way to Mount Vernon. He
engaged me some time ago to get him some wines
from France, to wit, 40 dozen of Champagne, 30 doz.
of Sauterne, 20 doz. of Bordeaux de Segur, and 10
doz. of Frontignan, and he took a note of their
prices in order to furnish me with a bill of exchange
sufficient to cover the costs & charges. In the mul-
tiplicity of his business before his departure he has
forgot to do this: and it remains that we do not per-
mit him to be disappointed of his wine by this omis-
sion. But how to do it? For the amount of the
whole I suppose will be 3000.* and the being obliged
to set up a house in New York, then to abandon it
& remove here, has really put me out of condition to
advance such a sum here. I think however it can be
done, without incommoding you by your drawing on
the bankers in Amsterdam. On the President’s re-
turn here (about the 1st of December) bills shall be
remitted you, and by using these for your own pur-
poses instead of making new draughts for your sal-
ary on the bankers, all will stand right without any
special mention in the public accounts. I will make
any necessary explanations at the Treasury, should
any be necessary.

I write for wines for my own use at the same time.
These will amount to about 5s50. livres. I have sent
out to seek for a bill of exchange to that amount. If
it can be got today I will inclose it herein. If not, I
will charge the person with whom I leave the present
letter not to send it off till he has got such a bill and
to inclose one herewith, and forward a duplicate
by some other opportunity. I leave the letter to
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Fenwick open, to the end that you may see the ar-
rangements I take to leave you no other trouble
than to forward it to him & to let him know how he
shall be furnished with money to pay for the wines.
The bill for my part shall be made paiable to you.

The new constitution of this State has passed.
The chair of government was to have been disputed
between Morris & Mifflin, but the former has de-
clined, and his friends set up Sinclair in opposition
to Mifflin.

P. S. I am excessively anxious for the success of
your mission to Amsterdam, that the business may
be done, & so well done as to place you advanta-
geously in the public view.

TO WILLIAM SHORT J. MSS.

MONTICELLO Sep. 30. 1790.

DEAR Sir,—I wrote you last from Philadelphia.
Your public letter of June 29, and private of June 14
& 29 are delivered to me here. My several letters,
private, will have left me little to add on the subject
of your stay in Europe. One circumstance only in
your letters must be corrected, that is, your idea of
my influence in the foreign affairs. You have forgot-
ten your countrymen altogether, as well as the nature
of our government, which renders it’s heads too re-
sponsible to permit them to resign the direction of
affairs to those under them. The public would not
be satisfied with that kind of resignation, & be as-
sured it does not exist, & consequently that your
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destination does not depend on me. I think it pos-
sible that it will be established into a maxim of the
new government to discontinue its foreign servants
after a certain time of absence from their own coun-
try, because they lose in time that sufficient degree
of intimacy with it’s circumstances which alone can
enable them to know & pursue it’s interests. Seven
years have been talked of. Be assured it is for your
happiness & success to return. Every day increases
your attachment to Europe & renders your future
reconcilement to your own country more desperate:
and you must run the career of public office here if
you mean to stand on high & firm ground hereafter.
Were you here now, you would be put into the Senate
of Congress in the place of Grayson whose successor
is to be chosen next month (for the late appointment
was only for the fragment of his time which re-
mained). There would scarcely be a dissenting vote
to your appointment. But it is too late for that.
Monroe will be pressed into the service, really against
his will. But, two years hence will come on another
election in the place of R. H. L. who will unques-
tionably be dropped. If you were to be here a few
months before, I would forfeit every thing if you
were not elected. It will be for 6 years, and is the
most honorable & independent station in our gov-
ernment, one where you can peculiarly raise yourself
in the public estimation. I cannot then but recom-
mend it to you to have this in your view. I donot
exactly see to what your late mission to Amsterdam
may lead. Either to nothing, or something infirm,
and by which you ought not to suffer yourself to be
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led on to the loss of an appointment here which will
not recur for years, & never under such certainty.
Your compeer in a neighboring kingdom is a proof
of the necessity of refreshing his acquaintance with
his own country, and will do wisely if he does as
Bourgoin announced to you.

I know not what to do in the case of Tolozon &
Baqueville. [?] Indeed I can do nothing till I see
the President. They must not lose their perquisite;
it is a part of their livelihood. But I think that deli-
cacy should yield to the inflexibility of our constitu-
tion. Assure them of my friendly recollection of
their attentions, and my resolution that some how
or other they must accept the usual present. I will
write further after having consulted the President,
whom I shall not see however till December. The
house at Paris will certainly not be taken by the pub-
lic for the use of their legation. You will have seen
that by the new arrangement, that article will be at
their own charge. Very possibly, and very proba-
ably, my successor may take it. Be that as it may, I
have nothing to do with it after the expiration of
six months from the day of the notification. It is
well known to M. de Langeac, and to M. Perrier, the
Notary that the notification I had given of deter-
mining the lease was to be void, and the lease to go
on as if nothing had happened except as to the single
circumstance of an abatement of the rent, which was
therefore provided by a kind of marginal note, and
no new lease. They may call it prorogation or what
they please,—no new commencement was meant.
Besides if it had been an absolutely new lease, I was



150 The Writings of [1790

not obliged to keep it one day. I had exactly the
same kind of lease, with the same condition from
Gueraud for the house in Tete-bout. I entered it
Oct. 16. 1784 and determined the lease March 10,
1786, by a notification given Sep. 10, 1785. Gueraud
was sufficiently litigious & desirous to continue the
lease, but knew he could not. The objection too
that it must be given up at no other time but the be-
ginning of a term is contrary to the express letter of
the lease. I gave up Gueraud’s house the 1oth of
March: & my notification to the Count de Langeac
in Oct. 1788 was that his lease should finish Apr 16,
1789. Both admitted my right to do so & accepted
the notification. If Langeac & his notary Perrier
(for I trusted to his notary because he had a candid
appearance) have used words of a contrary import, it
is one of those cheats against which the diplomatic
indemnities were meant to be a protection. Foreign
ministers are not bound to an acquaintance with the
laws of the land. They are priviledged by their ig-
norance of them. They are bound by the laws of
natural justice only. These are in my favor, be the
laws of the land & it’s forms what they will. I shall
fulfil substantially my real engagement with the
Count de Langeac and will certainly disregard the
snares of formality in which they meant to take me.
Give up the house at all events on the day six months
from the notification.—I am really sorry Petit does
not come. I am sure he will be disappointed in the
expectation of employment from my successor.
Besides that it will be some time in the next year
before he can go. Should he be a married man, as
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all Americans are, his wife will not employ a maitre
d’hotel who cannot speak English, if she employs
one at all. I still wish him to come. If he will not,
I think Mad™ de Corny, when she reformed her
house, parted with her maitre d’hotel, and with
great reluctance, and that she speaks of him to me
in very high terms. I wish you would enquire
about him, and barely sound him to see if he will
come on moderate wages, & having his passage paid.
But do not engage him till I write from Philadelphia
where perhaps I may be able to get one. Your
brother did not come to New York. I know he
was well when we last heard from Kentucky. Re-
member me to all my friends but most particularly
those of the hotels de la Fayette, de la Rochefou-
cault, de Tessi, de Corny, the two Abbés, & all others
as if named. I have only room left to assure you
of the sincere esteem & attachment with which I
am my dear Sir Your affectionate friend & serv*

TO ZACHARIAH JOHNSON 3. Mss.
MonTiceLLo Octob. 7, 1790.

DeAR Sir,—As the Assembly will soon meet, I
presume you will be passing down to it a few days
before. I shall be at home at that time, and will
always be glad to see you here, when I am here: but
particularly I wish it at this time, as it is highly inter-
esting to our country that it should take up a particu-
lar matter now in it’s power, and which never will
be so again.* This subject can only be opened in

1 Probably a reference to a new constitution for Virginia.
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private conference. Knowing the weight you have
justly acquired with our public councils, & your zeal
to promote the public interest, I have taken the
liberty of asking to see you on your way down. My
house will be a convenient stage for you the first day,
and if you can have time to tarry a day with me, it
will be very desireable to me, & I trust not unfruitful
for our State in general & our particular part of it.

TO FRANCIS KINLOCH J. Mss.

PuiLADELPHIA, Nov. 26, 1790.

Dear Sir,—Your favor of Apr. 26. 1789. did not
come to my hands till the 4% of the last month when
it found me on my way to Virginia. It should not
otherwise have been so long unanswered. I am cer-
tainly flattered by the approbation you are so good
as to express of the Notes on Virginia. The passage
relative to the English, which has excited disagree-
able sensations in your mind, is accounted for by
observing that it was written during the war, while
they were committing depredations in my own coun-
try and on my own property never practised by a
civilized nation. Perhaps their conduct and dispo-
sitions towards us since the war have not been as
well calculated as they might have been to excite
more favorable dispositions on our part. Still as a
political man they shall never find any passion in
me either for or against them. Whenever their
avarice of commerce will let them meet us fairly
half way, I should meet them with satisfaction, be-
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cause it would be for our benefit; but I mistake their
character if they do this under present circumstances.

The rumours of war seem to pass away. Such an
event might have produced to us some advantages;
but it might also have exposed us to dangers; and
on the whole I think a general peace more desire-
able. Be so good as to present my respects to Mrs.
Kinloch & to be assured of the esteem & respect with
which I am dear Sir your most obed! & most humble
servant.

TO THE U. S. INFORMAL AGENT IN GREAT BRITAIN
(GOUVERNEUR MORRIS) S. P.
PriLaDELPHIA. Nov. 26. 1790.

DEeAR Sir,—I have yet to acknowledge the receipt
of your two favors of Apr. 10. & July 7. By the
latter it would seem as if you had written an inter-
mediate one which has never come to hand; and the
letter of July 7. itself was not received till the 14™ of
October, while I was in Virginia from which I am
but just returned. The President is not yet re-
turned, tho’ expected to-morrow. The Declaration
& Counterdeclaration established with us a full ex-
pectation that peace would be continued: perhaps
this is still the most rational opinion, tho’ the Eng-
lish papers continue to talk of preparations for war.
That such an event would have ensured good prices
for our produce, and so far have been advantageous,
is probable. But it would have exposed us to risks
also, which are better deferred, for some years at
least. It is not to be expected that our system of
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finance has met your approbation in all it’s parts. It
has excited even here great opposition; and more
especially that part of it which transferred the state
debts to the general government. The states of Vir-
ginia & N. Carolina are peculiarly dissatisfied with
this measure. I believe however that it is harped
on by many to mask their disaffection to the gov-
ernment on other grounds. It’s great foe in Vir-
ginia is an implacable one.* He avows it himself,
but does not avow all his motives for it. The
measures and tone of the government threaten abor-
tion to some of his speculations; most particularly
to that of the Yazoo territory. But it is too well
nerved to be overawed by individual opposition.
It is proposed to provide additional funds, to meet
the additional debt, by a tax on spirituous liquors, -
foreign and home-made, so that the whole interest
will be paid by taxes on consumption. If a suffi-
ciency can now be raised in this way to pay the
interest at present, it’s increase by the increase of
population (suppose 5. per cent. per annum), will
alone sink the principle within a few years, operating,
as it will, in the way of compound interest. Add to
this what may be done by throwing in the aid of
western lands & other articles as a sinking fund, and
our prospect is really a bright one.

A pretty important expedition has been under-
taken against the Indians north of the Ohio. As yet
we have no news of it’s success. The late elections
of members of Congress have changed about a third
or fourth of them. It is imagined the session of

I Patrick Henry.
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Congress, which is to begin within 10. days will end
on the 3¢ of March, with the federal year; as a con-
tinuance over that day would oblige them to call
forward the new members. The admission of Ver-
mont & Kentuckey into Congress, will be decided
on in this session.

TO WILLIAM TEMPLE FRANKLIN J. MsS.

PaiLapeLrHIA Nov. 27, 1790.

DeaRr Sir,—I am favored with yours of Oct. 13.
The President is not yet arrived. Your general de-
sire being known, I will take care that your special
preferences shall also be known should circumstances
give place toit. Your grandfather sent me only one
sheet of Mitchell’s map, and it makes part of the
testimony he was desired to give on the subject of
the disputed river of St. Croix, being referred to in
his letter accompanying it. I therefore take the
liberty of proposing to you to give you a complete
copy of the same map, or the price of it, in exchange
for the remaining sheets to which the one in our
possession belonged.

I am in the hopes you will continue in the mind of
publishing D Franklin’s works in 8% otherwise I
think you will find few purchasers, till the Irish
printers by a cheaper edition intercept the wishes of
those who like books of a handy size. I am sure
your delicacy needs no hint from me against the pub-
lication of such letters or papers from D Franklin
as Min. Plen. of the U. S. as might not yet be proper
to put into the possession of every body. Wishing
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you the best success in your pursuits I am with
great esteem D’ Sir your most obed* and most hum-
ble servt ~

OPINION ON CAPITAL J. MsS.
[November 29, 1790.]

Opinion on proceedings to be had under the
Residence act.

A territory not exceeding ten miles square (or, I
presume, one hundred square miles in any form) to
be located by metes and bounds.

Three commissioners to be appointed. I suppose
them not entitled to any salary.

[If they live near the place they may, in some in-
stances, be influenced by self interest, and partial-
ities; but they will push the work with zeal. If
they are from a distance, and northwardly, they
will be more impartial, but may affect delays.]

The commissioners to purchase or accept “such
quantity of land on the east side of the river as the
President shall deem proper for the United Siates,”
viz., for the federal Capitol, the offices, the Presi-
dent’s house and gardens, the town house, market
house, public walks and hospital. For the Presi-
dent’s house, offices and gardens, I should think two
squares should be consolidated. For the Capitol
and offices, one square. For the market, one square.
For the public walks, nine squares consolidated.

The expression “such quantity of land as the
President shall deem proper for the United States,”
is vague. It may therefore be extended to the ac-
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ceptance or purchase of land enough for the town;
and I have no doubt it is the wish, and perhaps ex-
pectation. In that case, it will be to be laid out in
lots and streets. I should propose these to be at
right angles, as in Philadelphia, and that no street
be narrower than one hundred feet, with foot ways
of fifteen feet. Where a street is long and level, it
might be one hundred and twenty feet wide. I
should prefer squares of at least two hundred yards
every way, which will be about eight acres each.

The commissioners should have some taste in
architecture, because they may have to decide be-
tween different plans.

They will, however, be subject to the President’s
direction in every point.

When the President shall have made up his mind
as to the spot for the town, would there be any im-
propriety in his saying to the neighboring land
holders, “I will fix the town here if you will join and
purchase and give the lands.” They may well afford '
it by the increase of value it will give to their own
circumjacent lands.

The lots to be sold out in breadths of fifty feet;
their depths to extend to the diagonal of the square.

I doubt much whether the obligation to build the
houses at a given distance from the street, con-
tributes to its beauty. It produces a disgusting
monotony; all persons make this complaint against
Philadelphia. The contrary practice varies the
appearance, and is much more convenient to the
inhabitants.

In Paris it is forbidden to build a house beyond a
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given height; and it is admitted to be a good re-
striction. It keeps down the price of ground, keeps
the houses low and convenient, and the streets light
and airy. Fires are much more manageable where
houses are low.

TO NOAH WEBSTER 3. Mss.
PHILADELPHIA. Dec. 4. 179o0.

Sir,—Your favor of Oct. 4. came to my hands on
the 20. of November. Application was made a day
or two after to Mr. Dobson for the copies of your
essays, which were received, and one of them lodged
in the office. For that intended for myself be pleased
to accept my thanks. I return you the order on Mr.
Allen, that on Dobson having been made use of in-
stead of it. I submit to your consideration whether
it might not be advisable to record a second time
your right to the Grammatical institutes, in order to
bring the lodging of the copy in my office within the
6. months made a condition in the law? I have not
at this moment an opportunity of turning to the law
to see if that may be done: but I suppose it possible
that the failure to fulfil the legal condition on the
first record might excite objections against the
validity of that.

In mentioning me in your essays,” and canvassing
my opinions, you have done what every man has
a right to do, and it is for the good of society that
that right should be freely exercised. No republic is

I In Webster’s Essays, Boston: 1790, a section had been devoted to
discussing Jefferson’s arguments for a bill of rights, and to his chapter
in the Notes on Virginia on the constitution of that state.
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more real than that of letters, and I am the last in
principles, as I am the least in pretensions, to any
dictatorship in it. Had I other dispositions, the
philosophical & dispassionate spirit with which you
have expressed your own opinions in opposition to
mine, would still have commanded my approbation.
A desire of being set right in your opinion, which I
respect too much not to entertain that desire, in-
duces me to hazard to you the following observa-
tions. It had become an universal and almost
uncontroverted position in the several states, that
the purposes of society do not require a surrender
of all our rights to our ordinary governors: that
there are certain portions of right not necessary to
enable them to carry on an effective government,
& which experience has nevertheless proved they
will be constantly encroaching on, if submitted to
them: that there are also certain fences which ex-
perience has proved peculiarly efficacious against
wrong, and rarely obstructive of right, which yet
the governing powers have ever shown a disposition
to weaken and remove. Of the first kind, for in-
stance, is freedom of religion: of the second, trial
by jury, Habeas corpus laws, free presses. These
were the settled opinions of all the states, of that of
Virginia, of which I was writing, as well as of the
others. The others had in consequence delineated
these unceded portions of right, and these fences
against wrong, which they meant to exempt from the
power of their governors, in instruments called decla-
rations of rights & constitutions: and as they did
this by Conventions which they appointed for the
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express purpose of reserving these rights, and of
delegating others to their ordinary legislative, execu-
tive and judiciary bodies, none of the reserved rights
can be touched without resorting to the people to
appoint another convention for the express purpose
of permitting it. Where the constitutions then have
been so formed by conventions named for this ex-
press purpose they are fixed & unalterable but by a
convention or other body to be specially authorized.
And they have been so formed by, I believe, all the
States, except Virginia. That State concurs in all
these opinions, but has run into the wonderful error
that her constitution, tho made by the ordinary legis-
lature, cannot yet be altered by the ordinary legisla-
ture. I had therefore no occasion to prove to them
the expediency of a constitution alterable only by a
special convention. Accordingly I have not in my
notes advocated that opinion, tho it was & is mine, as
it was and is theirs. I take that position as admitted
by them: and only proceed to adduce arguments to
prove that they were mistaken in supposing their con-
stitution could not be altered by the common legis-
lature. Among other arguments I urge that the
Convention which formed the constitution had been
chosen merely for ordinary legislation; that they had
no higher power than every subsequent legislature
was to have; that all their acts are consequently
repealable by subsequent legislatures; that their own
practice at a subsequent session proved they were of
this opinion themselves; that the opinion & practice
of several subsequent legislatures had been the same,
and so conclude “that their constitution is alterable
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-by the common legislature.” Yet these arguments
urged to prove that their constitution zs alterable,
you cite as if urged to prove that it ought not to be
alterable, and you combat them on that ground. An
argument which is good to prove one thing, may be-
come ridiculous when exhibited as intended to prove
another thing. I will beg the favor of you to look
over again the passage in my Nofes, and am per-
suaded you will be sensible that you have misappre-
hended the object of my arguments, and therefore
have combated them on a ground for which they
were not intended. My only object in this is the
rectification of your own opinion of me, which I re-
peat that I respect too much to neglect. I have
certainly no view of entering into the contest whether
it be expedient to delegate unlimited powers to our
ordinary governors? My opinion is against that
expediency; but my occupations do not permit me
to undertake to vindicate all my opinions, nor have
they importance enough to merit it. It cannot,
however, but weaken my confidence in them when
I find them opposed to yours, there being no one
who respects the latter more than Sir your most
obed* & most humble serv*

DRAFT OF PARAGRAPHS FOR PRESIDENT’S MESSAGE *
J. MsS.
[Dec. 8. 1790.]

The laws you have already passed for the estab-
lishment of a judiciary system have opened the doors

I See Annals, ii, 1730, for these paragraphs in the message as trans-

mitted to Congress. :
VOL.VI.—II.
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of justice to all descriptions of persons. You will
consider in your wisdom whether improvements in
that system may yet be made;” and particularly
whether an uniform process of execution, or sen-
tences issuing from the federal courts be not de-
sirable thro’ all the states.

The patronage of our commerce, of our merchants
and seamen, has called for the appointment of Con-
suls in foreign countries. It seems expedient to
regulate by law the exercise of that jurisdiction,
and of those functions which are permitted them,
either by express convention, or by a friendly indul-
gence in the places of their residence. The Consular
Convention too, with his most Christian Majesty has
stipulated, in certain cases, the aid of the national
authority to his Consuls established here. Some
legislative provision is requisite to carry these stipu-
lations into full effect.

TO THE PRESIDENT OF THE UNITED STATES
J. MsSs.

DEPARTMENT OF STATE. Dec. 9. 1790.

Sir,—I have now the honour to return you the
letter from the President of the Assembly of repre-
sentatives for the community of Paris to the Presi-
dent and members of Congress, which you had
received from the President of the Senate with the
opinion of that house that it should be opened by
you, and their request that you would communicate
to Congress such parts of it as in your opinion might
be proper to be laid before the legislature.
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The subject of it is the death of the late DT Frank-
lin. It conveys expressions from that respectable
city to the legislature of the United States, of the
part they take in that loss, and information that
they had ordered a solemn and public Oration for
the transmission of his virtues and talents to pos-
terity; copies of which for the members of Congress
accompany their letter: & it is on the whole an
evidence of their marked respect & friendship to-
wards these United States.

I am of opinion their letter should be communi-
cated to Congress, who will take such notice of this
friendly advance as their wisdom shall conceive to
be proper.

REPORT ON WESTERN LANDS 3. Mss.
[December 14, 1790.]
Report by the Secretary of State to the President of
the United States on the Report of the Secretary
of the Government north-west of the Ohio.

The Secretary of State having had under his con-
sideration the report made by the Secretary of the
Government north-west of the Ohio, of his proceed-
ings for carrying into effect the resolution of Con-
gress of August 29th, 1788, respecting the lands of
the inhabitants of Port Vincennes, makes the fol-
lowing report thereon to the President of the United
States:

The resolution of Congress of August 2g9th, 1788,
had confirmed in their possessions and titles the
French and Canadian inhabitants and other settlers
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at that post, who, in or before the year 1783, had
settled there, and had professed themselves citizens
of the United States or any of them, and had made
a donation to every head of a family, of the same
description of four hundred acres of land, part of a
square to be laid off adjoining the improvements at
the post.

The Secretary of the north-western government,
in the absence of the Governor, has carried this reso-
lution into effect, as to all the claims to which he
thought it could be clearly applied: there remain,
however, the following description of cases, on which
he asks further instructions:

1. Certain cases within the letter of the resolution,
but rendered doubtful by the condition annexed,
to the grants of lands in the Illinois country. The
cases of these claimants, fifteen in number, are spec-
ially stated in the papers hereto annexed, number
2, and the lands are laid off for them but remain un-
granted till further orders.

2. Certain persons who, by removals from one
part of the territory to another, are not of the letter
of the resolutions, but within its equity, as they
conceive.

3. Certain heads of families, who became such
soon after the year 1783, who petition for a partici-
pation of the donation, and urge extraordinary
militia service to which they are exposed.

4. One hundred and fifty acres of land within
the village granted under the former government of
that country, to the Piankeshaw Indians, and on
their removal sold by them in parcels to individual
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inhabitants, who in some instances have highly im-
proved them both before and since the year 1783.

5. Lands granted both before and after 1783, by
authority from the commandant of the post, who,
according to the usage under the French and British
governments, thinking himself authorized to grant
lands, delegated that authority to a court of civil
and criminal jurisdiction, whose grants before 1783,
amount to twenty-six thousand acres, and between
that and 1787, (when the practice was stopped,) to
twenty-two thousand acres. They are generally in
parcels from four hundred acres down to the size
of house lots; and some of them under considerable
improvement. Some of the tenants urge that they
were induced by the court itself to come and settle
these lands under assurance of their authority to
grant them, and that a loss of the lands and im-
provements will involve them in ruin. Besides
these small grants, there are some much larger, some-
times of many leagues square, which a sense of their
impropriety has prevented the grantees from bring-
ing forward. Many pretended grants, too, of this
class are believed to be forgeries, and are, therefore,
to be guarded against.

6. Two thousand four hunderd acres of good land,
and three thousand acres of sunken land, held under
the French, British, and American governments, as
commons for the use of the inhabitants of the village
generally, and for thirty years past kept under in-
closure for these purposes.

The legislature alone being competent to authorize
the grant of lands in cases as yet unprovided for by
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the laws, the Secretary of State is of opinion that
the report of the Secretary of the north-western
government, with the papers thérein referred to,
should be laid before Congress for their determina-
tion. Authentic copies of them are herewith en-
closed to the President of the United States.

OPINION ON TERRITORIAL AUTHORITY J. MsS.
[December 14, 1790.]

Opinion on certain proceedings of the Executive in
the North-western Territory.

The Secretary of State having had under his con-
sideration, the journal of the proceedings of the Ex-
ecutive in the North-western Territory, thinks it
his duty to extract therefrom, for the notice of the
President of the United States, the articles of April
25th, June 6th, 28th, and 29th. Some of which are
hereto annexed.

Conceiving that the regulations, purported in these
articles, are beyond the competence of the executive
of the said government, that they amount, in fact,
to laws, and as such, could only flow from its regular
legislature; that it is the duty of the general govern-
ment to guard its subordinate members from the
encroachments of each other, even when they are
made through error or inadvertence, and to cover
its citizens from the exercise of powers not author-
ized by the law, the Secretary of State is of opinion
that the said articles be laid before the Attorney
General for consideration, and if he finds them to be
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against law, that his opinion be communicated to
the Governor of the North-western Territory, for
his future conduct.

REPORT ON BRITISH NEGOTIATIONS J. MsS.

[December 15, 1790.]
Report on certain letters from the President to Mr.
Gouvernewr Morris, and from Mr. Morris to the
President, relative to our difficulties with England
—1I1790.

The Secretary of State having had under con-
sideration the two letters of October 13th, 1789, from
the President of the United States to Mr. Gouverneur
Morris; and those of Mr. Morris to the President, of
January 22d, April 7th, 13th, May 1st, 29th, July
3d, August 16th, and September 18th, referred to
him by the President, makes the following report
thereon:

The President’s letter of January 22d, authorized
Mr. Morris to enter into conference with the British
ministers in order to discover their sentiments on
the following subjects:

1. Their retention of the western posts contrary
to the treaty of peace.

2. Indemnification for the negroes carried off
against the stipulations of the same treaty.

3. A treaty for the regulation of the commerce .
between the two countries.

4. The exchange of a minister.

The letters of Mr. Morris before mentioned state
the communications, oral and written, which have
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passed between him and the ministers; and from
these the Secretary of State draWs the following
inferences:

1. That the British court is decided not to sur-
render the post in any event; and that they will
urge as a pretext that though our courts of justice
are now open to British subjects, they were so long
shut after the peace as to have defeated irremedially
the recovery of debts in many cases. They suggest,
indeed, the idea of an indemnification on our part.
But probably were we disposed to admit their right
to indemnification, they would take care to set it
so high as to insure a disagreement.

2. That as to indemnification for the negroes,
their measures for concealing them were in the first
instance so efficacious, as to reduce our demand for
them, so far as we can support it by direct proof,
to be very small indeed. Its smallness seems to
have kept it out of discussion. Were other diffi-
culties removed, they would probably make none
of this article.

3. That they equivocate on every proposal of a
treaty of commerce, and authorize in their commu-
nications with Mr. Morris the same conclusions which
have been drawn from those they had had from time
to time with Mr. Adams, and those through Major
Beckwith; to wit, that they do not mean to submit
their present advantages in commerce to the risk
which might attend a discussion of them, whereon
some reciprocity could not fail to be demanded.
Unless, indeed, we would agree to make it a treaty
of alliance as well as commerce, so as to undermine
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our obligations with France. This method of strip-
ping that rival nation of its alliances, they tried
successfully with Holland, endeavored at it with
Spain, and have plainly and repeatedly suggested
to us. For this they would probably relax some
of the rigors they exercise against our commerce.

4. That as to a minister, their Secretary for for-
eign affairs is disposed to exchange one, but meets
with opposition in his cabinet, so as to render the
issue uncertain.

From the whole of which, the Secretary of State
is of opinion that Mr. Morris’ letters remove any
doubts which might have been entertained as to the
intentions and dispositions of the British cabinet.

That it would be dishonorable to the the United
States, useless and even injurious, to renew the
propositions for a treaty of commerce, or for the
exchange of a minister; and that these subjects
should now remain dormant, till they shall be
brought forward earnestly by them.

That the demands of the posts, and of indemni-
fication for the negroes should not be again made
till we are in readiness to do ourselves the justice
which may be refused.

That Mr. Morris should be informed that he ful-
filled the object of his agency to the satisfaction of the
President, inasmuch as he has enabled him to judge
of the real views of the British cabinet, and that it
is his pleasure that the matters committed to him
be left in the situation in which the letter shall find
them.

That a proper compensation be given to Mr.
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Morris for his services herein, which having been be-
gun on the 22d of January, and ended the 18th of
September, comprehended a space of near eight
months; that the allowance to an agent may be
properly fixed anywhere between the half and the
whole of what is allowed to a Chargé d’affaires;
which, according to the establishment of the United
States at the time of this appointment, was at the
rate of $3,000 a year; consequently, that such a sum
of between one and two thousand dollars be allowed
him as the President shall deem proper, on a view
of the interference which this agency may have had
with Mr. Morris’ private pursuits in Europe.

TO THE U. S. CONSUL AT LONDON
(JOSHUA JOHNSON) S. P.

PrILADELPHIA, December 17, 1790.

S1r,—Though not yet informed of the receipt of
my letter, covering your commission as consul for
the United States, in the port of London, yet know-
ing that the ship has arrived by which it went, I take
for granted the letter and commission have gone
safe to hand, and that you have been called into
the frequent exercise of your office for the relief of
our seamen, upon whom such multiplied acts of
violence have been committed in England, by press-
gangs, pretending to take them for British subjects,
not only without evidence, but against evidence.
By what means may be procured for our seamen,
while in British ports, that security for their persons
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which the laws of hospitality require, and which
the British nation will surely not refuse, remains
to be settled. In the meantime, there is one of these
cases, wherein so wilful and so flagrant a violation
has been committed by a British officer, on the
person of one of our citizens, as requires that it be
laid before his government, in friendly and firm re-
liance of satisfaction for the injury, and of assurance
for the future, that the citizens of the United States,
entering the ports of Great Britain, in pursuit of a
lawful commerce, shall be protected by the laws of
hospitality in usage among nations.

It is represented to the President of the United
States, that Hugh Purdie, a native of Williamsburg,
in Virginia, was, in the month of July last, seized in
London by a party of men, calling themselves press-
officers, and pretending authority from their govern-
ment to do so, notwithstanding his declarations and
the evidence he offered of his being a native citizen
of the United States; and that he was transferred
on board the Crescent, a British ship of war, com-
manded by a Captain Young. Passing over the
intermediate violences exercised on him, because
not peculiar to his case (so many other American
citizens having suffered the same), I proceed to the
particular one which distinguishes the present repre-
sentation. Satisfactory evidence having been pro-
duced by Mr. John Brown Cutting, a citizen of the
United States, to the Lords of the Admiralty, that
Hugh Purdie was a native citizen of the same States,
they, in their justice, issued orders to the Lord Howe,
their Admiral, for his discharge. In the meantime, the
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Lord Howe had sailed with the fleet of which the
Crescent was. But, on the 27th of August, he wrote
to the board of admiralty, that he"had received their
orders for the discharge of Hugh Purdie, and had
directed it accordingly. Notwithstanding these
orders, the receipt of which at sea Captain Young
acknowledges, notwithstanding Captain Young’s con-
fessed knowledge, that Hugh Purdie was a citizen
of the United States, from whence it resulted that
his being carried on board the Crescent and so long
detained there, had been an act of wrong, which
called for expiatory conduct and attentions, rather
than new injuries on his part towards the sufferer,
instead of discharging him according to the orders
he had received, on his arrival in port, which was on
the 14th of September, he, on the 15th, confined him
in irons for several hours, then had him bound and
scourged in presence of the ship’s crew, under a
threat to the executioner that if he did not do his
duty well, he should take the place of the sufferer.
At length he discharged him on the 17th, without
the means of subsistence for a single day. To es-
tablish these facts, I enclose you copies of papers
communicated to me by Mr. Cutting, who laid the
case of Purdie before the board of admiralty, and
who can corroborate them by his personal evidence.
He can especially verify the letter of Captain Young,
were it necessary to verify a paper, the original of
which is under the command of his Majesty’s min-
isters, and this paper is so material, as to supersede
of itself all other testimony, confessing the orders to
discharge Purdie, that yet he had whipped him, and
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that it was impossible, without giving up all sense
of discipline, to avoid whipping a free American
citizen. We have such confidence in the justice of
the British government, in their friendly regard to
these States, in their respect for the honor and good
understanding of the two countries, compromitted
by this act of their officer, as not to doubt their due
notice of him, indemnification to the sufferer, and
a friendly assurance to these States that effectual
measures shall be adopted in future, to protect the
persons of their citizens while in British ports.

By the express command of the President of the
United States, you are to lay this case, and our sense
of it, before his Britannic Majesty’s minister for For-
eign Affairs, to urge it on his particular notice by all
the motives which it calls up, and to communicate
to me the result.

TO THE U. S. CONSUL AT LONDON 5. P.
(JOSHUA JOHNSON)
PHILADELPHIA, December 23. 1790.

DEAR S1r,—The vexations of our seamen and their
sufferings under the press-gangs of England, have
become so serious as to oblige our government to
take serious notice of it. The particular case has
been selected where the insult to the United States
has been the most barefaced, the most deliberately
intentional, and the proof the most complete. The
enclosed letter to you is on that subject, and has
been written on the supposition that you would
show the original to the Duke of Leeds, and give
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him a copy of it, but as of your own movement, and
not as if officially instructed so to do. You will be
pleased to follow up this matter as closely as decency
will permit, pressing it in firm but respectful terms,
on all occasions. We think it essential that Captain
Young’s case may be an example to others. The
enclosed letters are important. Be so good as to
have them conveyed by the surest means possible.

TO JAMES MONROE 3. Mss.
PHILADELPHIA Jan. 18. 1791.
My DEAR Sir,—I have been so constantly afflicted
at my inability to acknowledge the receipt of Dr.
Mortimer’s letters & of those of my friends Mr. Fitz-
hugh & Mr. Page; but I have for some weeks past
been forced by other business to suspend answering
any letters whatever, unless indeed of indispensable
magnitude and even now must beg you to make the
answer for me. When I came into office I found the
clerkships all filled by gentlemen who had been in
them several years, and who to the title of possession
added that of irreproachable conduct. I have there-
fore not had a single appointment to make. This
answer has been given to near an hundred letters
which I have had to write in reply to applications of
this nature. I wish with all my soul I could have
obliged my friends on this occasion.
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REPORT ON TONNAGE LAW * 3. Mss.

fJan 18, 1791.]
The Secretary of State having received from the
Chargé des Affaires of France a note on the Tonnage

* The original letter of Otto’s, as well as this report of Jefferson’s
as transmitted to Congress, are in the State Papers (Foreign Relations,
1, 10g). Jefferson submitted this report to Hamilton, with the follow-
ing letter:

“January ist, 1791.

“DEeARr S1r,—TI inclose you copies of the printed papers you desired:
also a letter I received last night. This paper I will thank you to
return by the bearer when you shall have perused it, as it is yet to be
translated & communicated to the President. It is evident that this
matter will become serious, & tho’ I am pointedly against admitting
the French construction of the treaty; yet I think it essential to work
up some favour which may ensure the continuance of the good dispo-
sitions they have towards us. A nation which takes one third of our
tobacco, more than half our fish oil & two thirds of our fish, say one
half of the amount of these great staples and a great deal of rice, &
from whom we take nothing in return but hard money to carry directly
over and pour into the coffers of their enemies, such a customer, I say,
deserves some menagemens. I would thank you sincerely to suggest
any thing better than I had thought of. I am dear Sir your’s affec-
tionately & respectfully.”

See two very interesting letters of Hamilton on this report in
Hamilton’s Works, Federal edition, IV, 345, 347. The editor, Mr.
Lodge, adds two foot-notes to them, stating:

“This refers undoubtedly to our treaty with France. What the
precise exemption was which was sought is not clear, although indi-
cated in this and the next letter. There is no evidence that this ‘in-
tended’ report was ever made; at least it is not found in Jefferson’s
works nor in those of Washington.”

“Although the precise point involved is lost, the general purport
of this and the preceding letter is clear. Jefferson was considering
whether to recommend some treaty construction favorable to France.
Hamilton civilly disagreed on being consulted, and the matter appears
to have been dropped.”

Jefferson also consulted Madison concerning this, writing him:

. [Jan. 1791.]

“1 intended to have called last night & left with you the enclosed
draught of a Ire to Otto but it was so cold I could not give up my hack.
I received yours soon after I came home. Of the two constructions I
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payable by french vessels in the ports of the United
States has had the same under his consideration,
and thereupon makes the following Report to the
President of the United States:

The Chargé des Affaires of France, by a note of
the 13th. of December represents, by order of his
Court, that they consider so much of the acts of
Congress of July 20th. 1789 and 1790 as imposes an
extraordinary Tonnage on foreign vessels, without
excepting those of France, to be in contravention
of the sth. Article of the Treaty of Amity and Com-
merce between the two nations; that this would
have authorised on their part a proportional modi-
fication in the favours granted to the American navi-
gation: but that his sovereign had thought it more
conformable to his principles of friendship and at-
tachment to the United States to order him to make
representations thereon, and to ask, in favour of
french Vessels, a modification of the acts which im-
pose an extraordinary Tonnage on foreign vessels.

The Secretary of State in giving this paper to the
President of the United States, thinks it his duty
to accompany it with the following observations:

The 3d. and 4th. Articles of the Treaty of Amity

observe you lean more to the 2d. and I more to the 1st. on accouns
of the consequences to which the 2d may be pursued—My first idea
was to write this Ire to Otto and previously communicate it to the
President & he perhaps to the Senate. But I have concluded to throw
it into the form of a report to the President, to be submitted to the
Senate. This will permit me to speak without reserve, to admit
the force of 2d construction, & to enforce the proposition I suggest in
the close, by showing what valuable branches of our commerce hang on
the will of the French nation. I shall see you at dinner & be glad to
exchange further thought on the subject which is an important one.”
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and Commerce between France and the United
States, subject the vessels of each nation to pay,
in the ports of the other, only such duties as are
paid by the most favoured nation: and give them
reciprocally all the privileges and exemptions, in
navigation and commerce, which are given by either
to the most favoured nations. Had the contracting
parties stopped here, they would have been free to
raise or lower their Tonnage as they should find it
expedient; only taking care to keep the other on the
footing of the most favoured nation.

The question then is whether the sth. Article,
cited in the note, is anything more than an applica-
tion of the principle comprised in the 3d. and 4th.
to a particular object? or whether it is an additional
stipulation of something not so comprised?

I. That it is merely an application of a principle
comprised in the preceding articles, is declared by
the express words of the article, to wit, “ Dans lex-
emption cidessus est nommément compris” &c, “in
the above exemption is particularly comprised the im-
position of 100. sols per Ton established in France
on foreign vessels.” Here then is at once an express
declaration that the exemption from the duty of
100. sols, is comprised in the 3d, and 4th. articles;
that is to say, it was one of the exemptions, enjoyed
by the most favoured nations, and, as such, ex-
tended to us by those articles. If the exemption
spoken of in this 1st. member of the sth. article was
comprised in the 3d. and 4th. articles, as is expressly
declared, then the reservation by France out of that
exemption (which makes the 2d. member of the same

VOL. VI.—12.
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article) was also comprised: that is to say, if the whole
was comprised, the part was comprised. And if this
reservation of France in the 2d. member was com-
prised in the 3d. and 4th. Articles, then the counter
reservation by the United States (which constitutes
the 3d. and last member of the same article) was
also comprised. Because it is but a corresponding
portion of a similar whole on our part, which had
been comprised by the same terms with theirs.

In short the whole article relates to a particular
duty of 100 sols laid by some antecedent law of
France on the vessels of foreign nations, relinquished
as to the most favoured, and consequently to us.
It is not a new and additional stipulation then, but
a declared application of the stipulations comprised
in the preceding Articles to a particular case, by way
of greater caution.

The doctrine laid down generally in the 3d. and
4th. Articles, and exemplified specially in the sth.
amounts to this: “The vessels of the most favoured
nations, coming from foreign ports, are exempted
from the duty of 100. sols: therefore you are ex-
empted from it by the 3d. and 4th. Articles. The
vessels of the most favoured nations, coming coast-
wise, pay that duty: therefore you are to pay it by
the 3d. and 4th. Articles: we shall not think it un-
friendly in you to lay a like duty on coasters, be-
cause it will be no more than we have done ourselves.
You are free also to lay that or any other duty on
vessels coming from foreign ports: provided they
apply to all other nations, even the most favoured.
We are free to do the same, under the same restric-
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tion. Our exempting you from a duty which the
most favoured nations do not pay, does not exempt
you from one which they do pay.”

In this view it is evident that the sth. Article
neither enlarges, nor abridges the stipulations of the
3d. and 4th. The effect of the Treaty would have
been precisely the same had it been omitted alto-
gether; consequently it may be truly said that the
reservation by the United States in this Article is
completely useless. And it may be added with
equal truth that the equivalent reservation by France
is completely useless: as well as her previous aban-
donment of the same duty: and in short the whole
article. Each party then remains free to raise or
lower its Tonnage, provided the change operates
on all nations, even the most favoured.

Without undertaking to affirm, we may obviously
conjecture, that this Article has been inserted on
the part of the United States from an over-caution
to guard, nommément, by name, against a particular
aggrievance; which they thought they could never
be too well secured against: and that has happened,
which generally happens; doubts have been pro-
duced by the two great number of words used to
prevent doubt.

II. The Court of France however understands
this article as intended to introduce something to
which the preceding articles had not reached; and
not merely as an application of them to a particular
case. Their opinion seems to be founded on the
general rule, in the construction of instruments, to
leave no words merely useless, for which any rational
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meaning can be found. They say that the reserva-
tion by the United States of a right to lay a duty
equivalent to that of the 100 sols, reserved by France,
would have been completely useless, if they were
not left free, by the preceding articles, to lay a Ton-
nage to any extent whatever. Consequently that
the reservation of a part proves a relinquishment
of the residue.

If some meaning, and such a one, is to be given to
the last member of the Article, some meaning, and
a similar one, must be given to the corresponding
member. If the reservation by the United States
of a right to lay an equivalent duty, implies a re-
linquishment of their right to lay any other, the
reservation by France of a right to continue the
specified duty to which it is an equivalent, must
imply a relinquishment of the right on her part to
lay or continue any other. Equivalent reserva-
tions by both, must imply equivalent restrictions
on both. The exact reciprocity stipulated in the
preceding articles, and which pervades every part
of the Treaty, insures a counter-right to each party
for every right ceded to the other.

Let it be further considered that the duty called
tonnage in the United States is in lieu of the duties
for anchorage, for the support of Bouys, Beacons,
and Light-houses, to guide the mariner into harbour,
and along the coast, which are provided and sup-
ported at the expence of the United States, and for
fees to measurers, weighers, gaugers &c. who are
paid by the United States; for which articles, among
many others (light excepted) duties are paid by us
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in the ports of France under their specific names.
The government has hitherto thought these duties
consistent with the Treaty; and consequently the
same duties under a general, instead of specific
names, with us, must be equally consistent with it;
it is not the name, but the thing which is essential.
If we have renounced the right to lay any port duties,
they must be understood to have equally renounced
that of either laying new or continuing the old. If
we ought to refund the port duties received from
their vessels since the date of the act of Congress,
they should refund the port duties they have re-
ceived from our vessels since the date of the Treaty;
for nothing short of this is the reciprocity of the
Treaty.

If this construction be adopted then, each party
has forever renounced the right of laying any duties
on the vessels of the other coming from any foreign
port, or more than 100 sols on those coming coast-
wise. Could this relinquishment be confined to the
two contracting parties alone, the United States
would be the gainers, for it is well known that a
much * greater number of American than of French
vessels are employed in the commerce between the
two countries: but the exemption once conceded by
the one nation to the other, becomes immediately
the property of all others, who are on the footing
of the most favoured nations. It is true that
those others would be obliged to yield the same

1 By an official paper from the Bureau of the balance of commerce
of France, we find that of the ships which entered the ports of France
from the U. S.in the year 178¢. only 13. amounting to 2ros. tons
were French, & 163. making 24,173 tons were American.—T. J.
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compensation, that is to say, to receive our vessels
duty free. Whether we should gain or lose in the ex-
change of the measure with them,is not easy to say.

Another consequence of this construction will be
that the vessels of the most favoured nations, pay-
ing no duties, will be on a better footing than those
of nations, which pay a moderate duty, consequently
either the duty on these also must be given up, or
they will be supplanted by foreign vessels in our own
ports.

The resource then of duty on vessels for the pur-
poses either of revenue or regulation, will be forever
lost to both. It is hardly conceivable that either
party, looking forward to all these consequences,
would see their interest in them.

III. But if France persists in claiming this ex-
emption, what is to be done? The claim indeed is
couched in mild and friendly terms; but the idea
leaks out that a refusal would authorize them to
modify proportionally the favours granted, by the
same article, to our navigation. Perhaps they may
do what we should feel much more severely; they
may turn their eyes to the favours granted us by
their arrets of December 29th. 1787 and December
7th. 1788. which hang on their will alone, uncon-
nected with the Treaty. Those arrets, among other
advantages, admit our whale oils to the exclusion
of that of all other foreigners. And this monopoly
procures a vent for seven twelfths of the produce
of that Fishery, which experience has taught us
could find no other market. Near two thirds of
the produce of our cod fisheries too have lately
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found a free vent in the colonies of France.* This
indeed has been an irregularity growing out of the
anarchy reigning in those Colonies. Yet the de-
mands of the Colonists, even of the Government
party among them, (if an auxiliary disposition can
be excited by some marks of friendship and dis-
tinction on our part) may perhaps produce a Con-
stitutional concession to them to procure their
provisions at the cheapest market; that is to say,
at ours.

Considering the value of the interests we have at
stake, and considering the smallness of difference
between foreign and native Tonnage, on french ves-
sels alone, it might perhaps be thought advisable
to make the sacrifice asked; and especially if it can
be so done as to give no title to other the most
favoured nations to claim it. If the act should put
french vessels on the footing of those of matives,
and declare it to be in consideration of the favours
granted us by the arrets of Decr. 29th. 1787, and
December 7th. 1788, (and perhaps this would satisfy
them). No nation could then demand the same

T Abstract of the produce of the Fisheries exported from the United
States from August zoth. 1789 to August 14th. 1790. in which is
omitted one quarter’s exportations from Boston, Plymouth, Dighton,
Penobscot, Frenchman’s Bay, Machias, and New York, of which the
returns are not received.—7. J.

COD FISHERY WHALE FISHERY BOTH FISHERIES
France and the french
West Indies.......| 586.167 doll= 131.906 doll* | 718.073.doll®
The rest of the World.| 307.097 101.306 408.403
Whole produce.. . .| 893.264 233.212 1.126.476
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favour, without offering an equivalent compensa-
tion. It might strengthen too the tenure by which
those arrets are held, which must be precarious,
so long as they are gratuitous.

It is desirable, in many instances, to exchange
mutual advantages by Legislative Acts rather than
by Treaty: because the former, though understood
to be in consideration of each other, and therefore
greatly respected, yet when they become too in-
convenient, can be dropped at the will of either
party: whereas stipulations by Treaty are forever
irrevocable but by joint consent, let a change of
circumstances render them ever so burthensome.

1. On the whole, if it be the opinion, that the 1st.
construction is to be insisted on, as ours, in oppo-
sition to the 2d. urged by the Court of France, and
that no relaxation is to be admitted, an answer
shall be given to that Court defending that con-
struction, and explaining in as friendly terms as
possible, the difficulties opposed to the exemption
they claim.

2. If it be the opinion that it is advantageous for
us to close with France in her interpretation of a
reciprocal and perpetual exemption from Tonnage;
a repeal of so much of the Tonnage law will be the
answer.

3. If it be thought better to waive rigorous and
nice discussions of right, and to make the modifica-
tion an act of friendship and of compensation for
favours received, the passage of such a bill will then
be the answer.
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DRAFT OF SENATE RESOLUTION * 3. Mss.
IN SENATE Feb. 1. 1791,
The Commee. to whom was referred that part of
the Speech of the President of the U. S. at the open-
ing of the session which relates to the commerce of
the Mediterranean, & also the letter from the Secy.
of State dated 2oth Jany. 1791. with the papers
accompanying the same reported, whereupon
Resolved that the Senate do advise & consent
that the President of the U. S. take such measures
as he may think necessary for the redemption of
the citizens of the U. S. now in captivity at Algiers,
provided the expence shall not exceed 40,000 Doll:
& also that measures be taken to confirm the treaty
now existing between the U. S. & the emperor of
Morocco.

TO GEORGE MASON J. MsS.
PuiLapeLpHIA Feb. 4. 1791.
DEAR SIR,—I am to make you my acknowledg-
ments for your favor of Jan. 10, & the information
from France which it contained. It confirmed what
I had heard more loosely before, and accounts still
more recent are to the same effect. I look with
great anxiety for the firm establishment of the new
government in France, being perfectly convinced
that if it takes place there, it will spread sooner or
later all over Europe. On the contrary a check
there would retard the revival of liberty in other
countries. I consider the establishment and success
t Cf. with Annals, ii., 1752, where this resolution, in slightly modified
form, was introduced by Langdon.
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of their government as necessary to stay up our
own, and to prevent it from falling back to that
kind of Half-way house, the English constitution.
It cannot be denied that we have among us a sect
who believe that to contain whatever is perfect in
human institutions; that the members of this sect
have, many of them, names & offices which stand
high in the estimation of our countrymen. I still
rely that the great mass of our community is un-
tainted with these heresies, as is it’s head. On this
I build my hope that we have not laboured in vain,
and that our experiment will still prove that men
can be governed by reason. You have excited my
curiosity in saying “there is a particular circum-
stance, little attended to, which is continually sap-
ping the republicanism of the United States.” What
is it? What is said in our country of the fiscal ar-
rangements now going on? I really fear their effect
when I consider the present temper of the Southern
states. Whether these measures be right or wrong
abstractedly, more attention should be paid to the
general opinion. However, all will pass—the excise
will pass—the bank will pass. The only corrective
of what is corrupt in our present form of govern-
ment will be the augmentation of the numbers in
the lower house, so as to get a more agricultural
representation, which may put that interest above
that of the stock-jobbers.

I had no occasion to sound Mr. Madison on your
fears expressed in your letter. I knew before, as
possessing his sentiments fully on that subject, that
his value for you was undiminished. I have always
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heard him say that though you and he appeared to
differ in your systems, yet you were in truth nearer
together than most persons who were classed under
the same appellation. You may quiet yourself in
the assurance of possessing his complete esteem. 1
have been endeavoring to obtain some little dis-
tinction for our useful customers, the French. But
there is a particular interest opposed to it, which
I fear will prove too strong. We shall soon see. I
will send you a copy of a report I have given in, as
soon as it is printed. I know there is one part of it
contrary to your sentiments; yet I am not sure you
will not become sensible that a change should be
slowly preparing. Certainly, whenever I pass your
road, I shall do myself the pleasure of turning into
it. Our last year’s experiment, however, is much
in favor of that by Newgate.

TO ROBERT R. LIVINGSTON J. MsS.

PaiLADELPHIA Feb. 4. 1791.

DEeAR Sir,—Unremitting business since the meet-
ing of Congress has obliged me to a rigorous suspen-
sion of my correspondencies, & this is the first day I
find myself at liberty to resume them, & to acknow-
ledge the receipt of your favor of Dec. ro. The
drawings &c were immediately laid before the board
of arts, who, adhering to a general rule, desire a
model of your invention and a more ample descrip-
tion, as also more complete drawings. In the mean
time a bill is prepared for altering the whole train of
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business & putting it on a more easy footing; this
has rendered me the less uneasy under the delay of
my answer. Iam glad that the experiment you have
tried has verified your calculations. The diminution
of friction is certainly one of the most desirable
reformations in mechanics. Could we get rid of it
altogether we should have perpetual motion. I was
afraid that using a fluid for a fulcrum, the pivot (for
so we may call them) must be of such a diameter as
to lose what had been gained. I shall be glad to hear
the event of any other experiments you may make
on this subject. On that of weights and measures
I shall certainly be glad to have a communication
of your ideas, & the rather as you suggest they
would be so totally different from what has been
proposed. It may seem as imprudent as improper
to provoke letters from you, when I am obliged to
ask such indulgences as to the time of answering.
But the truth is I shall always be glad to hear from
you & to have your ideas, which are always valu-
able, & I will answer you when I can. You have too
much experience of the obstacles to an exact cor-
respondance in such an office as I hold, to refuse
me this indulgence. Are the people in your quarter
as well contented with the proceedings of our gov-
ernment, as their representatives say they are?
There is a vast mass of discontent gathered in the
South, and how & when it will break God knows.
I look forward to it with some anxiety. Adieu my
dear Sir. y
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DRAFT OF A BILL TO PROMOTE THE PROGRESS OF THE
USEFUL ARTS!® J. MsS.

[Feb. 7 1791.]

Be it enacted by the Senate and Representatives of
the United States of America in Congress assembled,
that when any person shall have invented any new
and useful art, machine, or composition of matter or
any new and useful improvement on any art, ma-
chine, or composition of matter, and shall desire to
have an exclusive property in the same, he shall pay
into the Treasury of the United States the sum of
dollars, whereof he shall take a receipt from the
Treasurer indorsed on the warrant of the Secretary
of the Treasury in the usual form, and shall produce
the same to the Secretary of State, in whose office
he shall then deposit a description of the said inven-
tions in writing and of the manner of using or pro-
cess of compounding the same in such full, clear,
and exact terms, as to distinguish the same from
other things before known and to enable any person
skilled in the art or science of which it is a branch,
or with which it is most nearly connected to make,
compound and use the same; and he shall accom-
pany it with drawings and written references and
also with exact models made in a strong and work-
manlike manner where the nature of the case ad-
mits of drawings or models, and with specimens of
the ingredients, and of the composition of matter,

* This proposed bill was drafted by Jefferson, and introduced into
the House of Representatives Feb. 7, 1791, by White (Annals, ii, 1937).
No further action was taken on it in this Congress. In the next Con-
gress it was again introduced (Annals, iii, 741) and, after debate and
amendment, was finally passed. The act as adopted is in the Statutes
at Large, and varies considerably from Jefferson’s draft. -
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sufficient in quantity for the purpose of experiment,
where the invention is of a composition of matter;
and he shall be entitled to receive from the Secre-
tary of State a certificate thereof under the seal of
his office wherein shall be inserted a shorter and
more general description of the thing invented to
be furnished by the applicant himself, in terms
sufficient to point out the general nature thereof,
and to warn others against an interference there-
with, a copy of which certificate as also of the war-
rant of the Secretary of the Treasury and Treasurer’s
receipt he shall file of record in the clerk’s office of
every District Court of the United States, and shall
publish three times in some one Gazette of each of
the said Districts. After which it shall not be lawful
for any person without the permission of the owner
of the said invention or of his agents to make or sell
the thing so invented or discovered, for a term of
fourteen years from the date of the Treasurer’s
receipt.

And be it further Enacted that it shall be lawful
for the said inventor to assign his title and interest
in the said invention at any time before or after the
date of the Treasurer’s receipt, and the assignee,
having recorded the said assignment in the offices
of the Secretary of State and of the Clerks of the
District Courts, and published the same three times
in some one Gazette of each District, shall thereafter
stand in the place of the original inventor, both as
to right and responsibility, and so the assignees of
assignees to any degree. And any person making
or selling the thing so invented without permission
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as aforesaid shall be liable to an action at law, and
to such damages as a jury shall assess, unless he can
show that the same thing was known to others be-
fore the date of the Treasurer’s receipt, and can
shew such probable grounds as the nature of a nega-
tive proof will admit that that knowledge was not
derived from any party from, through or in whom the
right is claimed, or unless he can shew on like grounds
that he did not know that there existed an exclusive
right to the said invention, or can prove that (the
same is so unimportant and obvious that it ought
not to be the subject of an exclusive right, or that)
the description, model, specimen or ingredients de-
posited in the office of the Secretary of State do not
contain the whole matter necessary to possess the
public of the full benefit thereof after the expiration
of the exclusive right, or that they contain super-
fluous matters intended to mislead the public, or
that the effect pretended to cannot be produced
by the means described. Provided that where any
State before it’s accession to the present form of
Government, or the adoption of the said form by
nine States, shall have granted an exclusive right
to any invention, the party claiming that right shall
not be capable of obtaining an exclusive right under
this act, but on relinquishing his right in and under
such particular State, so as that obtaining equal
benefits he may be subject to equal restrictions with
the other Citizens of the United States, and of such
relinquishment his obtaining an exclusive right un-
der this act shall be sufficient evidence.

Provided also that the person whose applications
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for Patents were on the 1st. day of February in this
present year depending before the Secretary of
State, Secretary at War, and Attorney General,
according to the Act of 1790 for promoting the
progress of useful Arts, on complying with all the
conditions of this Act except the payment to the
Treasurer herein before required, and instead of
that payment obtaining from the said Secretary of
State, Secretary at War and Attorney General, or
any two of them, a certificate of the date of his
application, and recording and publishing the said
certificate instead of the warrant and receipt of
Treasury shall be within the purview of this Act as
if he had made such payment and his term of four-
teen years shall be counted from the said date of his
application.

And be it further Enacted, that after the expira-
tion of any exclusive right to an invention, the
public shall have reasonable and sufficient access to
the descriptions, drawings, models, and specimens,
of the same, so as to be enabled to copy them; and
moreover that the Secretary of State shall cause the
said descriptions and drawings to be printed, en-
graved and published, on the best terms he can, to
the expences of which the Monies paid as before
directed in to the Treasury shall be appropriated
in the first place, and the balance to the purchase
of books to form a public library at the seat of Gov-
ernment, under the direction of such persons as the
President of the United States for the time being
shall appoint.

And be it Enacted that the act passed in the year
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1790 intitled “an act to promote the progress of the
useful arts,”” be and is hereby repealed.

TO NICHOLAS LEWIS J. MsS.
PHiLADELPHIA Feb. 9. 1791.

DEaR Sir,—I have been so closely engaged ever
since the meeting of Congress as never to have had a
moment to write to you.

I think it might be well to advertize my lands at
Elkhill for sale, and therefore inclose you the form
of an advertisement, in which you will observe I have
omitted the name of the proprietor, which as long as
I am in public I would wish to keep out of view in
every thing of a private nature. If you think any
thing in the advertisement had better be omitted, or
any thing else inserted, be so good as to make it
what you think it should be.*

Understanding that tob° is still low in Virginia,
and the price here, for such as mine being from 26/
to 30/ Virginia money I have concluded to try an

1 “Por Sale. The lands called Elk-hill on James river & the Byrd
estate, adjacent to Elk-island in Goochland, containing 669 acres &
consisting of two parcels, the one of 307 acres of low ground & high-
lands both of the first quality, the other of 362 acres of good grain
land, mostly well timbered. The two parcels are 250 yards apart, a
public road passing through that interval & are cultivated as ome
plantation. On the former and in a very handsome position is a
commodious dwelling house, built by the late Reuben Skelton for his
own residence, having 4 rooms below & 2 above, with good out houses
erected since his time. The price is 40/ sterling the acre, payable by
instalments in the years 1793.4.5.6. with interest from the delivery of
the lands. Real security will be required. Capt. Henry Mullins, who

lives adjoining to these lands will shew them to any person wishing
to purchase, & the subscriber in Albemarle has full authonty to con-

clude the sale.”
VOL, VI.—™13.
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experiment of bringing part of it here, & if it suits the
market the rest may come also. Not being able to
wait till the order could go through-you, I have writ-
ten to Mr. Hylton to send me immediately 20. hhds
of it, as they are now in want here, & the river now
opening they will soon have their supply. I am in
hopes it may come in time to order on the residue, if
the experiment succeeds. However I would not
have the shipment of the rest to Mr. Maury delayed
on that account, as perhaps I may find the bringing
it here not to answer. The proceeds of these zo.
hhds shall be immediately remitted to Mr. Lyle or
Hanson. Wheat is here at a French crown: tho’ in
truth there is little brought to market. I have no
doubt it will fall as soon as the farmers come in.

Congress will rise on the 3d of March. They have
passed an excise bill, which, considering the present
circumstances of the Union, is not without objec-
tion, and a bill for establishing a bank to which it is
objected that they have transcended their powers.
There are certainly persons in all the departments
who are for driving too fast. Government being
founded on opinion, the opinion of the public, even
when it is wrong, ought to be respected to a certain
degree. The prudence of the President is an anchor
of safety tous. I received Mrs. Lewis’s letter of Jan.
23. and return her many thanks for it, as well as for
her kind attention to my daughter, who expresses
great sensibility for her goodness.

P.S. I must pray you to get the contract with
Ronald completely executed, & particularly as to the
mortgage of his Beverdam lands. I observe part of
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my Cumberland lands advertised for the taxes of
1789, which I mention lest the advertisement should

have escaped you.

DRAFT FOR PRESIDENT’S MESSAGE CONCERNING NEGO-
TIATIONS WITH GREAT BRITAIN * J. MSS.

[Feb. 14, 1791.]

Gentlemen of the Senate & of the House of represent-
atives.

Soon after I was called to the administration of
the government, I found it important to come to an
understanding with the court of London on several
points interesting to the U. S. and particularly to
know whether they were disposed to enter into
arrangements, by mutual consent, which might fix
the commerce between the two nations on principles
of reciprocal advantage. For this purpose I author-
ized informal conferences with their Ministers; and
from these I do not infer any disposition on their
part to enter into any arrangements merely com-
mercial. I have thought it proper to give you this
information, as it might at some time have influence
on matters under your consideration.?

Gentlemen of the Senate:
Conceiving that in the possible event of a refusal
of justice on the part of Gr. Britain, we should stand

I The message as sent is in the Annals, ii, 1757.

2 Here follows a paragraph that is struck out, as follows:
““ Gentlemen of the Senate:

For your further and more particular information, I lay before you
the instructions I gave to Mr. Gouverneur Morris (the person whom I
employed as being on the spot, without giving him any public charac-
ter) and those”
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less committed should it be made to a private rather
than to a public person, I employed Mr. Gouv.
Morris, who was on the spot, & without giving him
any definite character, to enter informally into the
conferences before mentioned. For your more par-
ticular information I lay before you the instructions
I gave him, and those parts of his communications
wherein the British Ministers appear either in con-
versation or by letter. These are, two letters from
the D. of Leeds to Mr. Morris, and three letters of
Mr. Morris giving an account of two conferences with
the D. of Leeds, & one with him & Mr. Pitt. The
sum of these is that they declare without scruple
they do not mean to fulfil what remains of the treaty
of peace to be fulfilled on their part, (by which we
are to understand the delivery of the posts & pay-
ment for property carried off,) till performance on
our part, & compensation where the delay has ren-
dered performance now impracticable: that on the
subject of a treaty of commerce they avoided direct
answers so as to satisfy Mr. Morris they did not mean
. to enter into one unless it could be extended to a
treaty of Alliance offensive & defensive, or unless in
the event of a rupture with Spain.

As to the sending a Minister here, they made ex-
cuses in the first conference, seem disposed to it in
the second, and in the last express an intention of
so doing.

Their views being thus sufficiently ascertained, I
have directed Mr. Morris to discontinue his tom-
munications with them.
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OPINION ON THE CONSTITUTIONALITY OF A NATIONAL
BANK
February 15, 1791.

The bill for establishing a National Bank under-
takes among other things:—

1. To form the subscribers into a corporation.

2. To enable them in their corporate capacities
to receive grants of land; and so far is against the
laws of Mortmain.:

3. To make alien subscribers capable of holding
land; and so far is against the laws of Alienage.

4. To transmit these lands, on the death of a pro-
prietor, to a certain line of successors; and so far
changes the course of Descents.

5. To put the lands out of the reach of forfeiture
or escheat; and so far is against the laws of For-
feiture and Escheat.

6. To transmit personal chattels to successors
in a certain line; and so far is against the laws of
Distribution.

7. To give them the sole and exclusive right of
banking under the national authority; and so far
is against the laws of Monopoly.

8. To communicate to them a power to make
laws paramount to the laws of the States: for so
they must be construed, to protect the institution
from the control of the State legislatures; and so,
probably, they will be construed.

* Though the Constitution controls the laws of Mortmain so far as to
permit Congress itself to hold land for certain purposes, yet not so far
as to permit them to communicate a similar right to other corporate
bodies.—T. J. '
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I consider the foundation of the Constitution as
laid on this ground: That “all powers not delegated
to the United States, by the Constitution, nor pro-
hibited by it to the States, are reserved to the States
or to the people.” [XIIth amendment.] To take
a single step beyond the boundaries thus specially
drawn around the powers of Congress, is to take
possession of a boundless field of power, no longer
susceptible of any definition.

The incorporation of a bank, and the powers as-
sumed by this bill, have not, in my opinion, been
delegated to the United States, by the Constitution.

I. They are not among the powers specially enu-
merated: for these are: 1st. A power to lay taxes
for the purpose of paying the debts of the United
States; but no debt is paid by this bill, nor any tax
laid. Were it a bill to raise money, its origination
in the Senate would condemn it by the Constitution.

2d. “To borrow money.” But this bill neither
borrows money nor ensures the borrowing it. The
proprietors of the bank will be just as free as any
other money holders, to lend or not to lend their
money to the public. The operation proposed in
the bill, first, to lend them two millions, and then
to borrow them back again, cannot change the nature
of the latter act, which will still be a payment, and
not a loan, call it by what name you please.

3. To “regulate commerce with foreign nations,
and among the States, and with the Indian tribes.”
To erect a bank, and to regulate commerce, are very
different acts. He who erects a bank, creates a
subject of commerce in its bills; so does he who
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makes a bushel of wheat, or digs a dollar out of the
mines; yet neither of these persons regulates com-
merce thereby. To make a thing which may be
bought and sold, is not to prescribe regulations for
buying and selling. Besides, if this was an exercise
of the power of regulating commerce, it would be
void, as extending as much to the internal com-
merce of every State, as to its external. For the
power given to Congress by the Constitution does
not extend to the internal regulation of the com-
merce of a State, (that is to say of the commerce
between citizen and citizen,) which remain exclu-
sively with its own legislature; but to its external
commerce only, that is to say, its commerce with
another State, or with foreign nations, or with the In-
dian tribes. Accordingly the bill does not propose the
measure as a regulation of trade, but as “ productive
of considerable advantages to trade.” Still less are
these powers covered by any other of the spec1a1
enumerations.

II. Nor are they within either of the general
phrases, which are the two following:—

1. To lay taxes to provide for the general welfare
of the United States, that is to say, “to lay taxes
for the purpose of providing for the general welfare.”
For the laying of taxes is the power, and the general
welfare the purpose for which the power is to be ex-
ercised. They are not to lay taxes ad Lbitum for
any purpose they please; but only to pay the debts or
provide for the welfare of the Union. In like manner,
they are not fo do anything they please to provide for
the general welfare, but only to lay taxes for that
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purpose. To consider the latter phrase, not as de-
scribing the purpose of the first, but as giving a
distinct and independent power to do any act they
please, which might be for the good of the Union,
would render all the preceding and subsequent
enumerations of power completely useless.

It would reduce the whole instrument to a single
phrase, that of instituting a Congress with power
to do whatever would be for the good of the United
States; and, as they would be the sole judges of the
good or evil, it would be also a power to do whatever
evil they please.

It is an established rule of construction where a
phrase will bear either of two meanings, to give it
that which will allow some meaning to the other
parts of the instrument, and not that which would
render all the others useless. Certainly no such
universal power was meant to be given them. It
was intended to lace them up straitly within the
enumerated powers, and those without which, as
means, these powers could not be carried into effect.
It is known that the very power now proposed as a
means was rejected as an end by the Convention
which formed the Constitution. A proposition was
made to them to authorize Congress to open canals,
and an amendatory one to empower them to incor-
porate. But the whole was rejected, and one of the
reasons for rejection urged in debate was, that then
they would have a power to erect a bank, which
would render the great cities, where there were
prejudices and jealousies on the subject, adverse
to the reception of the Constitution.
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2. The second general phrase is, “ to make all laws
necessary and proper for carrying into execution
the enumerated powers.” But they can all be
carried into execution without a bank. A bank
therefore is not necessary, and consequently not
authorized by this phrase.

It has been urged that a bank will give great
facility or convenience in the collection of taxes.
Suppose this were true: yet the Constitution allows
only the means which are “wecessary,” not those
which are merely “convenient’’ for effecting the
enumerated powers. If such a latitude of construc-
tion be allowed to this phrase as to give any non-
enumerated power, it will go to every one, for there
is not one which ingenuity may not torture into a
conventence in some instance or other, to some one
of so long a list of enumerated powers. It would
swallow up all the delegated powers, and reduce
the whole to one power, as before observed. There-
fore it was that the Constitution restrained them
to the necessary means, that is to say, to those means
without which the grant of power would be nugatory.

But let us examine this convenience and see what
it is. The report on this subject, page 3, states the
only general convenience to be, the preventing the
transportation and re-transportation of money be-
tween the States and the treasury, (for I pass over
the increase of circulating medium, ascribed to it
as a want, and which, according to my ideas of paper
money, is clearly a demerit.) Every State will have
to pay a sum of tax money into the treasury; and
the treasury will have to pay, in every State, a part
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of the interest on the public debt, and salaries to the
officers of government resident in that State. In
most of the States there will still be a surplus of tax
money to come up to the seat of government for the
officers residing there. The payments of interest and
salary in each State may be made by treasury orders
on the State collector. This will take up the greater
part of the money he has collected in his State, and
consequently prevent the great mass of it from being
drawn out of the State. If there be a balance of
commerce in favor of that State against the one in
which the government resides, the surplus of taxes
will be remitted by the bills of exchange drawn for
that commercial balance. And so it must be if
there was a bank. But if there be no balance of
commerce, either direct or circuitous, all the banks
in the world could not bring up the surplus of taxes
but in the form of money. Treasury orders then,
and bills of exchange may prevent the displacement
of the main mass of the money collected, without
the aid of any bank; and where these fail, it cannot
be prevented even with that aid.

Perhaps, indeed, bank bills may be a more con-
venient vehicle than treasury orders. But a little
difference in the degree of convenience, cannot con-
stitute the necessity which the constitution makes
the ground for assuming any non-enumerated power.

Besides; the existing banks will, without a doubt,
enter into arrangements for lending their agency, and
the more favorable, as there will be a competition
among them for it; whereas the bill delivers us up
bound to the national bank, who are free to refuse
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all arrangement, but on their own terms, and the
public not free, on such refusal, to employ any other
bank. That of Philadelphia, I believe, now does
this business, by their post-notes, which, by an
arrangement with the treasury, are paid by any
State collector to whom they are presented. This
expedient alone suffices to prevent the existence of
that necessity which may justify the assumption of
a non-enumerated power as a means for carrying
into effect an enumerated one. The thing may be
done, and has been done, and well done, without
this assumption; therefore, it does not stand on that
degree of necessity which can honestly justify it.

It may be said that a bank whose bills would have
a currency all over the States, would be more con-
venient than one whose currency is limited to a single
State. So it would be still more convenient that
there should be a bank, whose bills should have a
currency all over the world. But it does not follow
from this superior conveniency, that there exists
anywhere a power to establish such a bank; or that
the world may not go on very well without it.

Can it be thought that the Constitution intended
that for a shade or two of convenience, more or less,
Congress should be authorized to break down the
most ancient and fundamental laws of the several
States; such as those against Mortmain, the laws
of alienage, the rules of descent, the acts of distri-
bution, the laws of escheat and forfeiture, the laws
of monopoly? Nothing but a necessity invincible
by any other means, can justify such a prostitution
of laws, which constitute the pillars of our whole
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system of jurisprudence. Will Congress be too
straight-laced to carry the constitution into honest
effect, unless they may pass over “the foundation-
laws of the State government for the slightest con-
venience of theirs?

The negative of the President is the shield pro-
vided by the constitution to protect against the
invasions of the legislature: 1. The right of the
Executive. 2. Of the Judiciary. 3. Of the States
and State legislatures. The present is the case of a
right remaining exclusively with the States, and
consequently one of those intended by the Con-
stitution to be placed under its protection.

It must be added, however, that unless the Pres-
ident’s mind on a view of everything which is urged
for and against this bill, is tolerably clear that it is
unauthorised by the Constitution; if the pro and
the con hang so even as to balance his judgment, a
just respect for the wisdom of the legislature would
naturally decide the balance in favor of their opinion.
It is chiefly for cases where they are clearly misled
by error, ambition, or interest, that the Constitution
has placed a check in the negative of the President.

REPORT ON ADMISSION OF VERMONT  j. mss.

[Feb. 19, 1791]
The Secretary of state having received from the
commissioners for the state of Vermont a letter
proposing these Questions 1. Whether as that state
will not be a distinct member of the union till the
4th. day of March next, the President can, before
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that day, nominate officers for it? and 2. if he can
not, whether he can nominate them, after the recess
of the Senate? makes thereon to the President of
the U. S. the following Report:

He is of opinion the President cannot, before the
4th. of March, make nominations which will be good
inlaw: because, till that day, it will not be a separate
& integral member of the U. S. and it is only to in-
tegral members of the union that his right of nomin-
ation is given by the Constitution.

But that nomination may be made on the 4th.
of March, and, if the Senate will meet on that day,
may be reported to them for their approbation. It
is true that the two or three new members will be
absent, unless they chuse to come in for this pur-
pose; but as the occasion of consulting an imperfect
Senate will not be produced by any act of the Presi-
dent, and as it is in the power of the new Senators
to render the body perfect, by coming on if they
chuse it, this difficulty appears smaller, than that
of making original nominations without the con-
currence of the Senate. This therefore is what the
Secretary of State thinks best to be done.

TO THE REV. WILLIAM SMITH *
PuiLapeLPHIA, Feb. 19. 1701.
DeAR SIR, —1I feel both the wish & the duty
to communicate, in compliance with your request,

T The address of this letter is absolutely illegible, but Smith had been
requested by Congress to deliver an oration on Franklin, and in the
oration as published he includes some of these facts.
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whatever, within my knowledge, might render jus-
tice to the memory of our great countryman, Df
Franklin, in whom Philosophy has to deplore one
of it’s principal luminaries extinguished. But my
opportunities of knowing the interesting facts of
his life have not been equal to my desire of making
them known. I could indeed relate a number of
those bon mots, with which he used to charm every
society, as having heard many of them. But these
are not your object. Particulars of greater dignity
happened not to occur during his stay of nine months,
after my arrival in France.

A little before that, Argand had invented his cele-
brated lamp, in which the flame is spread into a hol-
low cylinder, & thus brought into contact with the
air within as well as without. Doct® Franklin had
been on the point of the same discovery. The idea
had occurred to him; but he had tried a bull-rush
as a wick, which did not succeed. His occupations
did not permit him to repeat & extend his trials to
the introduction of a larger column of air than could
pass through the stem of a bull-rush.

The animal magnetism too of the maniac Mesmer,
had just received its death wound from his hand in
conjunction with his brethren of the learned com-
mittee appointed to unveil that compound of fraud
& folly. But, after this, nothing very interesting
was before the public, either in philosophy or politics,
during his stay; & he was principally occupied in
winding up his affairs there.

I can only therefore testify in general that there
appeared to me more respect & veneration attached
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to the character of Doctor Franklin in France, than
to that of any other person in the same country, for-
eign or native. I had opportunities of knowing par-
ticularly how far these sentiments were felt by the
foreign ambassadors & ministers at the court of Ver-
sailles. The fable of his capture by the Algerines,
propagated by the English newspapers, excited no
uneasiness; as it was seen at once to be a dish cooked
up to the palate of their readers. But nothing could
exceed the anxiety of his diplomatic brethren, on a
subsequent report of his death, which, tho’ prema-
ture, bore some marks of authenticity.

I found the ministers of France equally impressed
with the talents & integrity of Doct® Franklin. The
C* de Vergennes particularly gave me repeated and
unequivocal demonstrations of his entire confidence
in him.

When he left Passy, it seemed as if the village had
lost its patriarch. On taking leave of the court,
which he did by letter, the king ordered him to be
handsomely complimented, & furnished him with a
litter & mules of his own, the only kind of convey-
ance the state of his health could bear.

No greater proof of his estimation in France can
be given than the late letters of condolence on his
death, from the National Assembly of that coun-
try, & the Community of Paris, to the President of
the United States, & to Congress, and their public
mourning on that event. It is, I believe, the first
instance of that homage having been paid by a public
body of one nation to a private citizen of another.

His death was an affliction which was to happen to
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us at some time or other. We have reason to be
thankful he was so long spared; that the most useful
life should be the longest also; that it was protracted
so far beyond the ordinary span allotted to man, as to
avail us of his wisdom in the establishment of our
own freedom, & to bless him with a view of its dawn
in the east, where they seemed, till now, to have
learned everything, but how to be free.

The succession to D Franklin, at the court of
France, was an excellent school of humility. On
being presented to any one as the minister of Amer-
ica, the commonplace question used in such cases
was “c’est vous, Monsieur, qui remplace le Docteur
Franklin?”’ “it is you, Sir, who replace Doctor
Franklin?”’ 1 generally answered, “no one can re-
place him, Sir: I am only his successor.”

These small offerings to the memory of our great
& dear friend, whom time will be making greater
while it is spunging us from it’s records, must be ac-
cepted by you, Sir, in that spirit of love & veneration
for him, in which they are made; and not according
to their insignificance in the eyes of a world, who did
not want this mite to fill up the measure of his worth.

DRAFT OF PRESIDENT’S MESSAGE TRANSMITTING VER-
MONT APPOINTMENTS * J. MsS.

[Mar. 4, 1791.]
GENTLEMEN OF THE SENATE:

The ‘ act for the admission of the state of Vermont
into this Union’ having fixed on this, as the day of

1 See Journals of the Executive Proceedings of the Senate, 1, 8o.
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it’s admission, it was thought that this would also
be the first day on which any officer of the Union
might legally perform any act of authority relating
to that state. I therefore required your attendance
to receive nominations of the several officers neces-
sary to put the federal government into motion in
that state.
For this purpose I nominate &c.

TO HARRY INNES J. MSS.

PHILADELPHIA, Mar. 7, 1791.

DEeAR Sir,—Your favor of July 8. came to my
hands Nov. 30. The infrequency of conveyances, is
an apology for this late answer. I receive with
pleasure this recognition & renewal of your former
acquaintance, and shall be happy to continue it by
an exchange of epistolary communications. Yours
to me will be always welcome. Your first gives me
information in the line of Natural history, & the
second (not yet received) promises political news.
The first is my passion, the last is my duty, and
therefore both desireable. I believe entirely with
you, that the remains of fortifications found in the
Western country have been the works of the natives.
Nothing I have ever yet heard of proves the exist-
ence of a nation here who knew the use of iron. I
have never heard even of burnt bricks, though they
might be made without iron. The statue you have
been so kind as to send me, and for which I beg you
to accept my thanks, would, because of the hardness

VOL.VL.—14.
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of the stone, be a better proof of the use of iron, than
I ever yet saw; but as it is a solitary fact, and possi-
ble to have been made with implements of stone, and
great patience, for which the Indians are remarkable,
I consider it to have been so made. It is certainly
the best piece of workmanship I ever saw from their
hands. If the artist did not intend it, he has very
happily hit on the representation of a woman in the
first moments of parturition.

Mr. Brown, the bearer of this, will give you the
Congressional news, some good, some so so, like
everything else in this world. Our endeavors the
last year to punish your enemies have had an un-
fortunate issue. The federal council has yet to
learn by experience, what experience has long ago
taught us in Virginia, that rank and file fighting will
not do against Indians. I hope this year’s experi-
ment will be made in a more auspicious form. Will
it not be possible for you to bring General Clark for-
ward? I know the greatness of his mind & am the
more mortified at the cause which obscures it. Had
not this unhappily taken place, there was nothing
he might not have hoped: could it be surmounted,
his lost ground might yet be recovered. No man
alive rated him higher than I did, & would again,
were he to become again what I knew him. We are
made to hope he is engaged in writing the account of
his expeditions north of Ohio. They will be valua-
ble morsels of history, and will justify to the world
those who have told them how great he was.

Mr. Brown will tell you also that we are not in-
attentive to the interests of your navigation. No-
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thing short of actual rupture is omitted. What it’s
effect will be, we cannot yet foretell; but we should
not stop even here, were a favorable conjuncture to
arise. The move we have now made must bring the
matter to issue. I can assure you of the most deter-
mined zeal of our chief magistrate in this business,
and I trust mine will not be doubted so far as it can
be of any avail. The nail will be driven as far as it
will go peaceably, and farther the moment that cir-
cumstances become favorable.

TO THE U. S. CHARGE D’AFFAIRES IN FRANCE *
(WILLIAM SHORT) J. MSS.

PHILADELPHIA Mar. 8, 1791.

DEeAR Sir,— * * * No decision yet with re-
spect to the missions, either of France or Holland. The
less they are pressed the better for your wishes, as the
President will know you more and more himself. To
overdo a thing with him is to undo 4. I am steering
the best I can for you. The excessive unpopularity of
the excise and bank bills in the South I apprehend will
produce a stand against the Federal Government. In
this case the public paper will tumble precipitately. I
wish there were some one here authorized to read [sell?]
out yours, because if the danger does not take place, or
passes easily, he could buy in again to advantage.
Indeed you could not do better than subscribe it into the
bank, where you can not receive less than six per cent,

I This is merely a cipher paragraph in an otherwise formal routine
letter. '
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and may perhaps receive ten. Very particular reasons
prohibit me from acting for you in this way. By no
means appoint any body of the Treasury.

TO THE GOVERNOR OF FLORIDA J. MSS.
(QUESADA)

PrILADELPHIA, March 10, 1791.

SirR,—We have received with great satisfaction,
notification of the orders of his Catholic Majesty,
not to permit that persons, held in slavery within
the United States, introduce themselves as free per-
sons into the Province of Florida. The known jus-
tice of his Majesty and his Government was a certain
dependence to us, that such would be his will. The
assurances your Excellency has been pleased to give
us of your friendly dispositions, leave us no doubt
you will have faithfully executed a regulation so
essential to harmony and good neighborhood. As a
consequence of the same principles of justice and
friendship, we trust that your Excellency will per-
mit, and aid the recovery of persons of the same
description, who have heretofore taken refuge within
your Government. The bearer hereof is authorized
to wait on your Excellency to confer on this subject,
and to concur in such arrangements as you shall ap-
prove for the recovery of such fugitives.

I beg you to be assured that no occasion shall be
neglected of proving our dispositions to reciprocate
these principles of justice and friendship, with the
subjects of his Catholic Majesty, and that you will
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be pleased to accept the homage of those sentiments
of respect and esteem, with which I have the honor
to be, Sir, your most obedient, and most humble
servant.

TO THE U. S. CHARGE D’AFFAIRES IN SPAIN
(WILLIAM CARMICHAEL) J. MSS.

PHiLADELPHIA March 12th, 1791.

Sir,—I enclose you a statement of the case of
Joseph St Marie a citizen of the United States of
America, whose clerk Mf Swimmer was, in the latter
part of the year 1787, seized on the Eastern side of
the Mississippi, in latitude 34°-40/, together with his
goods, of the value of 1980 dollars, by a party of
Spanish soldiers. They justified themselves under
the order of a M® Valliere their officer, who avowed
authority from the Governor of New Orleans, requir-
ing him to seize and confiscate all property found on
either side of the Mississippi below the mouth of the
Ohio. The matter being then carried by S* Marie
before the Governor of New Orleans, instead of cor-
recting the injury, he avowed the Act and it’s prin-
ciple, and pretended orders from his Court for this
and more. We have so much confidence however
in the moderation and friendship of the Court of
Madrid, that we are more than ready to ascribe this
outrage to Officers acting at a distance, than to
orders from a just sovereign. We have hitherto
considered the delivery of the post of the Natchez
on the part of Spain, as only awaiting the result of
those arrangements which have been under amicable
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discussion between us; but the remaining in posses-
sion of a Post, which is so near our limit of 31° as to
admit some colour of doubt whether it be on our
side or theirs, is one thing, while it is a very different
one to launch 250 miles further, and to seize the
persons and property of our citizens; and that too
in the very moment that a friendly accommodation
of all differences is under discussion. Our respect
for their candour and good faith does not permit us
to doubt that proper notice will be taken of the pre-
sumption of their Officer, who has thus put to haz-
ard the peace of both Nations; and we particularly
expect that indemnification will be made to the in-
dividual injured. On this you are desired to insist
in the most friendly terms, but with that eamest-
ness and perseverance which the complexion of this
wrong requires. The papers enclosed will explain
the reasons of the delay which has intervened. It
is but lately they have been put in the hands of our
Government.

We cannot omit this occasion of urging on the
Court of Madrid the necessity of hastening a final
acknowledgment of our right to navigate the Missis-
sippi: a right which has been long suspended in
exercise, with extreme inconvenience on our part,
merely with a desire of reconciling Spain to what it
is impossible for us to relinquish. An accident at
this day, like that now complained of, would put
further parley beyond our power; yet to such acci-
dents we are every day exposed by the irregularities
of their officers, and the impatience of our citizens.
Should any spark kindle these dispositions of our
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borderers into a flame, we are involved beyond re-
call by the eternal principles of justice to our citizens,
which we will never abandon. In such an event,
Spain cannot possibly gain, what may she not lose?—

The boldness of this act of the Governor of New
Orleans and of his avowal of it, renders it essential
to us to understand the Court of Spain on this sub-
ject. You will therefore avail yourself of the earliest
occasions of obtaining their sentiments, and of com-
municating them to us.

TO THE U. S. CHARGE D’AFFAIRES IN FRANCE j. mss.
(WILLIAM SHORT)

PHILADELPHIA, March 12, 1791.

DEeAR Sir,—The enclosed papers will explain to
you a case which imminently endangers the peace
of the United States with Spain. It is not, indeed,
of recent date, but it has been recently laid before
government, and is of so bold a feature as to render
dangerous to our rights a further acquiescence in
their suspension. The middle ground held by
France between us and Spain, both in friendship and
interest, requires that we should communicate with
her with the fullest confidence on this occasion. I
therefore enclose you a copy of my letter to Mr.
Carmichael, and of the papers it refers to, to be com-
municated to Monsieur de Montmorin, whose effica-
cious interference with the court of Madrid you are
desired to ask. We rely with great confidence on his
friendship, justice and influence.

A cession of the navigation of the Mississippi, with
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such privileges as to make it useful, and free from
future chicane, can be no longer dispensed with on
our part; and perhaps while I am writing, some-
thing may have already happened to cut off this
appeal to friendly accommodation. To what conse-
quences such an event would lead, cannot be calcu-
lated. To such, very possibly, as we should lament,
without being able to control. Your earnestness
with Monsieur de Montmorin, and with the court of
Spain, cannot be more pressing than the present
situation and temper of this country requires. The
case of St. Marie happens to be the incident present-
ing itself in the moment, when the general question
must otherwise have been brought forward. We
rely, on this occasion, on the good offices of the
Marquis de La Fayette, whom you are desired to
interest in it.

TO HARRY INNES J. MsS.
PuiLapeLpHIA, March 13, 1791.

DeARr Sir,—Your favour of Feb 20 came to my
hands only four days ago, and I have taken the first
moment in my power to prepare my answer, which I
now enclose. It is in fact a copy of what I had pre-
pared while in Virginia, when I had the subject under
contemplation, except that some useless asperities
are rubbed off. I am in hopes either Mr. G. Carr, or
Mr Anderson of Richmond has given you a copy of
my Opinions of June 20, 1783. and Sept 28, 1790,
wherein I have cited the cases upon which I ground
my defence for my nephew. I consider that of
Pouri & Corbet 3 Fr. Atk, 556. as establishing a rule
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of construction peculiarly applicable to our case &
decisive of it.

What is said with you of the most prominent pro-
ceedings of the last Congress? The disapprobation
of the assumption with you leads us naturally to
attend to your reception of laws for carrying it into
effect, which have been thought to present them-
selves in an unfavorable view. What will be thought
of measures taken to force Gr Britain by a naviga-
tion act, to come forward in fair treaty, and let us
substantially into her islands, as a price for the ad-
vantages in navigation and commerce which she now
derives from us? This is interesting to our agricul-
ture, provided the means adopted be sufficiently
gradual. I wish you would come forward to the
federal legislature and give your assistance on a
larger scale than that on which you are acting at
present. I am satisfied you could render essential
service, and I have such confidence in the purity of
your republicanism, that I know your efforts would
go in a right direction. Zeal and talents added to
the republican scale will do no harm in Congress. It
is fortunate that our first executive magistrate is
purely and zealously republican. We cannot expect
all his successors to be so, and therefore should avail
ourselves the present day to establish principles and
examples which may fence us against future heresies
preached now, to be practised hereafter. I repeat
my wish that I could see you come into the federal
councils; no man living joining more confidence in
your principles and talents to higher personal esteem
than, dear Sir, your most obedient humble servant.
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TO THE U. S. MINISTER TO PORTUGAL j. mss.
(DAVID HUMPHREYS)

PHILADELPHIA Mar. 15, 1701.

DEAR S1r,—Your letters N° 1. to 6. from England,
N° 4. 8. from Lisbon & N¢g. from Madrid are all
received.

The President has nominated you minister Resi-
dent for the U. S. of America at the Court of Lisbon,
which was approved by the Senate. You will con-
sequently receive herewith your Commission, a letter
of credence to the Queen, sealed, and an open copy
of it for your own information, & a letter to Monsr.
de Pinto her Secretary for foreign affairs. Your
salary is fixed at four thousand five hundred dollars
a year, and an Outfit equal to a year’s salary. Be-
sides this you will be allowed your disbursements for
any gazettes you think proper to be transmitted
here, translating & printing papers where that shall
be necessary, postage, couriers, & necessary Aids to
poor American sailors, unless the latter article should
be provided for by the consulage fees allowed by the
laws of Portugal as has been said. I state these
things particularly that you may be under no doubt
as to what you may charge & what you may not
charge to the public. I expect from the Secretary
of the treasury, in time to go with this letter, in-
formation how you are to be furnished with these
sums of money. You will be pleased annually to
state your account on the 1st. day of July, to the
end of the preceding day, & to send it to me by the
first conveyance afterwards, to enable me to make
up a general account of the foreign fund in time to



1791] Thomas Jefferson 219

be laid before Congress at their meeting. We shall
name a Consul for the port of Lisbon as soon as a
proper native shall occur.

The title of the book you desired is “ the Privileges
of an Englishman in the Kingdoms & dominions of
Portugal contained in the treaty of Oliver Cromwell
&c. in Portuguese & English. Sold at the Portugal
Coffee house in Smithin’s Alley 1736. 8%’

I inclose you the copy of a navigation act pro-
posed in the late Congress, but which lies over to the
next, as their time being up on the 3d. of March they
were obliged to postpone everything which would
admit of it. It will be taken up at the meeting of
the next which will be on the 4th. Monday of October.
This Act is perfectly innocent as to other nations, is
strictly just as to the English, cannot be parried by
them, & if adopted by other nations would inevitably
defeat their navigation act & reduce their power on
the sea within safer limits. It is indeed extremely
to be desired that other nations would adopt it. I
send copies of it to Mr. Short & Mr. Carmichael.
Could those three countries agree to concur in such
a measure it would soon be fatally felt by the navy
of England. No body can better judge of its effect
than Mr. Pinto, to whom I would wish you to com-
municate it, & see whether he would not think it
expedient for Portugal.

I inclose you a letter for Mr. Carmichael, which
being of importance, I wish you could find a safe
private conveyance for it. We have no letter from
him since you left this. You will also receive by this
conveyance the newspapers to the present date.



220 The Writings of (1791

The President sets out within a day or two for the
Southern states, and will probably not return till
June. We are in hourly hope of receiving another
letter from you dated from Madrid. * * *

TO THE U. S. CHARGE D’AFFAIRES IN SPAIN.
(WILLIAM CARMICHAEL.) J. MsS.

PHILADELPHIA. Mar. 17, 1791.

Sir,—The term of the first Congress having ex-
pired on the 3d inst. they separated on that day,
much important business being necessarily post-
poned. New elections have taken place for the
most part, & very few changes made. This is one
of many proofs that the proceedings of the new
government have given general satisfaction. Some
acts indeed have produced local discontents; but
these can never be avoided. The new Congress will
meet on the 4th Monday of October. Inclosed is the
copy of an act reported by a committee of the late
Congress, who not having time to go through the sub-
ject, referred it to me, to be examined & reported to
the next Congress. This measure therefore will be
proposed to them as a first & immediate step, and per-
haps something further at a more distant day. Ihave
sent copies of this Act to Mr. Short & Col® Hum-
phreys & I inclose this to you, that you may com-
maunicate it to the court of Madrid as a measure in
contemplation with us. How far such an one may
be politic to be adopted by Spain, France & Por-
tugal is for them to consider. The measure is per-
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fectly innocent as to all nations except those, or
rather that, which has a navigation act; and to that
it retorts only it’s own principles. Being founded in
universal reciprocity, it is impossible it should excite
a single complaint. It’s consequences on that na-
tion are such as they cannot avoid; for either they
must repeal their navigation act, in order to be let in
to a share of foreign carriage, or the shipping they
now employ in foreign carriage will be out of em-
ploy, and this act frustrated on which their naval
power is built. Consequently that power will be re-
duced within safer limits, and the freedom of the
ocean be better secured to all the world. The more
extensive the adoption of this measure is, the more ir-
ritable will be it’s effect. We would not wish to be de-
clared the excitors of such a concert of measures, but
we have thought it expedient to suggest informally
to the courts of France, Spain & Portugal the measure
we propose to take, and to leave with them to decide,
on the motives of their own interest, how far it may
be expedient for them to adopt a similar measure.
Their concurrence will more completely ensure the
object of our Act, and therefore I leave it to your-
self to insinuate it with all the discretion and effect
you can.

Your letter of May 6. 1789. is still the last we have
received, & that is now near two years old. A letter
from Col° Humphreys written within 24. hours after
his arrival at Madrid reached us within two months
& 10. days after it’s date. A full explanation of the
causes of this suspension of all information from you,
is expected in answer to my letter of Aug. 6. It will
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be waited for yet a reasonable time, & in the mean
while a final opinion suspended. By the first vessel
to Cadiz the laws & gazettes shall be forwarded.

TO THE U. S. CHARGE D’AFFAIRES IN FRANCE
" (WILLIAM SHORT) J. MSS.

PHILADELPHIA, March 19, 1791.

DEAR Sir,—Your letter of November the 6th, No.
46, by Mr. Osmont, came to hand yesterday, and I
have just time, before the departure of Mr. Terrasson,
the bearer of my letter of the 15th instant, and des-
patches accompanying it, to acknowledge the receipt,
and inform you that it has been laid before the
President. On consideration of the circumstances
stated in the second page of your letter, he is of
opinion, that it is expedient to press at this moment
a settlement of our difference with Spain. You are
therefore desired, instead of confining your applica-
tion for the interference of the court of France, to
the simple case of St. Marie, mentioned in my letter
of the 12th, to ask it on the broad bottom of general
necessity, that our right of navigating the Mississippi
be at length ceded by the court of Madrid, and be
ceded in such form, as to render the exercise of it
efficacious and free from chicane. This cannot be
without an entrep6t in some convenient port of the
river, where the river and sea craft may meet and
exchange loads, without any control from the laws
of the Spanish government. This subject was so
fully developed to you in my letter of August the
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1oth, 1790, that I shall at present only refer to that.
We wish you to communicate this matter fully to
the Marquis de La Fayette, to ask his influence and
assistance, assuring him that a settlement of this
matter is become indispensable to us; any further
delay exposing our peace, both at home and abroad,
to accidents, the result of which are incalculable, and
must no longer be hazarded. His friendly inter-
position on this occasion, as well as that of his nation,
will be most sensibly felt by us. To his discretion,
therefore, and yours, we confide this matter, trusting
that you will so conduct it as to obtain our right in
an efficacious form, and at the same time to preserve
to us the friendship of France and Spain, the latter
of which we value much, and the former infinitely.

Mr. Carmichael is instructed to press this matter
at Madrid; yet if the Marquis and yourself think it
could be better effected at Paris, with the Count de
Nunnez, it is left to you to endeavor to try it there.
Indeed, we believe it would be more likely to be
settled there, than at Madrid or here. Observe
always, that to accept the navigation of the river
without an entrep6t would be perfectly useless, and
that an entrep6t, if tramelled, would be a certain
instrument for bringing on war instead of prevent-
ing it.

TO THE ATTORNEY OF THE DISTRICT OF KENTUCKY
(GEORGE NICHOLAS) J. MsS.
PrILADELPHIA, Mar, 22. 179I1.

S1R,—A certain James O’Fallon is, as we are in-
formed, undertaking to raise, organize & commission
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an army, of his own authority, & independant of
that of the government, the object of which is to go
and possess themselves of lands which have never
yet been granted by any authority which the gov-
ernment admits to be legal, and with an avowed
design to hold them by force against any power,
foreign or domestic. As this will inevitably commit
our whole nation in war with the Indian nations and
perhaps others, it cannot be permitted that all the
inhabitants of the U. S. shall be involved in the
calamities of war, and the blood of thousands of
them be poured out, merely that a few adventurers
may possess themselves of lands: nor can a well
ordered government tolerate such an assumption
of it’s sovereignty by unauthorized individuals. I
send you herein the attorney general’s opinion of
what may legally be done, with a desire that you
proceed against the said O’Fallon according to law.
It is not the wish, to extend the prosecution to other
individuals, who may have given thoughtlessly into
this unlawful proceeding. I enclose you a procla-
mation to this effect. But they may be assured,
that if this undertaking be prosecuted, the whole
force of the U. S. will be displayed to punish the
transgression. I enclose you one of O’Fallon’s com-
missions, signed, as is said, by himself.

TO MARTHA JEFFERSON RANDOLPH*
PHILADELPHIA, March 24th, 1791.
My DeARrR DaucHTER,—The badness of the roads
retards the posts, so that I have received no letter
¥ From S. N. Randolph’s Domestic Life of Jefferson, p. 194.
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this week from Monticello. I shall hope soon to
have one from yourself; to know from that that you
are perfectly re-established, that the little Anne is
becoming a big one, that you have received Dr.
Gregory’s book and are daily profiting from it. This
will hardly reach you in time to put you on the
watch for the annular eclipse of the sun, which is to
happen on Sunday se’nnight to begin about sunrise.
It will be such a one as is rarely to be seen twice in
one life. I have lately received a letter from Fulwar
Skipwith, who is counsul for us in Martinique and
Guadaloupe. He fixed himself first in the former,
but has removed to the latter. Are many of your
acquaintances in either of these islands? If they
are I wish you would write to them and recommend
him to their acquaintance. He will be a sure me-
dium through which you may exchange souvenirs
with your friends of a more useful kind than those
of the convent. He sent me half a dozen pots of
very fine sweatmeats. Apples and cider are the
greatest presents which can be sent to those islands.
I can make those presents for you whenever you
choose to write a letter to accompany them, only
observing the season for apples. They had better
deliver their letters for you to F. S. Skipwith.
Things are going on well in France, the Revolution
being past all danger. The National Assembly being
to separate soon, that event will seal the whole with
security. Their islands, but more particularly St.
Domingo and Martinique, are involved in a horrid
civil war. Nothing can be more distressing than the
situation of their inhabitants, as their slaves have

VOL. VI.—15.
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been called into action, and are a terrible engine,
absolutely ungovernable. It is worse in Martinique,
which was the reason Mr. Skipwith left it. An army
and fleet from France are expected every hour to
quell the disorders. I suppose you are busily en-
gaged in your garden. I expect full details on that
subject as well as from Poll, that I may judge what
sort of a gardener you make. Present me affection-
ately to all around you, and be assured of the tender
and unalterable love of yours.

TO THE GOVERNOR OF GEORGIA*

(WILLIAM TELFAIR)
PHILADELPHIA, Mar. 26, 1791.

SIR,—Your favor of the 2d of January was received
the 4th instant. The dispositions expressed by the
Governour of Florida give reason to hope he will exe-
cute with good faith the orders of his Sovereign to
prevent the future reception within his province of
slaves flying from the United States. How far he
may think himself authorized to give up those who
have taken refuge there heretofore is another ques-
tion. I observe that the orders he announces to
have received say nothing of the past. It is prob-
able therefore that an application from us to give
them retrospective effect, may require his asking
new orders from his Court. The delay which will
necessarily attend the answer, the doubts what that

T From a copy courteously furnished by Colonel C. C. Jones, of
Augusta, Georgia.
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answer may be, & if what we wish, the facility of
evading the execution if there be a disposition to
evade it, are circumstances to be weighed before-
hand, as well as the probable amount of the interest
it would be possible to recover. If this last be small,
it may be questionable how far the government ought
in prudence to commit itself by a demand of such
dilatory & doubtful effect. As the President will be
at Augusta in the course of the tour in which he is
now engaged, you will have an opportunity of ex-
plaining to him the extent of the losses complained
of, & how far they could probably be recovered,
even were the dispositions of your neighbours fa-
vourable to the recovery, & what those dispositions
may actually be.

TO THE FRENCH CHARGE D’AFFAIRES® . mss.
(L. W. oTTO)
March 29, 1591.

S1r,—The note of December 13th. which you did
me the honor to address to me on the acts of Con-
gress of the 2oth. of July 1789 and 1790, fixing the
tonnage payable by foreign vessels arriving from a
foreign port without excepting those of Framce, has
been submitted to the Government of the United
States. They consider the conduct of his most
Christian Majesty in making this the subject of fair
discussion and explanation as a new proof of his jus-
tice and friendship and they have entered on the con-
sideration with all the respect due to whatever comes

I See ante, page 175 for the Report on this dispute.
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from his Majesty or his Ministers, and with all the
dispositions to find grounds for an union of opinion
which a sincere attachment to your nation and a
desire to meet their wishes on every occasion could
inspire. But the sth Article of the Treaty of Amity
and Commerce is not seen here exactly in the point
of view in which your note places it.

The 3d. and 4th. Articles subject the vessels of
each nation to pay in the ports of the other, only
such duties as are paid by the most favoured nation:
and give them reciprocally all the privileges and
exemptions in navigation and commerce, which are
given by either to the most favoured nations. Had
the contracting parties stopped here, they would
have been free to raise or lower their tonnage as they
should find it expedient; only taking care to keep
the other on the footing of the most favoured nation.

The question then is whether the sth Article, cited
in the note, is anything more than an application of
the principle comprised in the 3d. and 4th. to a par-
ticular object? or whether it is an additional stipula-
tion of some thing not so comprised?

I. That it is merely an application of a principle
comprised in the preceding Articles, is declared by
the express words of the Article, to wit, “ Dans l'ex-
emption cidessus est nommément compris &c.” in the
above exemption is particularly comprised the imposi-
tion of 100. sols per ton established in France on
foreign vessels. Here then is at once an express
declaration that the exemption from the duty of 100
sols, is comprised in the 3d. and 4th. Articles; that
is to say, it was one of the exemptions enjoyed by the
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most favoured nations, and, as such, extended to us
by those Articles. If the exemption spoken of in
this 1st. member of the sth. Article was comprised
in the 3d. and 4th. Articles, as is expressly declared,
then the reservation by France out of that exemp-
tion (which makes the 2d member of the same Ar-
ticle) was also comprised: that is to say, if the whole
was comprised the part was comprised. And if this
reservation of France in the 2d. member was com-
prised in the 3d. and 4th. Articles, then the counter
reservation by the United States (which constitutes
the 3d. and last member of the same Article) was
also comprised. Because it is but a corresponding
portion of a similar whole on our part, which had
been comprised by the same terms with theirs.

In short the whole article relates to a particular
duty of 100. sols laid by some antecedent law of
France on the vessels of foreign nations, relinquished
as to the most favoured, and consequently to us.
It is not a new and additional stipulation then, but
a declared application of the stipulations comprised
in the preceding articles to a particular case, by way
of greater caution.

The doctrine laid down generally in the 3d and
4th Articles, and exemplified specially in the sth
amounts to this. “The vessels of the most favoured
nations, coming from foreign ports, are exempted
from the duty of 100. sols: therefore you are ex-
empted from it by the 3d and 4th Articles. The
vessels of the most favoured nations, coming coast-
wise, pay that duty; therefore you are to pay it
by the 3d and 4th Articles. We shall not think it
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unfriendly in you to lay a like duty on coasters, be-
cause it will be no more than we have done ourselves.
You are free also to lay that or any other duty on
vessels coming from foreign ports, provided they
apply to all other nations, even the most favoured.
We are free to do the same, under the same restric-
tion: but exempting you from a duty which the most
favoured nations do not pay, does not exempt you
from one which they do pay.”

In this view it is evident that the sth Article
neither enlarges, nor abridges the stipulations of the
3d and 4th. The effect of the Treaty would have
been precisely the same had it been omitted alto-
gether; consequently it may be truly said that the
reservation by the United States in this Article is
completely useless. And it may be added with
equal truth that the equivalent reservation by
France is completely useless: as well as her previous
abandonment of the same duty; and in short the
whole article. Each party then remains free to
raise or lower it’s tonnage, provided the change
operates on all nations, even the most favoured.

Without undertaking to affirm, we may obviously
conjecture, that this Article has been inserted on the
part of the United States from an over caution to
guard, nommement, by name, against a particular
aggrievance, which they thought they could never be
too well secured against: and that has happened,
which generally happens; doubts have been pro-
duced by the too great number of words used to
prevent doubt.

II. The Court of France however understands
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this Article as intended to introduce something to
which the preceding Articles had not reached; and
not merely as an application of them to a particular
case. This opinion seems to be founded on the gen-
eral rule, in the construction of instruments, to leave
no words merely useless, for which any rational
meaning can be found. They say that the reserva-
tion by the United States of a right to lay a duty
equivalent to that of the 100. sols, reserved by
France, would have been completely useless, if they
were left free, by the preceding Articles, to lay a
tonnage to any extent whatever. Consequently that
the reservation of a part proves a relinquishment of
the residue.

If some meaning, and such a one, is to be given to
the last member of the Article, some meaning, and a
similar one, must be given to the corresponding mem-
ber. If the reservation by the United States of a
right to lay an equivalent duty, implies a relinquish-
ment of their right to lay any other, the reservation
by France of a right to continue the specified duty
to which it is an equivalent, must imply a relinquish-
ment of the right, on her part to lay or continue
any other. Equivalent reservations by both, must
imply equivalent restrictions on both. The exact
reciprocity stipulated in the preceding Articles, and
which pervades every part of the Treaty, ensures a
counter right to each party for every right ceded to
the other.

Let it be further considered—that the duty called
tonnage in the United States is in lieu of the duties
for Anchorage, for the support of Buoys, Beacons,
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and Light-houses, to guide the Mariner into harbour,
and along the coast, which are provided and sup-
ported at the expence of the United States, and for
fees to measurers, weighers, gaugers, &c., who are
paid by the United States; for which articles, among
many others (light excepted) duties are paid by us
in the ports of France under their specific names.
That Government has hitherto thought these duties
consistent with the Treaty; and consequently the
same duties under a general instead of specific monies,
with us, must be equally consistent with it; it is not
the name, but the thing which is essential. If we
have renounced the right to lay any port duties,
they must be understood to have equally renounced
that of either laying new or continuing the old. If
we ought to refund the port duties received from
their vessels since the date of the Act of Congress,
they should refund the port duties they have re-
ceived from our vessels since the date of the Treaty,
for nothing short of this is the reciprocity of the
Treaty.

If this construction be adopted then, each party
has forever renounced the right of laying any duties
on the vessels of the other coming from any foreign
port, or more than 1oo sols on those coming coast-
wise. Could this relinquishment be confined to the
two contracting parties alone it’s effect would be
calculable. But the exemption once conceded by
the one nation to the other, becomes immediately the
property of all others, who are on the footing of the
most favoured nations. It is true that those others
would be obliged to yield the same compensation,
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that is to say, to receive our vessels duty free.
Whether France and the United States would gain
or lose in the exchange of the measure with them,
is not easy to say.

Another consequence of this construction will be
that the vessels of the most favoured nations, paying
no duties will be on a better footing than those of
nations, which pay a moderate duty, consequently
either the duty on these also must be given up, or
they will be supplanted by foreign vessels in our
own ports.

The resource then of duty on vessels for the pur-
poses either of revenue or regulation, will be forever
lost to both. It is hardly conceivable that either
party, looking forward to all these consequences,
would see their interest in them. So that on the
whole, Sir, we consider the sth article of the Treaty
merely as an illustration of the 3d and 4th articles,
by an application of the principles comprised in them
to the case stated in that, and that a contrary con-
struction would exceedingly embarrass and injure
both the contracting parties. We feel every dispo-
sition on our part to make considerable sacrifices
where they would result to the sole benefit of your
nation: but where they would excite from other na-
tions corresponding claims, it becomes necessary to
proceed with caution. You probably know, Sir,
that the general subject of navigation was before
our Legislature at their last Session, and was post-
poned merely for the want of time to go through it
before the period arrived to which the Constitution
had limited their existence. It will be resumed at
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the meeting of the new Legislature, and from a
knowledge of the sincere attachment of my Country-
men to the prosperity of your nation, and to the
increase of our intercourse with it, I may safely say
for the new Legislature that the encouragement of
that intercourse for the advantage of both parties
will be considered as among the most interesting
branches of the general subject submitted to them.
From a perfect conviction of the coincidence of our
interests nobody wishes more sincerely to cultivate
the habit of mutual good offices and favours than he
who has the honor to be with sentiments of the
greatest respect and esteem, Sir, your most obedient
and most humble Servant.

TO MARY JEFFERSON*

Pr1LADELPHIA, March 31st, 1791.

My DEAR MARiA,—I am happy to have a letter of
yours to answer. That of March 6th came to my
hands on the 24th. By-the-by, you never acknow-
ledged the receipt of my letters, nor tell me what on
day they came to hand. I presume that by this
time you have received the two dressing tables with
marble tops. I give one of them to your sister, and
the other to you: mine is here with the top broken
in two. Mr. Randolph’s letter, referring to me the
name of your niece, was very long on the road. I
answered it as soon as I received it, and hope the
answer got duly to hand. Lest it should have been

1 From S. N. Randolph’s Domestic Life of Jefferson, p. 196.
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delayed, I repeated last week to your sister the name
of Anne, which I had recommended as belonging to
both families. I wrote you in my last that the frogs
had begun their songs on the 7th; since that the
blue-birds saluted us on the 17th; the weeping-wil-
low began to leaf on the 18th; the lilac and goose-
berry on the 25th; and the golden-willow on the
26th. I inclose for your sister three kinds of flower-
ing beans, very beautiful and very rare. She must
plant and nourish them with her own hand this year,
in order to save enough seeds for herself and me.
Tell Mr. Randolph I have sold my tobacco for five
dollars per c., and the rise between this and Septem-
ber. Warehouse and shipping expenses in Virginia,
freight and storage here, come to 2s. gd. a hundred,
so that it is as if I had sold it in Richmond for 27s.
3d. credit till September, or half per cent. per month
discount for the ready money. If he chooses it, his
Bedford tobacco may be included in the sale. Kiss
everybody for me. Yours affectionately.

TO THE PRESIDENT OF THE UNITED STATES
D. 8. MSS.
PHILADELPHIA Apr. 2. 1791.

Sir,—I had the honor of addressing you on the
27% Ult. since which letters are received of Jan. 24.,
from Mr. Carmichael, and of Jan. 3 & 15, Madrid,
and Feb. 6., and 12., Lisbon, from Colonel Hum-
phreys. As these are interesting and may tend to
settle suspense of mind to a certain degree, I shall
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trouble you with quotations from some parts & the
substance of others.

Col° H. says,

“I learn from other good authority, as well as
from Mr. Carmichael, that all the representations of
Gardoqui (when minister in America), tended to ex-
cite a belief that the most respectable & influential
people throughout the U. S. did not wish to have
the navigation of the Mississippi opened for years to
come, from an apprehension such an event would
weaken the government & impoverish the Atlantic
states by emigrations. It was even pretended that
none but a handful of settlers on the Western waters,
& a few inhabitants of the Southern states would
acquiesce in the measure.”

This is the state of mind to which they have re-
verted since the crisis with England is passed, for
during that, the Count de Florida Blanca threw out
general assertions that we should have no reason
to complain of their conduct with respect to the
Mississippi; which gave rise to the report it’s navi-
gation was opened. The following passages will be
astonishing to you who recollect that there was not
a syllable in your letters to Mr. G. M. which looked in
the most distant manner to Spain. Mr. Carmichael
says,

“Something however might have been done in a
moment of projects and apprehension, had not a
certain negotiation, carried on on our part at Lon-
don, transpired, & which I think was known here
rather from British policy than from the vigilance
of the Marquis del Campo. Entirely unacquainted

-



1791] Thomas Jefferson 237

with this manceuvre, although in correspondence
with the person employed, I was suspected to be in
the secret. This suspicion banished confidence,
which returns by slow degrees. This circumstance
induced me to drop entirely my correspondence with
G. M. To continue it would have done harm, &
certainly could do no good. I have seen extracts
of the President’s letter communicated to the Duke
of Leeds, perhaps mutilated or forged to serve here
the views of the British cabinet. I do not yet de-
spair of obtaining copies of those letters through the
same channel that I procured the first account of
the demands of G. B. and the signature of the late
convention.”

Col®* Humphreys says,

“The minister had intimations from del Campo
of the conferences between Mr. Morris & the Duke
of Leeds, which occasioned him to say with warmth
to Mr. Carmichael, ‘Now is your time to make a
treaty with England.” Fitzherbert availed himself
of these conferences to create apprehensions that
the Americans would aid his nation in case of war.”

Your genuine letter could have made no such
impression. The British court then must have
forged one, to suit their purpose, and I think it will
not be amiss to send a genuine copy to Carmichael,
to place our faith on it’s just ground. The principal
hope of doing anything now, is founded, either on
an expected removal of the Count de F. B. from the
ministry, in which case persons will be employed
who are more friendly to America, or to the bursting
out of that fire which both gentlemen think but
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superficially covered. Mr. Carmichael justifies him-
self by the interception of his letters. He has shown
the originals to Colonel H. He concludes his present
letter with these words,

“Relying on the good opinion of me, that you
have been pleased to express on many occasions, I
entreat you to engage the President to permit me to
return to my native country.”

Col° Humphreys, on the subjects of his justifica-
tion and return says, (after speaking of the persons
likely to come into power),

“Mr. Carmichael being on terms of intimacy with
the characters here, is certainly capable of effecting
more at this court than any other American. He
is heartily desirous of accomplishing the object in
view at all events, & fully determined to return to
America in 12. or 18. months at farthest. He has
expressed that intention repeatedly. To be invested
with full powers, perhaps he would be able to do
something before his departure from the continent.”

In his letter of Jan. 15. he says,

“Mr. Carmichael’s ideas are just: his exertions
will be powerful & unremitting to obtain the accom-
plishment of our desires before his departure from
this country. The task will now be difficult if not
impracticable.”

In that of Feb. 6. he says,

“Mr. Carmichael is much mortified that so many
of his despatches have miscarried. By the original
documents, which I have seen in his hands, I am
convinced he has been extremely assiduous and suc-
cessful in procuring early & authentic intelligence.
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It is difficult for a person at a distance to form an
adequate judgment of the embarrassments to which
a public man, situated as he was, is subjected, in
making written communications, from such an in-
land place, & under such a jealous government. He
appears disgusted with the country & the mode of
life he is compelled to lead. He desires ardently
to return to his native land; but he wishes to dis-
tinguish himself first by rendering some essential
service to it if possible.”

I propose to write to Mr. Carmichael that your
absence prevents my asking the permission he de-
sires, that as it is natural he should wish to do some-
thing which may make favorable impressions here
before his return & an opportunity is now offered
him, I will suspend asking his recall till I hear further
from him.

Governor Quesada, by order of his court, is in-
viting foreigners to go and settle in Florida. This
is meant for our people. Debtors take advantage
of it, & go off with their property. Our citizens have
a right to go where they please. It is the business
of the states to take measures to stop them till their
debts are paid. This done, I wish a hundred thou-
sand of our inhabitants would accept the invitation.
It will be the means of delivering to us peaceably,
what may otherwise cost us a war. In the mean-
time we may complain of this seduction of our in-
habitants just enough to make them believe we
think it very wise policy for them, & confirm them
in it. ‘This is my idea of it.
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TO THE U. S. MINISTER TO PORTUGAL  j. mss.
(DAVID HUMPI-{REYS)
PHILADELPHIA, Apr. 11. 179I.

DEAR Sir,—I wrote you Mar. 15. with postscripts
of the 18% & 19 since that yours of Jan. 3. No. 10.
Jan. 15. No. 11. from Madrid, and Feb. 6. No. 12.
& Feb. 12. No. 13. from Lisbon are received. They
covered a letter from Mr. Carmichael, the only one
we have from him of later date than May 1789.
You know that my letter to him, of which you were
the bearer, took notice of the intermission of his
correspondence, and the one inclosed to him in my
letter to you of Mar. 15. being written when this in-
termission was felt still stronger, as having continued
so much longer, conveyed stronger marks of dissatis-
faction. Tho’ his letter now received convinces us
he has been active in procuring intelligence, yet it
does not appear that he has been equally assiduous
in procuring means of correspondence which was
the more incumbent on him in proportion as the
government was more jealous & watchful. Still
however I wish him to receive the letter now in-
closed for him herein, as it softens what had been
harder said, and shews a disposition rather to look
forward than backward. I hope you will receive
it in time to forward with the other. It contains
important matter, pressing on him, as I wish to do
on you, & have done on Mr Short, to engage your
respective courts in a co-operation in our navigation
act. Procure for us all the information possible as
to the strength, riches, resources, lights and disposi-
tions of Brazil. The fealousy of the court of Lisbon
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on this subject will of course inspire you with due
caution in making and communicating these inquiries.:

TO JAMES MONROE J. MSS.
PHILADELPHIA Apr. 17. 1791.
DEAR Sir,—Your favor of Mar. 29. 1791. came to
hand last night. I sincerely sympathize with you on
the step which your brother has taken without con-
sulting you, and wonder indeed how it could be done,
with any attention in the agents, to the laws of the
land. I fear he will hardly persevere in the second
plan of life adopted for him, as matrimony illy agrees
with study, especially in the first stages of both.
However you will readily perceive that, the thing
being done, there is now but one question, that is
what is to be done to make the best of it, in respect
both to his & your happiness? A step of this kind
indicates no vice, nor other foible than of following
too hastily the movements of a warm heart. It
admits therefore of the continuance of cordial affec-
tion, & calls perhaps more indispensably for your
care & protection. To conciliate the affection of all
parties, and to banish all suspicion of discontent,
will conduce most to your own happiness also. I
am sorry to hear that your daughter has been un-
well, & hope she is recovered ere this, and that Mrs.
Monroe enjoys good health. Affairs in France are
still going on well. The late pacification between
Spain & England has not been a reconciliation. It
I Cipher numbers in original.

VOL. VI.—16.
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is thought the fire is but slightly covered, & may
burst out should the Northern war spread as is ex-
pected. Great Britain is still endeavoring to plunder
us of our carrying business. The parliament have
a bill before them to admit wheat brought in British
bottoms to be warehoused rent free, so that the mer-
chants are already giving a preference to British
bottoms for that commodity. Should we lose the
transportation of our own wheat, it will put down
a great proportion of our shipping, already pushed
by British vessels out of some of the best branches
of business. In order further to circumscribe our
carrying, the Commissioners of the Treasury have
lately determined to admit no vessel as American,
unless built here. This takes from us the right of
prescribing by our own laws the conditions of natur-
alizing vessels in our own country, and in the event
of a war in which we should be neutral, prevents
our increasing, by purchase, the quantity of our ship-
ping, so as to avail ourselves of the full benefit of the
neutrality of our flag. If we are to add to our own
stock of shipping only as much as we can build, a
war will be over before we shall be the better of it.
We hear of continual murders in the Westward. I
hope we shall drub the Indians well this summer &
then change our plan from war to bribery. We must
do as the Spaniards & English do, keep them in peace
by liberal & constant presents. They find it the
cheapest plan, & so shall we. The expence of this
summers expedition would have served for presents
for half a century. In this way hostilities being sus-
pended for some length of time, a real affection may
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succeed on our frontiers to that hatred now existing
there. Another powerful motive is that in this way
we may leave no pretext for raising or continuing
an army. Every rag of an Indian depredation will
otherwise serve as a ground to raise troops with those
who think a standing army and a public debt neces-
sary for the happiness of the U. S. and we shall never
be permitted to get rid of either. Our treasury still
thinks that these new encroachments of Gr. Brit. on
our carrying trade must be met by passive obedience
and non-resistance, lest any misunderstanding with
them should affect our credit, or the prices of our public
paper. New schemes are on foot for bringing more
paper to market by encouraging great manufacturing
companies to form, and their actions, or paper-shares,
to be transferrable as bank-stock. We are ruined,
Sir, if we do not over rule the principles that ‘the
more we owe, the more prosperous we shall be,’ ‘ that
a public debt furnishes the means of enterprise,’ ‘ that
if ours should be once paid off, we should incur an-
other by any means however extravagant’ &c. &c.—
Col° Eveleigh died yesterday morn®—Present me
affectionately & most affectionately to Mrs. Monroe.
I cannot be with you till September. Adieu, my
dear Sir.

TO THE PRESIDENT OF THE UNITED STATES j. uss.
PHILADELPHIA, Apr. 17. 1701.

Sir,—I had the honor of addressing you on the

2%, which I supposed would find you at Richmond,

and again on the 10®, which I thought would
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overtake you at Wilmington. The present will prob-
ably find you at Charleston. -

According to what I mentioned in my letter of the
10%, the Vice-president, Secretaries of the Treasury
& War & myself, met on the 1:1**. Col° Hamilton
presented a letter from Mr. Short in which he men-
tioned that the month of February being one of the
periodical months in Amsterdam, when from the
receipt of interest and refunding of capitals, there
is much money coming in there, & free to be dis-
posed of, he had put off the opening his loan till then,
that it might fill the more rapidly, a circumstance
which would excite the presumption of our credit;
that he had every reason to hope it would be filled
before it would be possible for him, after his then
communication of the conditions, to receive your
approbation of them, & orders to open a second;
which however should be awaited, according to his
instructions; but he pressed the expediting the
order, that the stoppage of the current in our favor
might be as short as possible. We saw that if, under
present circumstances, your orders should be awaited,
it would add a month to the delay, and we were satis-
fied, were you present, you would approve the con-
ditions, & order a second loan to be opened. We
unanimously therefore advised an immediate order,
on condition the terms of the 2¢ loan should not be
worse than those of the 1. Genl. Knox expressed
an apprehension that the 6. nations might be in-
duced to join our enemies; there being some sus-
picious circumstances; and he wished to send Colo.
Pickering to confirm them in their neutrality. This
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he observed would occasion an expense of about two
thousand dollars, as the Indians were never to be
met empty-handed. We thought the mission ad-
viseable. As to myself, I hope we shall give the
Indians a thorough drubbing this summer, and I
should think it better afterwards to take up the plan
of liberal & repeated presents to them. This would
be much the cheapest in the end, & would save all
the blood which is now spilt: in time too it would
produce a spirit of peace & friendship between us.
The expense of a single expedition would last very
long for presents. I mentioned to the gentlemen,
the idea of suggesting thro’ Colo. Beckwith our
knowledge of the conduct of the British officers in
furnishing the Indians with arms & ammunition,
and our dissatisfaction. Colo. Hamilton said that
Beckwith had been with him on the subject, and had
assured him they had given the Indians nothing
more than the annual present, & at the annual period.
It was thought proper however that he should be
made sensible that this had attracted the notice of
government. I thought it the more material, lest,
having been himself the first to speak of it, he might
suppose his excuses satisfactory, & that therefore
they might repeat the annual present this year. As
Beckwith lodges in the same house with Mr. Madi-
son, I have desired the latter to find some occasion
of representing to Beckwith that tho’ an annual
present of arms & ammunition be an innocent thing
in time of Deace, it is not so in time of war: that it
is contrary to the laws of neutrality for a neutral
power to furnish military implements to either party
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at war, & that if their subjects should do it on private
account, such furniture might be seized as contra-
band: to reason with him on the subject, as from
himself, but so as to let him see that government
thought as himself did.

You knew, I think, before you left us, that the
British Parliament had a bill before them for allow-
ing wheat, imported in British bottoms, to be ware-
housed rent free. In order further to circumscribe
the carrying business of the U. S., they now refuse
to consider as an American bottom, any vessel not
built here. By this construction they take from
us the right of defining by our own laws what vessels
shall be deemed ours & naturalized here; and in the
event of a war, in which we should be neutral, they
put it out of our power to benefit ourselves of our
neutrality, by increasing suddenly by purchase &
naturalization our means of carriage. If we are
permitted to do this by building only, the war will
be over before we can be prepared to take advantage
of it. This has been decided by the Lords Com-
missioners of the treasury, in the case of one Green
a merchant of New York; from whom I have re-
ceived a regular complaint on the subject. I en-
close you the copy of a note from Mr. King to Colonel
Hamilton, on the subject of the appointment of a
British minister to come here. I suspect it, how-
ever, to be without foundation.

Colonel Eveleigh died yesterday. Supposing it
possible you might desire to appoint his successor
as soon as you could decide on one, I enclose you a
blank commission; which, when you shall be pleased
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to fill it up and sign, can be returned for the seal and
counter-signature. I enclose you a letter from Mr.
Coxe to yourself, on the subject of this appointment,
and so much of one to me as related to the same,
having torn off a leaf of compliment to lighten and
lessen my enclosures to you. Should distributive
justice give preference to a successor of the same
state with the deceased, I take the liberty of sug-
gesting to you Mr. Hayward, of South Carolina,
whom I think you told me you did not know, and
of whom you are now on the spot of inquiry. I
enclose you also a continuation of the Pennsylvania
debates on the bill for federal buildings. After the
postponement by the Senate, it was intended to
bring on the reconsideration of that vote; but the
hurry at winding up their session prevented it.
They have not chosen a federal Senator.

TO THE PRESIDENT OF THE UNITED STATES j. mss.

PHILADELPHIA, April 24, 1791.

Sir,—I had the honor of addressing you on the
17th. Since which I have received yours of the
13th.—I inclose you extracts from letters received
from Mr. Short. In one of the 7th of Feb., Mr.
Short informs me that he has received a letter from
M. de Montmorin, announcing to him that the King
has named Ternant his minister here. The ques-
tions on our tobacco & oil have taken unfavorable
turns. The former will pay so livres the thousand
weight less when carried in French than foreign
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bottoms. Oil is to pay twelve livres a kental, which
amounts to a prohibition of the common oils, the
only kind carried there. Tobacco will not feel the
effect of these measures till time will be given to
bring it to rights. They had only 20,000 hhds. in
the kingdom in Novemb. last, & they consume 2000
hhds. a month; so that they must immediately come
forward & make great purchases, & not having, as
yet, vessels of their own to carry it, they must pay
the extra duties on ours. I have been puzzled about
the delays required by Mr. Barclay’s affairs. He
gives me reason to be tolerably assured, that he
will go in the first vessel which shall sail after the
last day of May. There is no vessel at present whose
destination would suit. Believing that even with
this, we shall get the business done sooner than thro’
any other channel, I have thought it best not to
change the plan.—The last Leyden gazettes give us
what would have been the first object of the British
arms had the rupture with Spain taken place. You
know that Admiral Cornish had sailed on an un-
known destination before the Convention was re-
ceived in London. Immediately on it’s receipt,
they sent an express after him to Madeira, in hopes
of finding him there. He was gone, & had so short
a passage that in 23 days he had arrived in Barba-
does, the general rendezvous. All the troops of the
islands were collecting there, and Genl. Matthews
was on his way from Antigua to take command of
the land operations, when he met with the packet
boat which carried the counter-orders. Trinidad
was the object of the expedition. Matthews re-
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turned to Antigua, & Cornish is arrived in England.
This island, at the mouth of the Oronoko, is admir-
ably situated for a lodgment from which all the
country up that river, & all the Northern coast of
South America, Spanish, French, Dutch, & Portu-
guese, may be suddenly assailed.

Colo. Pickering is now here, & will set out in two
or three days to meet the Indians, as mentioned in
my last.—The intimation to Colo. Beckwith has been
given by Mr. Madison. He met it on very different
ground from that on which he had placed it with
Colo. Hamilton. He pretended ignorance & even
disbelief of the fact; when told that it was out of
doubt, he said he was positively sure the distribu-
tion of arms had been without the knowlege and
against the orders of Lo. Dorchester, & of the gov-
ernment. He endeavored to induce a formal com-
munication from me. When he found that could
not be effected, he let Mr. Madison perceive that
he thought however informal his character, he had
not been sufficiently noticed: said he was in N.
York before I came into office, and that tho’ he had
not been regularly turned over to me, yet I knew
his character. In fine he promised to write to Lo.
Dorchester the general information we had received
& our sense of it; and he saw that his former apo-
logies to Colo. Hamilton had not been satisfactory
to the government.—Nothing further from Moose
island nor the posts on the Northern border of New-
York, nor anything of the last week from the West-
ern country.

Arthur Campbell has been here. He is the enemy
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of P. Henry. He says the Yazoo bargain is like to
drop with the consent of the purchasers. He ex-
plains it thus. They expected to pay for the lands
in public paper at par, which they had bought at
half a crown the pound. Since the rise in the value
of the public paper, they have gained as much on
that, as they would have done by investing it in the
Yazoo lands; perhaps more, as it puts a large sum
of specie at their command which they can turn to
better account. They are therefore likely to ac-
quiesce under the determination of the government
of Georgia to consider the contract as forfeited by
non-payment.—I direct this letter to be forwarded
from Charleston to Cambden. The next will be
from Petersburg to Taylor’s ferry; and after that
I shall direct to you at Mount Vernon.

TO THOMAS MANN RANDOLPH J. MsS.

PrILADELPHIA May 1. 1791.

DEear Sir,—I have to acknowlege the receipt of
your favour of Apr. 7. which came to hand on the
2oth. I hope my letters on the subject of my tobo.
have got to hand in time to prevent any contract
there interfering with the sale I made here. I learn
that 4 hhds more are coming on, Being entitled to
the highest price given before payment, I believe I
shall be sure of 5} dollars which will net me 29/3
Virginia money. Your shipment to London & Mr.
Madison’s to Liverpool will give us a fair trial of the
markets. We are still sitting before fires here. The
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fruit in this country is untouched. I thank you for
having replaced my dead trees. It is exactly what I
would have wished. I shall be glad to hear how the
white wheat, mountain-rice, Paccan & Sugar Maples
have succeeded. Evidence grows upon us that the
U. S. may not only supply themselves sugar for their
own consumption but be great exporters. Ihave re-
ceived a cargo of olive trees from Marseilles, which I
am ordering on to Charleston, so that the U. S. has
a certain prospect that sugar & oil will be added to
their productions, no mean addition. I shall be glad
to have a pair of puppies of the Shepherd’'s dog
selected for the President. A committee of the
Philosophical society is charged with collecting ma-
terials for the natural history of the Hessian fly. I
do not think that of the weavil of Virginia has been
yet sufficiently detailed. What do you think of
beginning to turn your attention to this insect, in
order to give its history to the Phil. society? It
would require some summers’ observations.—Bar-
tram here tells me that it is one & the same insect
which by depositing it’s egg in the young plumbs,
apricots, nectarines & peaches renders them gummy
& good for nothing. He promises to shew me the
insect this summer.—I long to be free for pursuits
of this kind instead of the detestable ones in which
I am now labouring without pleasure to myself, or
profit to others. In short I long to be with you at
Monticello. Greet all the family tenderly for me.
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TO THE PRESIDENT OF THE UNITED STATES
D. S. MSS.

~

PHILADELPHIA May 1. 1791.

Sir,—I had the honour of addressing you on the
24% Ult. which I presume you will have received at
Cambden. The present is ordered to go from Peters-
burg to Taylor’s ferry. I think it better my letters
should be even some days ahead of you, knowing
that if they ever get into your rear they will never
overtake you. I write to-day indeed merely as the
watchman cries, to prove himself awake, & that all -
is well, for the last week has scarcely furnished any-
thing foreign or domestic worthy your notice. Trux-
ton is arrived from the E. Indies and confirms the
check by Tippou Saib on the detachment of Col°
Floyd, which consisted of between 3. & 4000 men.
The latter lost most of his baggage & artillery, and
retreated under the pursuit of the enemy. The loss
of men is pretended by their own papers to have
been 2, or 300 only. But the loss and character of
the officers killed, makes one suspect that the situ-
ation has been such as to force the best officers to ex-
pose themselves the most, & consequently that more
men must have fallen. The main body with General
Meedons at their head are pretended to be going on
boldly, yet L? Cornwallis is going to take the field in
person. This shews that affairs are in such a situa-
tion as to give anxiety. Upon the whole the account
received thro’ Paris proves true notwithstanding
the minister had declared to the house of Commons,
in his place, that the public accounts were without
foundation, & that nothing amiss had happened.
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Our loan in Amsterdam for 24 million of florins
filled in two hours & a half after it was opened.

The Vice-president leaves us to-morrow. We are
told that Mr. Morris gets £70.000 sterl. for the lands
he has sold.

A Mr. Noble has been here, from the country
where they are busied with the sugar maple tree.
He thinks Mr. Cooper will bring 3000 £’s worth to
market this season, and gives the most flattering
calculations of what may be done in that way. He
informs me of another very satisfactory fact, that
less profit is made by converting the juice into spirit
than into sugar. He gave me specimens of the
spirit, which is exactly whiskey.

I have arrived at Baltimore from Marseilles 4o.
olive trees of the best kind from Marseilles, & a box
of the seed. The latter to raise stocks, & the former
cuttings to engraft on the stocks. I am ordering
them on instantly to Charleston, where if they arrive
in the course of this month they will be in time.
Another cargo is on it’s way from Bordeaux, so that
I hope to secure the commencement of this culture,
and from the best species. Sugar & oil will be no
mean addition to the articles of our culture. I have
the honour to be with the greatest respect and es-
teem, Sir, your most obedt. & most humble servt.

TO MARY JEFFERSON *
PriLaDELPHIA, May 8th, 1791.
My DEAR MARIA,—Your letter of April 18th came
to hand on the 3oth; that of May 1st I received

* From S. N. Randolph’s Domestic Life of Jefferson, p. 199.
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last night. By the stage which carries this letter I
send you twelve yards of striped nankeen of the pat-
tern inclosed. It is addressed to the care of Mr.
Brown, merchant in Richmond, and will arrive there
with this letter. There are no stuffs here of the kind
you sent. April 3oth the lilac blossomed. May 4th
the gelder-rose, dogwood, redbud, azalea were in blos-
som. We have still pretty constant fires here. I
shall answer Mr. Randolph’s letter a week hence.
It will be the last I shall write to Monticello for some
weeks, because about this day se’nnight I set out to -
join Mr. Madison at New York, from whence we
shall go up to Albany and Lake George, then cross
over to Bennington, and so through Vermont to the
Connecticut River, down Connecticut River, by
Hartford, to New Haven, then to New York and
Philadelphia. Take a map and trace this route.
I expect to be back in Philadelphia about the middle
of June. I am glad you are to learn to ride, but
hope that your horse is very gentle, and that you
will never be venturesome. A lady should never
ride a horse which she might not safely ride without
a bridle. I long to be with you all. Kiss the little
one every morning for me, and learn her to run about
before I come. Adieu, my dear. Yours affectionately.

TO THE PRESIDENT OF THE UNITED STATES
D. S. MsS.

PaiLapeLPHIA, May 8, 1701.
Sir,—The last week does not furnish one single
public event worthy communicating to you: so that
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I have only to say “all is well.” Paine’s answer to
Burke’s pamphlet begins to produce some squibs in
our public papers. In Fenno's paper they are Burk-
ites, in the others, Painites. One of Fenno’s was evi-
dently from the author of the discourses on Davila.
I am afraid the indiscretion of a printer has com-
mitted me with my friend Mr. Adams, for whom, as
one of the most honest & disinterested men alive,
I have a cordial esteem, increased by long habits of
concurrence in opinion in the days of his republi-
canism; and even since his apostacy to hereditary
monarchy & nobility, tho’ we differ, we differ as
friends should do. Beckley had the only copy of
Paine’s pamphlet, & lent it to me, desiring when
I should have read it, that I would send it to a Mr.
J. B. Smith, who had asked it for his brother to
reprint it. Being an utter stranger to J. B. Smith,
both by sight & character I wrote a note to explain
to him why I (a stranger to him) sent him a pam-
phlet, to wit, that Mr. Beckley had desired it; & to
take off a little of the dryness of the note, I added
that I was glad to find it was to be reprinted, that
something would at length be publicly said against
the political heresies which had lately sprung up
among us, & that I did not doubt our citizens would
rally again round the standard of common sense.
That I had in my view the Discourses on Davila,
which have filled Fenno’s papers, for a twelve-
month, without contradiction, is certain, but no-
thing was ever further from my thoughts than to
become myself the contradictor before the public.
To my great astonishment however, when the
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pamphlet came out, the printer had prefixed my note
to it, without having given me the most distant hint
of it. Mr. Adams will unquestionably take to him-
self the charge of political heresy, as conscious of his
own views of drawing the present government to
the form of the English constitution, and, I fear will
consider me as meaning to injure him in the public
eye. I learn that some Anglo men have censured
it in another point of view, as a sanction of Paine’s
principles tends to give offence to the British gov-
ernment. Their real fear however is that this popular
& republican pamphlet, taking wonderfully, is likely
at a single stroke to wipe out all the unconstitutional
doctrines which their bell-weather Davila has been
preaching for a twelvemonth. I certainly never
made a secret of my being anti-monarchical, & anti-
aristocratical; but I am sincerely mortified to be
thus brought forward on the public stage, where to
remain, to advance or to retire, will be equally against
my love of silence & quiet, & my abhorrence of dis-
pute.—I do not know whether you recollect that the
records of Virginia were destroyed by the British in
the year 1781. Particularly the transactions of the
revolution before that time. I am collecting here
all the letters I wrote to Congress while I was in the
administration there, and this being done I shall
then extend my views to the transactions of my
predecessors, in order to replace the whole in the
public offices in Virginia. I think that during my
administration, say between June 1. 1779. & June 1.
1781. I had the honor of writing frequent letters to
you on public affairs, which perhaps may be among
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your papers at Mount Vernon. Would it be con-
sistent with any general resolution you have formed
as to your papers, to let my letters of the above
period come here to be copied, in order to make them
a part of the records I am endeavoring to restore for
the state? or would their selection be too trouble-
some? if not, I would beg the loan of them, under an
assurance that they shall be taken the utmost care
of, & safely returned to their present deposit.

The quiet & regular movements of our political
affairs leaves nothing to add but constant prayers
for your health & welfare and assurances of the sin-
cere respect & attachment of Sir Your most obedient,
& most humble servt.

TO JAMES MADISON J. MSS.

PuiLApeLPHIA May 9. 1791.

DEeAR Sir,—Your favor of the 1st came to hand on
the 3d. Mr. Freneau has not followed it: I suppose
therefore he has changed his mind back again, for
which I am really sorry. I have now before me a
huge bundle of letters, the only business between me
& my departure. I think I can be through them by
the end of the week, in which case I will be with you
by Tuesday or Wednesday, if nothing new comes in
to delay me. Rittenhouse will probably not go.
He says he cannot find a good horse. I shall pro-
pose to you when we back about from the extremity
of our journey, instead of coming back the same way,
to cross over through Vermont to Connecticut river &
down that to New-haven, then through Long-island

VOL. VI.—I7.
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to N. Y. & so to Philade. Be this however as you
will. Our news from Virginia is principally of
deaths, to wit, Colo. B. Harrison of Barclay, Turner
Southall, Dixon the printer, Colo. Overton of Han-
over, Walker Gilmer son of the Doctor. A Peter
Randolph of Chatsworth has had a fit of madness,
which he has recovered from. Wheat has suffered
by drought: yet it is tolerably good. The fruit not
entirely killed.—At this place little new. F. Hop-
kinson lies at extremities with regular epileptic fits,
from which they think he cannot recover. Colo.
Hamilton set out to-day for Bethlehem. Have you
seen the Philadelphia edn. of Paine’s pamphlet?
You know you left Beckley’s copy in my hands. He
called on me for it, before I had quite finished it
& desired me when done to send it to J. B. Smith
whose brother was to reprint it. When I was pro-
ceeding to send it, I found it necessary to write a
note to Mr. Smith to explain why I, a perfect stranger
to him, sent him the pamphlet. I mentioned it to
be by the desire of Mr. Beckley, & to take off a little
of the dryness of the note, added, currente calamo,
that I was pleased to find it was to be reprinted here,
that something was at length to be publicly said
against the political heresies which had of late sprung
up among us, not doubting but that our citizens
would rally again round the standard of Common
Sense. I thought no more of this & heard no more
till the pamphlet appeared, to my astonishment with
my note at the head of it. I never saw J. B. Smith
or the printer either before or since. I had in view
certainly the doctrines of Davila. I tell the writer
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freely that he is a heretic, but certainly never meant
to step into a public newspaper with that in my
mouth. I have just reason therefore to think he
will be displeased. Colo. Hamilton & Colo. Beck-
with are open-mouthed against me, taking it in
another view, as likely to give offence to the court
of London. H. adds further that it makes my op-
position to the government. Thus endeavoring to
turn [upon] the government itself those censures I
meant for the enemies of the government, to wit
those who want to change it into a monarchy. I
have reason to think he has been unreserved in ut-
tering these sentiments. I send you some letters
received for you. Adieu.

TO BENJAMIN VAUGHAN 3. Mss.
PHILADELPHIA May 11. 1701.

DEear Sir,—It is rare that my public occupations
will permit me to take up the pen for my private cor-
respondencies however desirable to me. This must
be my apology for being so late in acknowleging the
receipt of your favors of Sep. 21. Oct. 21. Dec. 2. &
16. & Jan. 6. The parcels of mountain rice from
Timor came to hand too late in the last season to
produce seed. I have sowed this spring some of the
same, but it has not yet come up. I was fortunate
in receiving from the coast of Africa last fall a cask
of mountain rice of the last year’s growth. This I
have dispersed into many hands, having sent the
mass of it to S. Carolina. The information which
accompanied this cask was that they have there
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(on the coast of Africa) 3. kinds of mountain rice,
which sowed at the same time, comes to harvest a
month distant from each other. They did not say
of which kind that is which was sent to me. The
kind which ripens quickest will surely find sun
enough to ripen it in our middle states.

I thank you, my dear Sir, for the Sacontald, and
for Smeeton’s book: but the latter is of a value which
obliged me to request you to put more reasonable
bounds to your liberalities; neither the state of the
sciences nor of the arts here putting it in my power
to fulfil that reciprocity which my wishes would lead
me to. The Revolution of France does not astonish
me so much, as the Revolution of Mr. Burke. I wish
I could believe the latter proceeded from as pure
motives as the former. But what demonstration
could scarcely have established before, less than the
hints of Dr. Priestly & Mr. Paine establish firmly
now. How mortifying that this evidence of the rot-
tenness of his mind must oblige us now to ascribe to
wicked motives those actions of his life which wore
the mark of virtue & patriotism. To judge from
what we see published, we must believe that the
spirit of toryism has gained nearly the whole of the
nation: that the whig principles are utterly extin-
guished except in the breasts of certain descriptions
of dissenters. This sudden change in the principles
of a nation would be a curious morsel in the history of
man.—We have some names of note here who have
apostatised from the true faith: but they are few
indeed, and the body of our citizens pure & insus-
ceptible of taint in their republicanism. Mr. Paine’s
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answer to Burke will be a refreshing shower to their
minds. It would bring England itself to reason &
revolution if it was permitted to be read there. How-
ever the same things will be said in milder forms, will
make their way among the people, & you must re-
form at last.

We have great reason to be satisfied with the train
of our affairs. QOur government is going on with a
firm & steady pace. Our taxes, increasing with our
population, are always ahead of our calculations,
favorable seasons for several years past have given
great crops of produce, and the increase of industry,
economy, & domestic manufacture are very sensible.
Our credit both at home & abroad equal to our
wishes. So that on the whole we are in as prosper-
ous a way as a nation can well be. This shews the
advantage of the changeableness of a constitution.
Had our former one been unalterable (pardon the
absurdity of the hypothesis) we must have gone to
ruin with our eyes open.—We are in hopes the opera-
tions of this summer will bring our savage neighbors
to accept our peace, friendship & good offices, which
is all we desire of them. If you see Ld. Wycombe
sometimes present my esteem to him; so also & ever
to Dr. Price. I am Dear Sir with sincere attachment
your most obdt. & most humble servt.

TO THE PRESIDENT OF THE UNITED STATES
D. S. MSS.

PHILADELPHIA, May 15. 1791.
Sir,— We are still without any occurrence for-
eign or domestic worth mentioning to you. It is
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sometime since any news has been received from
Europe of the political kind, and I have been longer
than common without any letters from Mr. Short.

Col° Hamilton has taken a trip to Bethlehem. I
think to avail myself also of the present interval of
quiet to get rid of a head ach which is very trouble
some, by giving more exercise to the body & less to
the mind. I shall set out tomorrow for New York,
where Mr. Madison is waiting for me, to go up the
North river, & return down Connecticut river, and
through Long-island. My progress up the North
river will be limited by the time I allot for my whole
journey, which is a month. So that I shall turn
about when ever that renders it necessary. I leave
orders, in case a letter should come from you cover-
ing the commission for Col® Eveleigh’s successor,
that it should be opened, the great seal put to it, and
then given out. My countersign may be added on
my return. I presume I shall be back here about
the time of your arrival at Mount Vernon, where
you will receive this letter. The death of Judge
Hopkinson has made a vacancy for you to fill.
Should I pick up any thing in my journey, I will
write it to you from time to time. I have the honour
to be with sincere respect & attachment, Sir, your
most obedient and most humble servt.

TO THOMAS MANN RANDOLPH J. MSs.

PHILADELPHIA, May 15, 1791,
DEAR Sir,— * * * T hope my tob? will all
come on NOw as soon as possible, except that which

|
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was fired. One of those hhds Stratton brought was
of this kind, and cannot be sold here at all. I will
thank you to desire Mr Lewis to take effectual meas-
ures to retain there the fired tob° as, should it come
here, I shall be obliged to send it back again to Rich-
mond, which will cost a dollar a hundred, the coming
& going. I am afraid my letter of Feb. g. to Mr.
Lewis never got to hand. The objects of it were to
inform him of the sale of my tob® here, to press a
final settlement of my bargain with Ronald, and to
advertise the Elk-hill lands for sale. Not having
seen the advertisement in Davies’s paper, has excited
my fear that the letter miscarried. Perhaps it may
have been put into some other paper. For fear it
should have miscarried I will add the same form for
the advertisement at the end of this letter. That of
Feb. 9. was important for the other two objects also.
It certainly ought to have got to hand before the
date of your letter of Apr. 4. wherein you say he was
still waiting my directions, relative to the tob?. I
set out tomorrow on a journey to lakes George &
Champlain, down Connecticut river & through Long
island back to N. York & this place, so that you will
not hear from me for a month to come. I inclose
you Bache’s as well as Fenno’s papers. You will
have perceived that the latter is a paper of pure
Toryism, disseminating the doctrines of monarchy,
aristocracy, & the exclusion of the influence of the
people. We have been trying to get another weekly
or half weekly paper set up excluding advertisements,
so that it might go through the states, & furnish a
whig vehicle of intelligence. We hoped at one time
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to have persuaded Freneau to set up here, but failed.
In the mean time Bache’s paper, the principles of
which were always republican, improves in it’s
matter. If we can persuade him to throw all his
advertisements on one leaf, by tearing that off, the
leaf containing intelligence may be sent without
over-charging the post, & be generally taken instead
of Fenno’s. I will continue to send it to you, as it
may not only amuse yourself, but wish you to oblige
your neighbours with the perusal. My love to
Martha & Maria, & be assured yourself of the sincere
attachment of Dear Sir Your’s Affectionately.

TO MARTHA JEFFERSON RANDOLPH *

LakE CHAMPLAIN, May 31st, 1791.

My DEAR MARTHA,—I wrote to Maria while sail-
ing on Lake George, and the same kind of leisure is
afforded me today to write to you. Lake George is,
without comparison, the most beautiful water I ever
saw; formed by a contour of mountains into a basin
thirty five miles long, and from two or four miles
broad, finely interspersed with islands, its water lim-
pid as crystal, and the mountain sides covered with
rich groves of thuja, silver fir, white pine, aspen,
and paper birch down to the water-edge; here and
there precipices of rock to checker the scene and
save it from monotony. An abundance of speckled
trout, salmon trout, bass, and other fish, with which
it is stored, have added, to our other amusements,

I From S. N. Randolph’s Domestic Life of Jefferson.
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the sport of taking them. Lake Champlain, though
much larger, is a far less pleasant water. Itis muddy,
turbulent, and yields little game. After penetrat-
ing into it about twenty-five miles, we have been
obliged, by a head wind and a high sea, to return,
having spent a day and a half in sailing on it. We
shall take our route again through Lake George,
pass through Vermont, down Connecticut River
through Long Island to New York and Philadelphia.
Our journey has hitherto been prosperous and pleas-
ant, except as to the weather, which has been as
sultry and hot through the whole as could be found
in Carolina or Georgia. I suspect, indeed, that the
heats of the Northern climates may be more power-
ful than those of Southern ones in proportion as they
are shorter. Perhaps vegetation required this. There
1s as much fever and ague, too, and other bilious
complaints on Lake Champlain as on the swamps
of Carolina. Strawberries here are in the blos-
som, or just formed. With you, I suppose the sea-
son is over. On the whole, I find nothing anywhere
else, in point of climate, which Virginia need envy
to any part of the world. Here they are locked up
in snow and ice for six months. Spring and autumn,
which make a paradise of our country, are rigorous
winter with them; and a tropical summer breaks
on them all at once. When we consider how much
climate contributes to the happiness of our condi-
tion, by the fine sensations it excites, and the pro-
ductions it is the parent of, we have reason to value
highly the accident of birth in such a one as that of
Virginia. '
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From this distance I can have little domestic to
write to youabout. I must always repeat how much
I love you. Kiss the little Anne for me. I hope she
grows lustily, enjoys good health, and will make us
all, and long, happy as the centre of our common
love. Adieu, my dear.

TO THE PRESIDENT OF THE UNITED STATES
D. S. MSS.

BENNINGTON June 5. 1791.

Sir,—In my last letter from Philadelphia, I men-
tioned that Mr. Madison & myself were about to
take a trip up the North river as far as circumstances
should permit. The levelness of the roads led us
quite on to Lake George, where taking boat we went
through that, and about 25 miles into Lake Cham-
plain. Returning then to Saratoga, we concluded
to cross over thro’ Vermont to Connecticut river
and go down that instead of the North river which
we had already seen, and we are so far on that rout.
In the course of our journey we have had oppor-
tunities of visiting Stillwater, Saratoga, Forts Wm.
Henry & George, Ticonderoga, Crown point, & the
scene of Genl. Starke’s victory.

I have availed myself of such opportunities as
occurred to enquire into the grounds of the report
that something disagreeable had taken place in the
vicinities of the British posts. It seems to have
been the following incident. They had held a
small post at a block house on the North Hero, an
island on the Vermont side of Lake Champlain, &

D 8 S S
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something further South than their principal post at
the Point au fer. The Maria hitherto stationed at
the latter, for Custom-house purposes, was sent to the
Block-house, & there exercised her usual visits on
boats passing to & from Canada. This being an
exercise of power further within our jurisdiction
became the subject of notice & clamour with our
citizens in that quarter. The vessel has been since
recalled to the Point au fer, & being unfit for service,
a new one is to be built to perform her functions.
This she has usually done at the Point au fer with a
good deal of vigour, bringing all vessels to at that
place, & some times under such circumstances of
wind & weather as to have occasioned the loss of
two vessels & cargoes. These circumstances pro-
duce strong sensations in that quarter, & not friendly
to the character of our government. The establish-
ment of a custom-house at Albany, nearly opposite
to Point au fer, has given the British considerable
alarm. A groundless story of 200 Americans seen
in arms near Point au fer, has been the cause, or the
pretext of their reinforcing that place a few days ago
with a company of men from St. John’s. It is said
here they have called in their guard from the Block-
house, but the information is not direct enough to
command entire belief.

On enquiring into the dispositions in Canada on the
subject of the projected form of government there,
we learn that they are divided into two parties; the
English who desire something like an English con-
stitution but so modelled as to oblige the French to
chuse a certain proportion of English representatives,
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& the French who wish a continuance of the French
laws, moderated by some engraftments from the
English code. The judge of their Common pleas
heads the former party, & Smith the chief justice
secretly guides the latter.

We encounter the green Mountains to-morrow,
with cavalry in part disabled, so as to render our
progress a little uncertain. 1 presume however I
shall be in Philadelphia in a fortnight.

TO THOMAS MANN RANDOLPH J. MsS,

BENNINGTON, in Vermont, June s, 1791.

DEAR Sir,—Mr. Madison & myself are so far on
the tour we had projected. We have visited in the
course of it the principal scenes of Genl. Burgoyne’s
misfortunes to wit the grounds at Stillwater where
the action of that name was fought, & particularly
the breastworks which cost so much blood to both
parties, the encampments at Saratoga & ground
where the British piled their arms, the field of the
battle of Bennington about g miles from this place.
We have also visited Forts Wm. Henry & George,
Ticonderoga, Crown point, &c. which have been
scenes of blood from a very early part of our history.
We were more pleased however with the botani-
cal objects which continually presented themselves.
Those either unknown or rare in Virgna were the
Sugar maple in vast abundance, the Silver fir, White
pine, Pitch pine, Spruce pine, a shrub with decum-
bent stems which they call Juniper, an azalea very
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different from the nudiflora, with very large clusters
of flowers, more thickly set on the branches, of a
deeper red, & high pink-fragrance. It is the richest
shrub I have seen. The honeysuckle of the gardens -
growing wild on the banks’ of L. George, the paper-
birch, an Aspen with a velvet leaf, a shrub-willow
with downy catkins, a wild gooseberry, the wild
cherry with single fruit (not the bunch cherry)
strawberries in abundance. From the Highlands to
the lakes it is a limestone country. It is in vast
quantities on the Eastern sides of the lakes, but none
on the Western sides. The Sandy hill falls & Wing’s
falls, two very remarkable cataracts of the Hudson
of about 35 f. or 40 f. each between F. Edward & F.
George are of limestone, in horizontal strata. Those
of the Cohoes, on the W. side of the Hudson, & of
70 f. height, we thought not of limestone. We have
met with a small red squirrel of the color of our fox-
squirrel, with a black stripe on each side, weighing
about 6 oz. generally, and in such abundance on L.
Champlain particularly as that twenty odd were
killed at the house we lodged in opposite Crown
point the morning we arrived there, without going
10 yards from the door. We killed 3 crossing the
lakes, one of them just as he was getting ashore
where it was 3 miles wide, & where with the high wind
then blowing he must have made it 5 or 6 miles.

I think I asked the favr. of you to send for An-
thony in the season for inoculn, as well as to do
what is necessary in the orchard, as to pursue the
object of inoculating all the Spontaneous cherry
trees in the fields with good fruit.
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We have now got over about 400 miles of our
tour and have still about 450 more to go over. Ar-
riving here on the Saturday evening, and the laws
of the state not permitting us to travel on the Sun-
day, has given me time to write to you from hence.
I expect to be at Philadelphia by the 2oth or 21st.
I am, with great & sincere esteem Dear Sir yours
affectionately.

TO THE PRESIDENT OF THE UNITED STATES
D. S. MSS.

PHILADELPHIA June 20. 1791.

Sir,— * * * The papers from the free people
of colour in Grenada, which you did me the honour to
inclose, I apprehend it will be best to take no notice
of. They are parties in a domestic quarrel, which
I think we should leave to be settled among them-
selves. Nor should I think it desireable were it
justifiable, to draw a body of sixty thousand free
blacks & mulattoes into our country. The instruc-
tions from the government of the United Nether-
lands, by which Mr. Shaw has suffered, merit serious
notice. The channel thro which application shall
be made is the only difficulty; Dumas being per-
sonally disagreeable to that government. However,
either thro’ him or some other it should certainly be
conveyed.

Mr. Remsen had unluckily sent off to New York
all my letters on the very day of my arrival here,
which puts it out of my power to give you the state
of things brought by the last packet. I expect they
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will be returned tomorrow, & that my next may com-
municate to you whatever they contain interesting.

I received yesterday a letter from Colo. Ternant
informing me of his appointment & that he should
sail about the latter end of May. The Court of
Madrid has sent over a Don Joseph Jaudenes as a
joint Commissioner with de Viar, till a charge shall
be named. He presented me the letter of credence
from the Count de Florida Blanca when I was at
New York. He is a young man who was under
Secretary to Mr. Gardoqui when here.

Our tour was performed in somewhat less time
than I had calculated. I have great hopes it has rid
me of my head ach having scarcely had any thing of
it during my journey. Mr. Madison’s health is very
visibly mended. I left him at New York, meditating
a journey as far Eastward as Portsmouth.

TO JAMES MADISON MAD. MSS.

PHILADELPHIA June 21. 179I.

DeArR Sir,—I arrived here on Sunday evening.
Yesterday I sent your note to Leiper who imme-
diately called and paid the 200 Dollars, which I have
exchanged for a post note & now inclose. I men-
tioned to the Atty Gen. that I had a note on him, &
afterwards sent it to him, saying nothing as to time.
I inclose you also a post note for 35 Dollars to make
up my deficit of expenses (25 94. D.) to pay Mr.
Elsworth & the smith & also to get me from Riving-
ton, Hamilton More’s practical navigator, if his be
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the 6th edn. as I believe it is. This is the best edn.
revised & printed under the author’s eye. The later
edn. are so incorrect as to be worth nothing.

The President will leave Mt. Vernon on the 27th.
He will be stayed a little at Georgetown,—Colo. H.
Lee is here. He gives a very different account from
Carrington, of the disposition of the upper country
of Virginia towards the Excise law—he thinks re-
sistance possible. I am sorry we did not bring with
us some leaves of the different plants which struck
our attention, as it is the leaf which principally de-
cides specific differences. You may still have it in
your power to repair the omission in some degree.
The Balsam tree at Govr. Robinson’s is the Balsam
poplar, Populus Balsamifera of Linnaus. The Aro-
lea I can only suspect to be the viscosa, because I
find but two kinds the nudiflora viscosa acknoleged
to grow with us. I am sure it is not the nudiflora.
The white pine is the Pinus Strobus. 1 will thank
you if in your journey northward you will continue
the enquiries relative to the Hessian fly, & note
them. The post is almost on it's departure so
Adieu.

TO THE U. S. MINISTER TO PORTUGAL
(DAVID HUMPHREYS) J. MSS.

PHILADELPHIA, June 23, 179I1.
DEAR SIR,— * * * Ag yet no native candi-
date, such altogether as we would wish, has offered for
the Consulate of Lisbon, and asit is a distinguished
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place in our commerce, we are somewhat more diffi-
cult in that than other appointments. Very con-
siderable discouragements are recently established
by France Spain & England with respect to our com-
merce: the first as to whale oil, tobacco & ships, the
second as to corn, & the third as to corn & ships.
Should these regulations not be permanent, still they
add to the proofs that too little reliance is to be had
on a steady & certain course of commerce with the
countries of Europe to permit us to depend more on
that than we cannot avoid. Our best interest would
be to employ our principal labour in agriculture,
because to the profits of labour which is dear this
adds the profits of our lands which are cheap. But
the risk of hanging our prosperity on the fluctuating
counsels & caprices of others renders it wise in us to
turn seriously to manufactures, and if Europe will
not let us carry our provisions to their manufactures
we must endeavor to bring their manufactures to
our provisions. A very uncommon drought has
prevailed thro most of the states, so that our crops
of wheat will be considerably shorter than common.
Our public paper continues high, and the proofs that
our credit is now the first in Europe are unequivocal.
The Indians North of the Ohio have hitherto con-
tinued their cattle depredations, but we are in daily
expectation of hearing the success of a first excur-
sion to their towns by a party of 7. or 8oo mounted
infantry under Genl. Scott. Two or three similar
expeditions will follow successively under other
officers, while a principal one is prepairing to take
Place at a later season.

VOL. VI.~—18,
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I thank you for your communication from Mr.
Carmichael. His letter of Jan. 24 is still the only
one we have from him. TUntil some surer means of
hearing from Madrid can be devised, I must beg of
you to give us from time to time all the intelligence
you can from that capital. The conveyance by the
British packets is tolerably sure, when direct con-
veyances fail.

You will receive herewith a continuation of the
newspapers, for yourself, as also a letter & news-
papers for Mr. Carmichael which I must beg the
favour of you to convey as safely as you can. The
President is expected here the beginning of the en-
suing month, being arrived at Mt. Vernon on his
return from his Southern tour.

TO JAMES MADISON MAD. MSS,

PriLADELPHIA June 28. 1791,

DEAR Sir,—Yours of the 23%* has been duly re-
ceived. The parcel from the taylor will probably
come safely by the stage. With respect to the edi-
tion of Hamilton More’s book I took pains to satisfy
myself of the best edition when I was in a better
situation than I now am, to do it with success. The
result was that the 6 edn. was the last published
under the examination of the author, & that the
subsequent editions, in order to cheapen them, had
been so carelessly supervised as to be full of typo-
graphical errors in the tables. I therefore prefer
waiting till I can get the 6 I learned further that



1791] Thomas Jefferson 275

after the 6™ edn. the author abandoned all attention
to the work himself. I inclose you the pamphlet on
the banks, and must trouble you to procure a pam-
phlet for me which is cnly in a private hand in
N. York. This is a description of the Genisee coun-
try, but more particularly of Mr. Morris’s purchase
of Goreham & Phelps, in 4to, with a map.* It was
printed in London under the agency of W. T. Franklin
to captivate purchasers. There is no name to it.
Col> Smith brought in 6 copies. If one of them can
be drawn from him I should be very glad of it.
Will you also be so good as to ask of him whether
he can give me any information of the progress of
the map of S. America, which he, at my request, put
into the hands of an engraver. The French pro-
ceedings against our tob> & ships are very eccentric
& unwise. With respect to the former, however,
which you consider as a commencement of hostilities
against the Brit. Navign. Act, it is only a continua-
tion of the decision of the council of Berni, since
which the importn. of tob> into France in any but
American or French bottoms has been prohibited.
The Spanish as well as English proceedings against
our commerce are also serious. Nobody doubts here
who is the author of Publicola, any more than of
Davila. He is very indecently attacked in Brown’s
& Bache’s papers. From my European letters I am
inclined to think peace will take place between the

YAn Account of the . . . Lands . . . in North America
and particularly the Lands . . . known by the name of the Genisee
Tract. [n. p.]. 1791, written according to Ludewig by Dr. Myles Cooper,

but more probably written by W. T. Franklin. The title is in Sabin,
26926.
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Porte & Russia. The article which separates them
is so minute that it will probably be got over, & the
war is so unpopular in England that the ministers
will probably make that an excuse to the K. of Prus-
sia for not going all lengths with him. His only
object is Thorn & Dantzic, & he has secretly inti-
mated at Petersbg, that if he could be accommodated
with this he would not be tenacious against their
keeping Ozakoff. This has leaked out, & is working
duly in Poland. I think the President will contrive
to be on the road out of the reach of ceremony till
after the 4th of July. Adieu, my dear sir.

TO RICHARD PETERS’

June 30, 1791.

I should sooner have answered your kind note, my
dear Sir, but that I had hoped to meet you the day
before yesterday, and to tell you viva voce that, even
without that, I meant to be troublesome to you in
my afternoon excursions: that being the part of the
day which business and long habit have allotted to
exercise with me. I shall certainly feel often enough
the inducements to Belmont, among the chief of
which will be your society and the desire of becoming
acquainted with mrs. Peters. Call on me in your
turn, whenever you come to town: and if it should
be about the hour of three, I shall rejoice the more.
You will find a bad dinner, a good glass of wine,
and a host thankful for your favor, and desirous of

I From the original in the Historical Society of Pennsylvania,
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encouraging repetitions of it without number, form
or ceremony. When Madison returns you will often
find him here without notice & always with it: and
if you complain again of not seeing him, it will be
that the place of rendesvous does not enjoy your
favour. He is at present in New York, undecided
as to his next movement. Adieu.

TO JAMES MADISON J. MSS.

PHILADELPHIA July 6. 1791.

DEAR Sir,—I have duly received your favours of
June 27. & July 1. The last came only this morning.
I now return Col° Smith’s map with my acknolege-
ments for the pamphlet & sight of the map.—I in-
close you a 60. Dollar bill, & beg the favor of you to
remit 30. Dollars with the inclosed letter to Prince,
also, as I see Maple sugar, grained, advertised for
sale at New York in boxes of 400 1b. each, if they
can be induced to sell 100 1b. only & to pack & send
it to Richmond, I will thank you to get it done for
me. ‘The box to be directed to me ‘to the care of
James Brown, Mercht Richm¢? to be forwarded to
Monticello.” You see I presume on your having got
over your indisposition; if not, I beg you to let all
this matter rest till you are. Col° Harry Lee thinks
of going on tomorrow, to accompany you to Ports-
mouth, but he was not quite decided when I saw him
last. The President arrived about 1o. minutes ago,
but I have not yet seen him.—I received safely the
packet by cap® Sims. The Guinea corn is new to
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me, & shall be taken care of. My African upland
rice is flourishing. I inclose you a paper estimating
the shares of the bank as far as was known three days
before it opened. When it opened 24,600 subscrip-
tions were offered, being 4,600 more than could be
received, & many persons left in the lurch, among
these Rob* Morris & Fitzsimmons. They accuse the
Directors of a misdeal, & the former proposes to sue
them, the latter to haul them up before Congress.
Every 25 dollars actually deposited, sold yesterday
from g4o0. to 50. dollars with the future rights & bur-
thens annexed to the deposit. We have no au-
thentic news from Europe since the last packet.
Adieu my dear Sir, take care of yourself & let me
hear soon that you are quite re-established.

P.S. If you leave N. York, will you leave direc-
tions with Mr. Elsworth to forward to me the two
parcels of Maple buds, & that of the Birch bark
respectively as they arrive. The last I think had
better come by water.

I Inclosed with this, is the following memorandum:

‘‘The capital stock of the bank, ten millions of dollars, divided into
25,000 shares.

Shares.
to be subscribed by the President............. 5,000
already subscribed—Boston.................. 4,000
o ‘ New York............... 6,400
will be subscribed by Philada................ 5,000
already subscribed, Baltimore................ 2,400
“ “ Charleston................ 700
23,500

remains to be
subscribed } ............................. 1,500

25,000"
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TO JAMES MADISON MAD. MSS.

PriLapELPHIA July 10. 1701.

My DEeARr Sir,—Your indisposition at the date of
your last, and hearing nothing from you since, make
me fear it has continued. The object of the present
is merely to know how you do, & from another hand
if you are not well enough. We have little now but
what you will see in the public papers—you see
there the swarm of anti-publicolas. The disavowal
by a Printer only does not appear to satisfy.* We
have no news yet of the event of Scott’s expedition.
The Marquis Fayette has certainly resumed his com-
mand & on a ground which must strengthen him &
also the public cause. The subscriptions to the bank
from Virginia were almost none. Pickett, McClurg,
& Dr. Lee are the only names I have heard men-
tioned. This gives so much uneasiness to Col® H.
that he thinks to propose to the President to sell
some of the public shares to subscribers from Virge
& N. Caroline, if any more should offer. This par-
tiality would offend the other states without pleasing
those two: for I presume they would rather the
capitals of their citizens should be employed in com-
merce than be locked up in a strong box here: nor
can sober thinkers prefer a paper medium at 13 per
cent interest to gold & silver for nothing. Adieu
my dear friend Yours affectionately,

P.S. Osgood is resigning the Postmaster’s place.
I shall press Paine for it.

T Publicola was generally supposed to be John Adams but the printer

of the Centinel denied this. The letters under that name were written
by John Quincy Adams.
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TO JAMES MONROE MON. MSS.
PHILADELPHIA, July 10, 1791.

DEeAR Sir,—Your favor of June 17, has been duly
received. I am endeavoring to get for you the
lodgings Langdon had. But the landlord is doubt-
ful whether he will let them at all. If he will not, I
will endeavor to do the best I can. I can accom-
modate you myself with a stable & coach house
without any expense, as I happen to have two on
hand; and indeed, in my new one I have had stalls
enough prepared for 6 horses, which are 2 more than
I keep. Of my success in procuring rooms I shall
bring you news myself, tho’ as yet the time of my
visit to Albemarle is unfixed. Mr. Madison will both
go & come with me. He is at present at New York.
His journey with me to the lakes placed him in better
health than I have seen him; but the late heats have
brought on some bilious dispositions.

The papers which I send Mr. Randolph weekly, &
which I presume you see, will have shown you what
a dust Paine’s pamphlet has kicked up here. My
last to Mr. Randolph will have given an explanation
as to myself which I had not time to give when I
sent you the pamphlet. A writer under the name
of Publicola, in attacking all Paine’s principles, is
very desirous of involving me in the same censure
with the author. I certainly merit the same, for I
profess the same principles; but it is equally certain
I never meant to have entered as a volunteer into
the cause. My occupations do not permit it. Some
persons here are insinuating that I am Brutus, that
I am Agricola, that I am Philodemus, &c., &c. I
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am none of them, being decided not to write a word
on the subject, unless any printed imputation should
call for a printed disavowal, to which I should put
my name. A Boston paper has declared that Mr.
Adams “has no more concern in the publication of
the writings of Publicola than the author of the
Rights of man himself.”” If the equivoque here were
not intended, the disavowal is not entirely credited,
because not from Mr. Adams himself & because the
stile & sentiments raise so strong a presumption.
Besides to produce any effect he must disavow
Davila & the Defence of the American constitutions.
A host of writers have risen in favor of Paine & prove
that in this quarter at least the spirit of republican-
ism is sound. The contrary spirit of the high offi-
cers of the government is more understood than I
expected. Colo Hamilton, avowing that he never
made a secret of his principles yet taxes the impru-
dence of Mr. Adams in having stirred the question
and agrees that “his business is done.” Jay, cover-
ing the same principles under the vail of silence, is
rising steadily on the ruins of his friends. The bank
filled & overflowed in the moment it was opened.
Instead of 20 thousand shares, 24 thousand were
offered, & a great many unpresented who had not
suspected that so much haste was necessary. Thus
it is that we shall be paying 13 per cent. per ann.
for 8 millions of paper money instead of having that
circulation of gold & silver for nothing. Experience
has proved to us that a dollar of silver disappears
for every dollar of paper emitted: and for the paper
emitted from the bank 7 per cent profits will be
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received by the subscribers for it as bank paper (ac-
cording to the last division of profits by the Phila-
delphia bank) and 6 per cent on the public paper of
which it is the representative. Nor is there any
reason to believe, that either the 6 millions of public
paper or the 2 millions of specie deposited will not be
suffered to be withdrawn, and the paper thrown into
circulation. The cash deposited by strangers for
safe keeping will probably suffice for cash demands.
Very few subscribers have offered from Virginia or
N. Carolina, which gives uneasiness to H. It is im-
possible to say where the appetite for gambling will
stop. The land-office, the federal town, certain
schemes of manufacture, are all likely to be con-
verted into aliment for that rage—but this subject
is too copious for a letter and must be reserved for
conversation.—The respite from occupation which
my journey procured has entirely removed my head-
aches. Kiss and bless Mrs. Monroe & Eliza for Dear
Sir yours affectionately.

TO JOHN ADAMS J. MsSS.

PHILADELPHIA, July 17, 1791.

DeAR Sir,—I have a dozen times taken up my
pen to write to you & as often laid it down again,
suspended between opposing considerations. I de-
termine however to write from a conviction that
truth, between candid minds, can never do harm.
The first of Paine’s pamphlets on the Rights of Man,
which came to hand here, belonged to Mr. Beckley.
He lent it to Mr. Madison who lent it to me; and
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while I was reading it Mr. Beckley called on me for
it, &, as I had not finished it, he desired me, as soon
as I should have done so, to send it to Mr. Jonathan
B. Smith, whose brother meant to reprint it. I
finished reading it, and, as I had no acquaintance
with Mr. Jonathan B. Smith, propriety required
that I should explain to him why I, a stranger to
him, sent him the pamphlet. I accordingly wrote a
note of compliment informing him that I did it at the
desire of Mr. Beckley, &, to take off a little of the
dryness of the note, I added that I was glad it was to
be reprinted here & that something was to be pub-
licly said against the political heresies which had
sprung up among us &c. I thought so little of this
note that I did not even keep a copy of it: nor ever
heard a tittle more of it till, the week following, I
was thunderstruck with seeing it come out at the
head of the pamphlet.: I hoped however it would
not attract notice. But I found on my return from
a journey of a month that a writer came forward
under the signature of Publicola, attacking not only
the author & principles of the pamphlet, but myself
as it’s sponsor, by name. Soon after came hosts of
other writers defending the pamphlet & attacking

I This note, which was printed in most of the American editions of
the Age of Reason, was as follows:

‘“ After some prefatory remarks, the Secretary of State, Mr. Jeffer-
som, in a note to a Printer in Philadelphia, accompanying a copy of
this Pamphlet for republication, observes:

“‘I am extremely pleased to find it will be reprinted here, and that
something is at length to be publickly said against the political heresies
which have sprung up among us. .

“‘I have no doubt our citizens will rally a second time round the
standard of Common Sense.””
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you by name as the writer of Publicola. Thus were
our names thrown on the public stage as public an-
tagonists. That you & I differ in our ideas of the
best form of government is well known to us both:
but we have differed as friends should do, respecting
the purity of each other’s motives, & confining our
difference of opinion to private conversation. And
I can declare with truth in the presence of the Al-
mighty that nothing was further from my intention
or expectation than to have either my own or your
name brought before the public on this occasion. -
The friendship & confidence which has so long
existed between us required this explanation from
me, & I know you too well to fear any misconstruc-
tion of the motives of it. Some people here who
would wish me to be, or to be thought, guilty of im-
proprieties, have suggested that I was Agricola, that
I was Brutus &c., &c. I never did in my life, either
by myself or by any other, have a sentence of mine
inserted in a newspaper without putting my name
to it; & I believe I never shall.

While the empress is refusing peace under a me-
diation unless Crakow & it’s territory be ceded to
her, she is offering peace on the perfect statu quo to
the Porte, if they will conclude it without a mediation.
France has struck a severe blow at our navigation by
a difference of duty on tob° carried in our & their -
ships, & by taking from foreign built ships the capa-
bility of naturalization. She has placed our whale oil
on rather a better footing than ever by consolidat-
ing the duties into a single one of 6 livres. They
amounted before to some sous over that sum. Iam
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told (I know not how truly) that England has pro-
hibited our spermaceti oil altogether, & will prohibit
our wheat till the price there is 52/ the quarter, which
it almost never is. We expect hourly to hear the
true event of Genl Scott’s expedition. Reports give
favorable hopes of it. Be so good as to present my
respectful compliments to Mrs. Adams & to accept
assurances of the sentiments of sincere esteem &
respect with which I am Dear Sir Your friend &
servant.

TO JAMES MADISON J. MSS.

PrIiLADELPHIA July 24. 1791.

My DEAR SirR,—Yours of the 21st came to hand
yesterday. I will keep my eye on the advertise-
ments for Halifax. The time of my journey to Vir-
ginia is rendered doubtful by the uncertainty whether
the President goes there or not. It is rather thought
he will not. If so, I shall go later & stay a shorter
time. I presume I may set out about the beginning
of September, & shall hope your company going &
coming. The President is indisposed with the same
blind tumour, & in the same place, which he had the
year before last in New York. As yet it does not
promise either to suppurate or be discussed. He is
obliged to lye constantly on his side, & has at times
a little fever. The young grandson has had a long
& dangerous fever. He is thought better today.
No news yet from Genl. Scott, nor anything from
Europe worth repeating. Several merchants from
Richmond (Scotch, English &c.) were here lately.



286 The Writings of [1791

I suspect it was to dabble in federal filth. Let me
hear of your health. Adieu..

TO EDMUND PENDLETON J. MSS.

PuiLapeLPHIA July 24. 1791.

Dear Sir,—I received duly your favour of the
13th and communicated it to the President. The
titles of your relation were unquestionably strong
of themselves & still strengthened by your recom-
mendation. But the place was before proposed to
another whose acceptance will probably fix it.

The President is indisposed with a tumour like
what he had in New York the year before last. It
does not as yet seem as if it would come to a head.

We are wonderfully slow in receiving news from
Genl. Scott. The common accounts give reason to
hope his expedition has succeeded well. You will
have seen the rapidity with which the subscriptions
to the bank were filled. As yet the delirium of
speculation is too strong to admit sober reflection.
It remains to be seen whether in a country whose
capital is too small to carry on it’s own commerce,
to establish manufactures, erect buildings, &c., such
sums should have been withdrawn from these useful
pursuits to be employed in gambling? Whether it
was well judged to force on the public a paper cir-
culation of so many millions for which they will be
paying about 4. per cent per ann. & thereby banish
as many millions of gold & silver for which they
would have paid no interest? I am afraid it is the
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intention to nourish this spirit of gambling by throw-
ing in from time to time new aliment.

The question of war & peace in Europe is still
doubtful. The French revolution proceeds steadily,
& is I think beyond the danger of accident of every
kind. The success of that will ensure the progress
of liberty in Europe, and it’s preservation here. The
failure of that would have been a powerful argument
with those who wish to introduce a king, lords &
commons here, a sect which is all head and no body.
Mr. Madison has had a little bilious touch at New
York, from which he has recovered however. Adieu
my dear Sir.

TO JAMES MADISON J. Mss.

PHILADELPHIA July 27. 1791.

My bpEAR Sir,—I inclose you the pamphlet de-
sired in your’s of July 24. Also the one on weights
& measures received through you, of which having
another copy, be pleased to keep it. In turning over
some papers 1 came across my journal through
France, & Italy, and fancied you might be willing to
acquire of that country a knowledge at second hand
which you refuse to acquire at the first. It is written
in the way you seemed to approve on our journey.
I gave E. P.’s letter to Mr. Lear. I write to Mazzei
by a vessel which sails on Monday, so shall hope
to hear from you by that time. No body could
know of T. C’s* application but himself, H., you &

¥ Tench Coxe, for Controller, the office made vacant by the death of
Eveleigh.
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myself. Which of the four was most likely to give
it out at all, & especially in such a form? Which of
the four would feel an inclination to excite an opin-
ion that you & myself were hostile to everything not
Southern?—The President is much better. An in-
cision has been made, & a kind suppuration is
brought on. If Col° Lee be with you present my

respects to him. Adieu.
P. S. Dispatches from Genl Scott confirm the

newspaper acc® of his success, except that he was
not wounded.

TO WILLIAM SHORT J. MSS.

PuiLapeELPHIA July 28. 1791.

DeAR Sir,— * * * Young Osmont arrived
here safely, & is living with Colo. Biddle in a mer-
cantile line. He appears to be a young man of
extraordinary prudence. I am endeavoring to help
him in the case of his purchase of le Tonnelier, if the
latter had any right to the lands he pretended to
sell. Mazzei’s debt may rest between him & me, &
I shall endeavor to arrange it here. He was cer-
tainly a good hand to employ with the Abbé Morel-
let, from whom I understand there is no hope, &
but little from Barrois who is the real debtor. Per-
haps Barrois would pay me in books.* If he has a
complete set of the Greek Byzantine historians this
would balance the account. The wines from Cham-
pagne & Bordeaux, dress from Houdon, press from
Charpentier, reveille & carriages are arrived. So is

* The printer of the French edition of the Notes on Virginia.
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Petit. You have not informed me of the cost of the
Champagne, & of it’s transportation to Paris, so that
my account with the President remains still open.
I inclose you a bill of exchange for £131-5 sterl.
drawn by John Warder of this place on John Warder
& co. Merch® of London which I have indorsed to
you. Be pleased to let me know what it yields in
livres, specie, at Paris, that I may credit the Presi-
dent accordingly. You will be so good as to place
it to my credit either with yourself, or Mr.Grand or
the W. Staphorsts as you think best. I have re-
ceived my private account with you to Dec. 30.
1790. but as there have been subsequent transac-
tions, I defer looking into it till I receive them.
Your public account to July 1. 1790. is also received.
As soon as that to July 1. 1791. comes to hand, I will
take up the whole so as to make one job of it. In
your’s of May 2. you speak of your house rent, &
expences to Amsterdam. As to the former you had
better not charge it, because I think it will not be
allowed, & because you charge it on the ground of
abandoning any claim to an Outfit. If you con-
tinue in Europe an Outfit will certainly be allowed
you; if you do not, still a partial allowance may
be justly claimed. In whatever form I receive your
account, I will take the liberty of modelling it so
as to preserve to you every interest which justice and
usage will admit. With respect to the expences of
your journey to & from Amsterdam & your stay
there; it has been the usage for those residing at a
court when sent on any extraordinary mission out
of the country of their residence to charge their

VOL, VL—19.
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expences. In my journies to London & Amsterdam
I charged carriage hire, horse hire, & subsistence.
The latter included my tavern expences, lodging
d° servants &c., the whole time, but nothing for
clothes, pocket money vales &c. I think you may
do the same. If your account is come off before
you receive this, send me immediately the necessary
amendment & I will insert it.—No diplomatic ap-
pointment will be made to the next session of Con-
gress. Nothing more is known on that subject now
than when I wrote you last. Your brother is ex-
pected here daily. He is well, and is making a for-
tune in Kentucky.—They say R. H. Lee will resign
his senatorial appointment on account of his health.
—The following is the translation of the cyphered
passage of my letter of Jan. 24. which the mistake
of 1287. for 128. & 460. for 466. had confounded.
‘ Humphries is gone to Lisbon, the grade not settled.’
It was since however settled to be Resident.—
Paine’s pamphlet has been published & read with
general applause here. It was attacked by a writer
under the name of Publicola, and defended by a
host of republican volunteers. None of the de-
fenders are known. I have desired Mr. Remsen to
make up a complete collection of these pieces from
Bache’s papers, the tory-paper of Fenno rarely admit-
ting any thing which defends the present form of
government in opposition to his desire of subverting
it to make way for a king, lords & commons. There
are high names here * in favour of this doctrine, but

T At this point a series of cipher numbers is written on the margin,

which, translated, reads:
*Adams, Jay, Hamilton, Knox. Many of theCincinnati. The second
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these publications have drawn forth pretty gener-
ally expressions of the public sentiment on this
subject, & I thank God to find they are, to a man,
firm as a rock in their republicanism. I much fear
that the honestest man of the party will fall a victim
to his imprudence on this occasion, while another of
them, from the mere caution of holding his tongue
& buttoning himself up, will gain what the other
loses.

I trouble you with the care of the inclosed letters.
That to Mr. G. Morris is important, as containing a
bill of exchange.

P. S. Always be so good as to remember me to
enquiring friends as if I had named them. Since
writing the above, Petit informs me he has been all
over the town in quest of Vanilla, & it is unknown
here. I must pray you to send me a packet of sa
pods (batons) which may come very well in the
middle of a packet of Newspapers. It costs about
24s. a baton when sold by the single baton. Petit
says there is a great imposition in selling those
which are bad; that Pictot generally sells good, but
that still it will be safe to have them bought by
some one used to them.
says nothing. The third is open. Both are dangerous. They pant
after union with England as the power which is to support their pro-
jects,and are most determined Anti-gallicans. Itis prognosticated that

our republic is to end with the President’s life. But I believe they will
find themselves all head and no body.”
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TO THE U. S. CHARGE D’AFFAIRES IN FRANCE
(WILLIAM SHORT)
PHILADELPHIA, July 28, 1791.

DEeAR SIR,— * * * The difference of 62%10
the hogshead, established by the National Assembly
on tobacco brought in their and our ships, is such
an act of hostility against our navigation as was not
to have been expected from the friendship of that
Nation. It is as new in it’s nature as extravagant
in its degree, since it is unexampled that any nation
has endeavoured to wrest from another the carriage
of it’s own produce, except in the case of their Colo-
nies. The British navigation act, so much and so
justly complained of, leaves to all nations the car-
riage of their own commodities free. This meas-
ure too is calculated expressly to take our own
carriage from us, and give the equivalent to other
nations: for it is well known that the shipping of
France is not equal to the carriage of their whole
commerce; but the freight in other branches of
navigation being on an equal footing with only 40*
the hogshead in ours, and this new arrangement
giving them 62%.10 the hogshead in addition to
their freight, that is to say, 1o2*-10 instead of 4o,
their vessels will leave every other branch of business
to fill up this. They will consequently leave a void
in those other branches, which will be occupied by
English, Dutch and Swedes, on the spot. They
complain of our Tonnage duty; but it is because it
is not understood. In the ports of France we pay
fees for anchorage, buoys and beacons, fees to
measurers, weighers and guagers, and in some
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countries for light-houses. We have thought it
better that the public here should pay all these, and
reimburse itself by a consolidation of them into one
fee, proportioned to the tonnage of the vessel, and
therefore called by that name. They complain that
the foreign tonnage is higher than the domestic. If
this complaint had come from the English it would
not have been wonderful, because the foreign tonnage
operates really as a tax on their commerce, which,
under this name, is found to pay 164 dollars for every
dollar paid by France. It was not conceived that
the latter would have complained of a measure cal-
culated to operate so unequally on her rival—and I
still suppose she would not complain, if the thing
were well understood. The refusing to our vessels
the faculty of becoming national bottoms on sale to
their citizens, was never before done by any nation
but England. I cannot help hoping that these were
wanderings of a moment, founded in misinforma-
tion, which reflection will have corrected before you
receive this.

Whenever jealousies are expressed as to any supposed
views of ours on the dominion of the West Indies, you
cannot go farther than the truth in asseriing we have
none. If there be one principle more deeply rooted
than any other in the mind of every American, it s
that we should have nothing to do with conquest. As
lo commerce indeed we have strong semsations. In
casting our eyes over the earth, we see no instance of a
nation forbidden, as we are, by foreign powers, to deal
with neighbours, and obliged with them to carry into
another hemisphere, the mutual supplies necessary to
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relieve mutual wants. This is not merely a question
between the foreign power and aour neighbour. We are
interested in it equally with the latter, and nothing but
moderation, at least with respect to us, can render us
indifferent to its comtinuance. Am exchange of sur-
plusses and wants between neighbour nations, is both a
right and a duty under the moral law, and measures
against right should be mollified in their exercise, if
1t be wished to lengthen them to the greatest term pos-
sible. Circumstances sometimes require, that rights
the most unquestionable should be advanced with
delicacy. It would seem that the one now spoken of,
would need only a mention to be assented to by any
unprejudiced mind: But with respect to America,
Europeans in general, have been too long in the habit
of confounding force with right. The Marquis de La
Fayette stands in such a relation between the two coun-
tries, that I should think him perfectly capable of
seizing what 1s just as to both. Perhaps on some occa-
ston of free conversation, you might find an opportunity
of tmpressing these truths on his mind, and that from
him, they might be let out at a proper moment, as mat-
ters meriting consideration and weight, when they shall
be engaged in the work of forming a Constitution for
our neighbours. In policy, if mot in fjustice, they
should be disposed to avoid oppression, which, falling
on us, as well as on their colonies, might tempt us to
act together.*

The element of measure adopted by the National
Assembly excludes, 7pso facto, every nation on earth

* This paragraph is in cipher in original,
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from a communion of measure with them; for they
acknowledge themselves, that a due proportion for
admeasurement of a meridian crossing the 45th
degree of latitude, and terminating at both ends in
the same level, can be found in no other country on
earth but theirs. It would follow then, that other
nations must trust to their admeasurement, or send
persons into their country to make it themselves,
not only in the first instance, but when ever after-
wards they may wish to verify their measures. In-
stead of concurring, then, in a measure which, like
the pendulum, may be found in every point of the
45th degree, and through both hemispheres, and
consequently in all the countries of the earth lying
under that parallel, either Northern or Southern,
they adopt one which can be found but in a single
point of the Northern parallel, and consequently
only in one country, and that country is theirs.

I left with you a statement of the case of Schweig-
hauser & Dobrée, with the original vouchers on
which it depends. From these you will have known,
that being authorized by Congress to settle this
matter, I began by offering to them an arbitration
before honest and judicious men of a neutral nation.
They declined this, & had the modesty to propose an
arbitration before merchants of their own town. I
gave them warning then, that as the offer on the
part of a sovereign nation to submit to a private
arbitration was an unusual condescendence, if they
did not accept it then, it would not be repeated, and
that the United States would judge the case for them-
selves hereafter. They continued to decline it, and
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the case now stands thus. The territorial judge of
France has undertaken to call the United States to
its’ jurisdiction, and has arrested their property, in
order to enforce appearance, and possess themselves
of a matter whereon to found a decree: But no Court
can have jurisdiction over a sovereign nation. This
position was agreed to; but it was urged, that some
act of Mr. Barclay’s had admitted the jurisdiction.
It was denied that there had been any such act by
Mr. Barclay, and disavowed if there was one, as
without authority from the United States, the prop-
erty on which the arrest was made, having been
purchased by Dr. Franklin, and remaining in his
possession till taken out of it by the arrest. On this
disavowal it was agreed that there could be no
further contest, and I received assurance that the
property should be withdrawn from the possession
of the court by an evocation of the cause before the
King’s council, on which, without other proceedings,
it should be delivered to the United States. Ap-
plications were repeated as often as dignity or even
decency would permit, but it was never done. Thus
the matter rests, and thus it is meant it should rest.
No answer of any kind is to be given to Schweig-
hauser & Dobrée. If they think proper to apply to
their Sovereign, I presume there will be a commu-
nication either through you or their representative
here, and we shall have no difficulty to show the
character of the treatment we have experienced.

I will observe for your information that the sus-
tenance of our captives at Algiers is committed to
Col: Humphreys.
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You will be so kind as to remember that your
public account, from the 1st day of July 1790 to the
last of June 1791 inclusive, is desired before the
meeting of Congress, that I may be able to lay be-
fore them the general account of the foreign fund for
that year.

General Scott has returned from a successful ex-
pedition against the Northern Indians, having killed
32. warriors, taken 58. women and children prisoners,
and destroyed three towns and villages, with a great
deal of corn in grain and growth. A similar expedi-
tion was to follow immediately, while preparation
is making for measures of more permanent effect;
so that we may reasonably hope the Indians will be
induced to accept of peace, which is all we desire.

Our funds have risen nearly to par. The eight
millions for the bank was subscribed as fast as it
could be written, and that stock is now above par.
Our crops of wheat have been rather abundant, and
of excellent quality. Those of Tobacco are not very
promising as yet. The Census is not yet completed,
but from what we hear, we may expect our whole
numbers will be nearer four than three millions. I
inclose a sketch of the numbers as far as we yet know
them.

TO THOMAS PAINE J. MSs.

PHILADELPHIA, July 29, 1791.
DEAR Sir,—Your favor of Sep. 28, 1790. did not
come to my hands till Feb. 11, and I have not an-
swered it sooner because it said you would be here
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in the Spring. That expectation being past, I now
acknowlege the receipt. Indeed I am glad you did
not come away till you had written your Rights of
man. That has been much read here, with avidity
and pleasure. A writer under the signature of
Publicola has attacked it. A host of champions
entered the arena immediately in your defence. The
discussion excited the public attention, recalled it
to the Defence of the American constitutions and
the Discourses on Davila, which it had kindly
passed over without censure in the moment, and
very general expressions of their sense have been
now drawn forth; & I thank God that they appear
firm in their republicanism, notwithstanding the
contrary hopes & assertions of a sect here, high in
names, but small in numbers. These had flattered
themselves that the silence of the people under the
Defence and Davila was a symptom of their con-
version to the doctrine of king, lords, & commons.
They are checked at least by your pamphlet, & the
people confirmed in their good old faith.

Your observations on the subject of a copper coin-
age have satisfied my mind on that subject, which I
confess had wavered before between difficulties. As
a different plan is under consideration of Congress,
& will be taken up at their meeting, I think to watch
the proper moment, & publish your observations
(except the Notes which contain facts relative to
particular persons which I presume you would dis-
like to see published, & which are not necessary to
establish the main object,) adding your name, be-
cause it will attract attention & give weight to the
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publication. As this cannot take place under four
months, there is time for you to forbid me, if it
should be disagreeable to you to have the observa-
tions published, which however I hope it will not be.

Genl Scott has just returned from a successful ex-
pedition against the Indians, having killed 32 war-
riors & taken 58 women and children & burnt several
towns. I hope they will now consent to peace,
which is all we ask. Our funds are near par; the
crops of wheat remarkably fine; and a great degree
of general prosperity arising from 4. years successive -
of plentiful crops, a great diffusion of domestic manu-
facture, a return to economy, & a reasonable faith in
the new government.—1I shall be happy to hear from
you, & still more to see you, being with great & sin-
cere esteem Dr. Sir your friend & servt.

TO THE PRESIDENT OF THE UNITED STATES
D. S. MSS.

PHILADELPHIA, July 30, 1791.

S1R,—I have the honour to inclose for your perusal
a letter which I have prepared for Mr. Short.

The ill humour into which the French colonies are
getting, and the little dependance on the troops sent
thither, may produce a hesitation in the National
Assembly as to the conditions they will impose in
their constitution. In a moment of hesitation, small
matters may influence their decision. They may see
the impolicy of insisting on particular conditions
which operating as grievances on us, as well as on
their colonists, might produce a concert of action.
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I have thought it would not be amiss to trust to Mr.
Short the sentiments in the cyphered part of the
letter, leaving him to govern himself by circum-
stances whether to let them leak out at all or not, &
whether so as that it may be known or remain un-
known that they come from us. A perfect know-
ledge of his judgment & discretion leaves me entirely
satisfied that they will be not used or so used, as
events shall render proper. But if you think that
the possibility that harm may be done, overweighs
the chance of good, I would expunge them, as in the
case of doubt it is better to say too little than too
much.

TO JAMES SULLIVAN J. MsS.
PHILADELPHIA, July 31. 1791.

Th. Jefferson presents his compliments to Mr.
Sullivan & thanks him for the perusal of the pam-
phlet he was so kind as to send him.* He sees with
great pleasure every testimony to the principles of
pure republicanism; and every effort to preserve un-
touched that partition of the sovereignty which our
excellent constitution has made, between the general
& particular governments. He is firmly persuaded
that it is by giving due tone to the latter, that the
former will be preserved in vigour also, the constitu-
tion having foreseen it's incompetency to all the ob-
jects of government & therefore confined it to those
specially described. When it shall become incom-

I Observations upon the Government of the United States . . .
Boston: Mbccxcr.
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petent to these also, instead of flying to Monarchy
or that semblance of tranquillity which it is the
nature of slavery to hold forth, the true remedy
would be a subdivision as Mr. Sullivan observes.
But it is hoped that by a due poise & partition of
powers between the general & particular govern-
ments we have found the secret of extending the
benign blessings of republicanism over still greater
tracts of country than we possess, and that a sub-
division may be avoided by ages, if not for ever.

TO THE SECRETARY OF WAR J. MsSs.

(HENRY KNOX)

PHILADELPHIA, August 10® 1791.

DEAR Sir,—I have now the honor to return you
the Petition of Mr. Moultrie on behalf of the South
Carolina Yazoo Company. Without noticing that
some of the highest functions of sovereignty are
assumed in the very papers which he annexes as
his justification, I am of opinion that Government
should firmly maintain this ground; that the Indians
have a right to the occupation of their Lands inde-
pendent of the States within whose chartered lines
they happen to be; that until they cede them by
Treaty or other transaction equivalent to a Treaty,
no act of a State can give a right to such lands;
that neither under the present Constitution, nor
the antient Confederation, had any State or person
a right to Treat with the Indians, without the
consent of the General Government; that that
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consent has never been given to any Treaty for the
cession of the Lands in question; that the Govern-
ment is determined to exert all it’s energy for the
patronage and protection of the rights of the Indians,
and the preservation of peace between the United
States and them; and that if any settlements are
made on Lands not ceded by them, without the
previous consent of the United States, the Government
will think itself bound, not only to declare to the
Indians that such settlements are without the au-
thority or protection of the United States, but to re-
move them also by the public force.

It is in compliance with your request, my dear
Sir, that I submit these ideas to you, to whom it
belongs to give place to them, or such others as
your better judgment shall prefer, in answer to Mr.
* Moultrie.

TO THE FRENCH MINISTER J. MSS.

(JEAN BAPTISTE TERNANT)

Aug. 12. 1791.

The Secretary of state has the honour to inform
the Minister of France that the President will re-
ceive his letters of credence to-day at half after two:
that this will be done in a room of private audience,
without any ceremony whatever, or other person
present than the Secretary of state, this being the
usage which will be observed.

As the Secretary of state will be with the Presi-
dent before that hour on business, the Minister will
find him there.
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TO JAMES MADISON MAD. MsS.

PHILADELPHIA Aug. 18. 1791.

My pEAR SIR,—I have just now received your
favor of the 16th. and tho’ late at night I scribble a
line that it may go by the morning’s post. I inclose
you two letters which have been awaiting you here
several days. Also a copy of the census which I
had made out for you. What is in red ink is con-
jectural, the rest from the real returns. The return
of Virginia is come in this day, seven hundred &
forty odd thousand, of which 296,000 blacks, both
exclusive of Kentucky.—Try to arrive here on Tues-
day time enough (say by 4 o’clock) to come & dine
with E. Randolph, Ross &c. half a dozen in all en
petite comité. 1 have been much pleased with my
acquaintance with the last. He is a sensible Mer-
chant, an enemy to gambling & all tricks of finance.
My horse will certainly die from all accounts. He
is out at pasture to see what fresh air & grass will
do. Yours will be a fortunate aid. I have written
to Mr. Randolph to look out for one to bring me
back. I set out on Monday fortnight at the latest;
but will try to be off some days sooner. I shall be
obliged to meet the President at the Sale at George
Town Octob. 14. All your acquaintances are per-
petually asking if you are arrived. It has been the
first question from the President every time I have
seen him for this fortnight. If you had arrived be-
fore dinner to-day, I had a strong charge to carry
you there. Come on then & make us all happy.
Adieu my dear friend yours affectionately.
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TO THE U. S. MINISTER TO PORTUGAL . mss.
(DAVID HUMPHREYS)
PHILADELPHIA Aug. 23. 179I.

DEAR Sir,—I received yesterday your favors of
June 7. No. 21. & June 17. No. 22. Mr. Barclay
will have delivered you my two letters of May 13.
& July 13.

Since his departure no remarkable events have
taken place. He would convey to you the official