THE ORIGIN OF
THE DISTINCTION OF RANKS



NATURAL LAW AND
ENLIGHTENMENT CLASSICS

Knud Haakonssen
General Editor



John Millar







$203OCIUOCIOCHICUOCIOTIOTHICIOCIOCHOCHOCIOCIOTHICIOCIOCHICUOCIOCS

10016 0IG NG G b bl ol ailnilailailnilnilnibnibnbnbnlnllallail i nilynil gl il nilnibnibnbnbnlnlnllallynin:

NATURAL LAW AND
ENLIGHTENMENT CLASSICS

The Origin of the
Distinction of Ranks:

Or, An Inquiry into the Circumstances
Which Give Rise to Influence and Authority,
in the Different Members of Society

John Millar

Edited and with an Introduction
by Aaron Garrett

The Works and Correspondence of John Millar

EZESES
LIBERTY FUND

Indianapolis

10010010 RG G b allallal il ailailailailnilnibnisnbnbnllallnllyaialyailyailailailailnibnibnbnbnlnlallalyaisa)

LO0IO0IOCIOCIOCIOCIOCIOCHICUICHICHUITHITIIOIOCIOCIOCIOCIOCIOCIOCT




This book is published by Liberty Fund, Inc., a foundation established

to encourage study of the ideal of a society of free and responsible individuals.

ESEST S

The cuneiform inscription that serves as our logo and as the design motif for
our endpapers is the earliest-known written appearance of the word
“freedom” (amagi), or “liberty.” It is taken from a clay document written
about 2300 B.C. in the Sumerian city-state of Lagash.

Introduction, annotations © 2006 Liberty Fund, Inc.
All rights reserved

Printed in the United States of America

10 09 08 o7 o6 C 5 4 3 2 1
10 09 o8 07 o6 P 5 4 3 2 1

Frontispiece: Portrait of John Millar by James Tassie. Copyright Scottish
National Portrait Gallery; reprinted by permission.

Library of Congress Cataloging-in-Publication Data
Millar, John, 1735-1801.

The origin of the distinction of ranks, or,
An inquiry into the circumstances which give rise to influence and authority,
in the different members of society/John Millar;
edited and with an introduction by Aaron Garrett.
p. cm.—(Natural law and enlightenment classics)
Includes bibliographical references and index.
ISBN-13: 978-0-86597-476-0 (hardcover: alk. paper) 1sBN-10: 0-86597-476-4 (hardcover: alk. paper)
ISBN-13: 978-0-86597-477-7 (pbk.: alk. paper) 1sBN-10: 0-86597-477-2 (pbk.: alk. paper)
1. Social classes—History—Early works to 1800.
2. Women—History—Early works to 1800. 3. Women—Social conditions—Early works to 1800.
4. Primitive societies—Early works to 1800. 5. Parent and child—Early works to 1800.
6. Master and servant—Early works to 1800.
I. Garrett, Aaron. II. Tite. III. Title: Origin of the distinction of ranks.
IV. Title: Inquiry into the circumstances which give rise to influence and authority,
in the different members of society. V. Series.
HTG607.MS545 2006

305.5' 12—dc22 2005022900

LIBERTY FUND, INC.
8335 Allison Pointe Trail, Suite 300
Indianapolis, Indiana 46250-1684



CONTENTS

Introduction ix
A Note on the Text xx1
Acknowledgments xxiii

THE ORIGIN OF THE DISTINCTION OF RANKS
Or, An Inquiry into the Circumstances Which Give Rise to
Influence and Authority, in the Different Members of Society 1

APPENDIX I. Note on the Editions 281
APPENDIX 2. Millar’s Preface to the First Edition 284
APPENDIX 3. Millar’s “Lectures on Government” 288
Bibliography 291

Index 299






INTRODUCTION

What is the nature of authority? How does it change and why? 7he Origin
of the Distinction of Ranks is John Millar’s! concise but trenchant answer
to these questions via an empirical analysis of three so-called adventitious?
personal rights and one adventitious “governmental right” of natural law
theory: the right of husband over wife, father over children, master over
servants, and chief or sovereign over tribesmen or citizens. These rights are
of obvious interest for a social philosopher since all have a degree of au-
thority built into them—the right of the father over the child, for example,
presumes the father’s authority to appropriately discharge his role and the
duties incumbent to it. Yet, when these four rights are examined compar-

1. There is a growing secondary literature on Millar. In preparing this edition I have
benefited particularly from, and drawn extensively on, Knud Haakonssen, Natural Law
and Moral Philosophy (Cambridge: Cambridge University Press, 1996), chap. 5; William
Lehmann, John Millar of Glasgow 1735—1801: His Life and Thought and His Contributions
to Sociological Analysis (Cambridge: Cambridge University Press, 1960); John Cairns,
“John Millar’s Lectures on Scots Criminal Law,” Oxford Journal of Legal Studies 8.3
(1988): 364—400; Michael Ignatieff, “John Millar and Individualism,” in Wealth and Vir-
tue, Istvan Hont and Michael Ignatieff, eds. (Cambridge: Cambridge University Press,
1983), 317—43; Duncan Forbes, “‘Scientific Whiggism’: Adam Smith and John Millar,”
Cambridge Journal 7 (1953—54): 643—70; Knud Haakonssen, 7he Science of a Legislator:
The Natural Jurisprudence of David Hume and Adam Smith (Cambridge: Cambridge
University Press, 1985).

2. The distinction between natural and adventitious states, duties, and rights was
common in natural law, adventitious rights being “those which arise or are made out of
some human institution.” See Francis Hutcheson, Philosophia Moralis Institutio Com-
pendiaria (translated as A Short Introduction ro Moral Philosophy), 11.5.1. The Institutio
was the textbook for Hutcheson’s moral philosophy courses and was used also by Smith
for his first course in 175152 when he filled in for the ailing Thomas Craigie (Ian S. Ross,
The Life of Adam Smith [Oxford: Clarendon Press, 1995], 111-12). In his biography of
Millar, John Craig notes that Millar attended these lectures; see pp. 8—9 below.

ix



X INTRODUCTION

atively and historically, from Aragon to Zeeland, from ancient Rome to
Georgian Glasgow, drastic differences appear in the authority appropriate
to the exercise of the right. And this is not just a problem of comparing
European and non-European societies. The Roman law, the backbone of
much European legal and moral thinking, allowed the head of the house-
hold to treat wife, children, and servants as property and to expose infants.>
The authority appropriate for the exercise of the right by early Romans
(and Greeks) is completely at odds with the authority proper to a progres-
sive eighteenth-century society. Millar’s Ranks provides an empirical ac-
count of how rights arise and how they change, and a means to understand
historical discrepancies in the scope of authority. It also attempts to draw
some limited normative consequences and thus offer the elements of an
empirical moral theory.

The Argument of the Ranks

It is not surprising that the Ranks turns on rights, considering that the three
most important influences on Millar’s thinking all stressed that evolving
systems of justice and rights were the backbone of morals and human na-
ture. In Zreatise I11.2 David Hume argued that justice is an artificial human
creation that guides and serves human utility. In his seminal essay, “The
Rise and Progress of the Arts and Sciences,” Hume discussed the history
of the authority of husband over wife—the subject of the first long section
of the Ranks—as an index of the progress of manners in society.* Adam
Smith presented his historical theory of justice and rights in a series of
lectures on moral philosophy that Millar attended in 1751. Student tran-
scripts from Smith’s lectures from the 1760s include extensive treatment of
the rights Millar later considered in the Ranks, rooted in a stadial division
between the ages of “Hunters,” “Shepherds,” “Agriculture,” and “Com-

3. The question was debated in natural law theory (see p. 171 note). Hume discussed
it in “A Dialogue” (David Hume, Enquiries, 3rd ed., ed. L. A. Selby-Bigge and . H.
Nidditch [Oxford: Clarendon Press, 19751, 324—28), Smith in The Theory of Moral Sen-
timents (V.2.15).

4. David Hume, Essays Moral, Political, and Literary, rev. ed., ed. Eugene V. Miller
(Indianapolis: Liberty Fund, 1985), 131-34.
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merce.”” Lord Kames treated the historical evolution of different aspects
of the law, including criminal law and property law, in his Historical Law-
Tracts (1758), connecting legal obligation, moral duty, and social progress.®

Justice, law, and rights were also central to Millar’s pedagogy. When the
first edition of the Ranks appeared in 1771— Observations Concerning the
Distinction of Ranks in Society—Millar had held the Regius Chair of Civil
Law at the University of Glasgow for ten years. His primary teaching duty
had been lecturing on Justinian’s /nstitutes and Digest with the aid of Hei-
neccius’s commentaries.” The combination of Smith’s jurisprudence and
variations in rights within the Digest itself—for example, changes in the
Roman peculium (Ranks, <132—33>)—must have set Millar thinking about
the history of adventitious rights. Furthermore, in addition to his regular
course Millar undertook a series of “private” “Lectures on Government.”
These lectures, which he continued for the rest of his life, were the source
of his two major works: the Ranks and the Historical View (see appendix
3). Given the connection between the government lectures and the course
on Roman law, it is unsurprising that the Ranks—the first part of the “Gov-
ernment” course—is infused with justice and rights.

The Ranks’s treatment of rights and their order was likely derived from
Smith; likewise the division of human history into the four “ages” distin-
guished by population, wealth, the needs these engendered, and the ways
those needs were satisfied.® Man’s earliest stages were characterized almost
wholly by attempts to satisfy simple needs. As basic needs were satisfied
more efficiently and population grew, wealth resulting from the satisfaction

s. Smith, Lectures on Jurisprudence, ed. R. L. Meek, D. D. Raphael, and P. G. Stein
(Oxford: Oxford University Press, 1978), L] (A), i.27. Following standard practice,
Smith’s Lectures of 1762—63 are abbreviated “LJ (A),” and Smith’s Lectures of 1766
“LJ (B).”

6. “Moral duties, originally weak and feeble, acquire great strength by refinement of
manners in polished societies.” Henry Home, Lord Kames, Historical Law- Tracts (Ed-
inburgh: A. Kincaid and J. Bell, 1758), L:92.

7. Johann Gottlieb Heineccius (1681-1741) was a widely read and erudite natural law-
yer. Millar used two works by Heineccius in structuring his civil law course: Elementa
Juris civilis secundum ordinem Institutionem (1725) and Elementa juris civilis secundum
ordinem Pandectarum (1727).

8. Smith, Lectures on Jurisprudence, L] (A), i.27, iv—v, 200-330. Kames also used a
stadial scheme in the Historical Law-Tracts (1:28).
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of needs allowed for leisure, the rise of human institutions, and more com-
plex desires—the arts and sciences, taste, and love.

Romantic love provides a good illustration of how successive stages mul-
tiply needs. In the earliest stages of mankind commerce between the sexes
was a ubiquitous function of animal need and so considered of little import
in comparison with the acquisition of food (<28>). When men moved to
the pastoral stage, food supplies became more regular and the labor in ac-
quiring them less:

The leisure, tranquillity, and retirement of a pastoral life, seem calculated,
in a peculiar manner, to favour the indulgence of those indolent gratifi-
cations . .. and mere animal pleasure is more frequently accompanied
with a correspondence of inclination and sentiment. (<58>)

The transition to the pastoral stage also initiated the system of ranks,’
as families acquired surplus wealth and power. When families separated due
to growing estates and retinues, the resultant rivalries between different
families seeking prominence in the order of ranks led to the suppression
of sexual desires and “animal” commerce between the sexes. At the same
time, increased leisure allowed young men and women to fixate more on
desires that had been considered unimportant in the previous stage of so-
ciety. Consequently, “the inclinations of individuals . . . will break forth
with greater vigor, and rise at length to a higher pitch, in proportion to the
difficulties which they have surmounted” (<61>). With this structural ex-
planation (and much comparative empirical evidence) Millar showed how
romantic love arose as a passion and became an important motive foraction.
For example, interfamilial contests over women gave rise to chivalric com-
bat mediated by elites dispensing justice and thus avoiding feuds through
a courtly system of ranks. These changes resulted in human beings with
more complex social codes and more varied emotional lives that they
needed to satisfy.'

For Millar, different historical stages were not just distinct but progressive:

9. “Ranks” means not just social or economic classes but any consistent, enduring
ordering recognized and approved of by spectators.

10. Hume had stressed, as well, the rise of romantic love in connection with the
progress of society (Hume, “Rise and Progress,” Essays, 131-34).
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“Thereis. . . in human society, a natural progress from ignorance to knowl-
edge, and from rude to civilized manners, the several stages of which are
usually accompanied with peculiar laws and customs” (<4>). Each suc-
ceeding stage satisfies needs in a prior stage while developing new needsand
the means to satisfy and express them through science (“knowledge”) and
art (“civilized manners”). Stages were also progressive in another sense: our
present stage of commerce has far less brutality than the first stage and less
romantic extravagance than the later stages and thus allows women to be
“more universally regarded upon account of their useful or agreeable tal-
ents” (<89>). Millar clearly viewed the unbigoted meritocracy and personal
liberty appropriate to the fourth stage of society as desirable, and slavery
and domestic tyranny as inappropriate to a progressive society insofar as it
thwarted liberty and merit. In other words, unlike Rousseau and like Smith
and Hume, Millar considered liberty and equality to be social achieve-
ments:"!

Whereever men of inferior condition are enabled to live in affluence by
their own industry, and, in procuring their livelihood, have little occasion
to court the favour of their superiors, there we may expect that ideas of
liberty will be universally diffused. This happy arrangement of things is
naturally produced by commerce and manufactures; but it would be as
vain to look for it in the uncultivated parts of the world, as to look for the
independent spirit of an English waggoner among persons of low rank in
the highlands of Scotland. (<241—42>)

This stress on progress was not an unbridled advocacy of wealth. Much
like Smith, Millar viewed stagnant luxury as a dangerous corruptor of mor-
als that stopped “useful and agreeable” talents from being recognized.!?

11. This point was so important for Millar that he changed the neat rights-centered
chapter structure of the first two editions of Ranks and added a separate chapter on the
subject (chap. V).

12. “The excessive opulence of Rome, about the end of the Commonwealth, and
after the establishment of the despotism, gave rise to a degree of debauchery of which
we have no example in any other European nation” (<103>). It is notable that Millar’s
main objection to debauchery in this context was that it restricts women to being viewed
as sexual objects, a criticism possible only from an enlightened stage of commerce. Millar
criticized “the voluptuousness of Eastern nations” (<102>) for reducing women to a state
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Wealth is desirable only insofar as it gives rise to liberty and historical
progress.

The scientist of human nature arrives at regularities that differentiate
these stages through cross-cultural and comparative historical study. Mil-
lar’s conclusions were tempered by the circumspect attitude toward evi-
dence that he had learned from Hume.'? In the later chapters of Ranks on
government he made much use of Montesquieu’s comparisons of legal
codes and constitutions in 7he Spirit of the Laws. But Millar presumed,
following Hume and contra Montesquieu, that mores or “moral causes,”
as opposed to physical causes such as climate, are responsible for charac-
teristic differences in human population. Customs and mores arise from
the aggregate actions of individuals. But individuals differ widely in their
behavior, and the comparison of a few human individuals is not sufficient
to educe general rules of human nature. By comparing many individuals,
or different societies composed of many individuals, one can find consis-
tent patterns of behavior. And by comparing regularities across historical
periods the human scientist can discern stadial differences determined by
underlying causes in human nature.

The stadial analysis had a further important function. It presupposed no
particular contingent historical narrative such as “the Goths invaded,”
“Watt discovered the steam engine.” Consequently, the “Age of Hunters”
was not a particular time or place but rather a social arrangement built
around a mode of subsistence that had existed, and perhaps would exist,

of “slavery and confinement” as well. For parallel criticisms, see Adam Smith, 7heory of
Moral Sentiments, ed. D. D. Raphael and A. L. Macfie (Oxford: Clarendon, 1976), IILiii;
and An Inquiry into the Nature and Causes of the Wealth of Nations, ed. R. H. Campbell,
A. S. Skinner, and W. B. Todd (Oxford: Oxford University Press, 1976), ILiii. Millar’s
main objection seems to have been that “the chief effect of debauchery . . . has been to
turn the attention, from the pursuits of business or ambition, to the amusements of
gallantry” (<108>). Although Millar did not mention the impartial spectator, given
Smith’s influence it seems that the criticism of prior stages of society was made with
reference to an impartial spectator who approves and recognizes useful and agreeable
qualities in the Age of Commerce, and criticizes their neglect or destruction in prior
stages.

13. See pp. 85—86 below.
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in many times and places. Thus the divide between “ancientsand moderns”
that fascinated thinkers like Hume in the first half of the eighteenth cen-
tury and continued to interest many thinkers who promoted comparative
stadial history—such as Kames, Monboddo, and Gilbert Stuart—was
moot. Instead, history has a scientifically accessible structure with identi-
fiable moral causes.

This does not mean that stages necessarily follow one another like clock-
work. Rome declined because of excess luxury and the accidental cause of
the barbarian invasions (<218-19>). Accidents enter into the forms of par-
ticular governments as well. For example, Solon’s and Lycurgus’s idiosyn-
crasies were partially responsible for the very different manners of Athens
and Sparta. But for laws to have influence with the people whom they are
to govern, they must harmonize with and speak to existing regularities. The
scientist of human nature should discover these empirical regularities yet
not dismiss the role of accident (<7>)."

So far this is of a piece with Hume and Smith. But Millar’s Ranks goes
beyond them in providing a stadial genealogy of particular rightsand show-
ing that rights should be understood as evolving responses to human needs.
By focusing on familial rights Millar brought the problem of natural rights
into sharp focus. If the most basic social rights are mutable and artificial,
and if man is social, what is one to make of natural rights at all? Hume had
pointed the way in his analyses of property in the 77eatise and of the history
of love by implying that all rights are to some degree adventitious, and
natural rights of the Lockean sort are highly questionable. Millar’s contri-
bution was to push this analysis in a single-minded way within a well-
worked-out historical theory.”

A comparison with Smith’s discussion of the rights of husband over wife
shows Millar’s novelty. Smith taught jurisprudence through the framework
of his predecessor and teacher Francis Hutcheson, building the discussion
of the first of the rights “which belong to a man as a member of a family”
around three aspects of marriage: “1st, the manner in which this union is

14. Cf. Millar’s discussion of polygynous and matrifocal societies as a variant on the
normal patriarchal structure of the first stage of society (<53—54>).
15. See Knud Haakonssen, Natural Law and Moral Philosophy, chap. s.
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entered into and the origin of it; 2dly, the obligation or rights that are
thereby acquired and the injuries corresponding to these; and 3dly, the man-
ner in which it is dissolved” (L] (A), iii.2). Smith treated these rights his-
torically, but the discussion was always structured by background issues in
natural law: the standing of polygamy, the perpetuity of marriage, the rea-
sons for dissolving a marriage. The primary purpose of Smith’s lectures was
to elucidate marriage; the historical evolution of marital rights was auxiliary.
Similarly, Smith’s very brief discussion of the right of father over children
centered on the issue of greatest interest to natural lawyers: patria potestas.
Smith’s discussions of the rights of the master and, most notably, the
rights of the community member or citizen involve much more extensive
stadial comparison. He used comparisons between societal stages to make
a normative claim, “that the state of slavery is a much more tolerable one
in a poor and barbarous people than in a rich and polished one” (L] (A),
iii.105), and he developed a complex stadial history of governments as well
(iii.105—v. 43), both of which influenced the Ranks. Unlike Smith, however,
Millar treated each of the rights directly through the stadial theory and
showed how changes in the scope of the right arose from changing needs.
We have seen this with the right of husband over wife; Millar made parallel
arguments for the other three rights under consideration. Furthermore, he
attempted to draw normative consequences about authority itself. Slavery
and brutality toward inferiors have no place in progressive societies because
authority has legitimacy when it is used to efficiently satisfy needs. The
authority appropriate to an adventitious right in a particular historical stage
ought to be limited by the useful and agreeable ends that the rights allow
human groups to fulfill. Once a right gets in the way of the satisfaction of
these needs, for example, by stopping useful and agreeable talents of women
from being recognized, it is no longer legitimate. With this insight Millar
had created a fully empirical moral theory centered on adventitious rights

and allowing for normative criticisms.

John Craig’s “Account of the Life
and Writings of the Author”

Ranks is an important work of empirical moral philosophy, and the fourth,
posthumous edition is further enhanced by John Craig’s “Account of the
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Life and Writings of the Author.”'¢ Craig’s fascinating portrait details the
intellectual milieu of Glasgow, the teaching of law at the university, the
great regard in which Millar was held, and his rare personal qualities. John
Craig (1766-1840) was Millar’s nephew, and he studied under him at Glas-
gow in the late 1770s, acquiring a firsthand acquaintance with his uncle’s
teaching methods. He was, along with Millar’s son-in-law James Mylne,
the literary executor of Millar’s estate. The two also made a posthumous
edition of the Historical View, which added two volumes of manuscripts
(1803). Craig, a notable political theorist himself, wrote two works: Elements
of Political Science (1814), in which he drew out further consequences of
Smith’s and Millar’s political philosophy, and Remarks on Some Funda-
mental Doctrines in Political Economy (1821). Consequently, Craig was in a
unique position to understand Millar’s life, his influences, and his doctrines
and should be the first stopping point for Millar’s readers.!”

Sources Used by Millar

Millar used a wide range of sources to make his stadial argument in the
Ranks. I will briefly consider four of the types of sources on which he drew.

1. Because of the comparative historical nature of Millar’s project, travel
narratives were important sources. He kept up with this expanding litera-
ture and added footnotes to the second and third editions as evidence be-
came available from newly published reports. Many of the travel writers he
drew on are now obscure, but by examining a few we can get a sense of the
breadth of Millar’s reading.

Millar made extensive use of the Abbé Prevost’s enormous collection of
travel reports, the Histoire Générale. Each volume of the Histoire Générale
includes a number of different “books”; hence Millar’s citation procedure
refers to the volume, the book within the volume, and normally a chapter
within the book. He also made repeated use of another massive, popular
work, the Modern Universal History, which collects ancient sources, his-
tories, and travel narratives in its forty-plus volumes.

16. Millar has had important if scant admirers since his death, including James Mill,
John Stuart Mill, and Werner Sombart. See Lehman, John Millar of Glasgow, chap. 14.
17. Thanks to Knud Haakonssen for supplying me with information on Craig.
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One of the best-known travel reports Millar drew on was William Dam-
pier’s New Voyage (1697). Dampier is now primarily remembered fora 1703
expedition in which Alexander Selkirk found Dampier so unbearable as a
captain that he asked to be marooned on Juan Ferndndez rather than stay
onboard the ship. He lived on Juan Fernindez until 1709 and became the
model for Defoe’s Robinson Crusoe. Another important seventeenth-
century source was Jean Chardin’s Journal du voyage du Chevalier Chardin
en Perse et aux Indes Orientales (1686), the most authoritative account of
the Maghreb in the period and the basis for Gibbon’s discussions of North
Africa.

Millar made numerous references to similarly credible eighteenth-
century sources covering disparate parts of the world: Peter Kolb’s descrip-
tions of southern Africa, the botanist Johann Georg Gmelin’s account of
his scientific expedition to Siberia, and the widely read works of Charlevoix
and Lafitau on America. Not all of Millar’s sources were so legitimate. Mil-
lar used the plagiarized edition of De Brosses’s Histoire des navigations aux
Terres Australes (1756) (consulted by Bougainville and Cook on their voy-
ages to the South Seas) that was translated and published by John Callendar
under his own name in Edinburgh (1766-68). Millar also accepted such
unauthorized or slimly authorized sources as the journalist John Hawkes-
worth’s compendium from the journals of various expeditions, including
Cook’s first voyage (1773).

2. Like Smith, Millar drew on ancient ethnographies—above all, Taci-
tus’s Germania and Caesar’s De Bello Gallico—and Roman legal works. In
good eighteenth-century fashion he illustrated his arguments with passages
from classical literature to strengthen his point and show off his erudition.
Millar also used the Hebrew bible as an ethnographic source for the early
history of nomadic and pastoral law in a strikingly detached and “scientific”
manner. He cast the comparative net even wider with Ossian, James Mac-
pherson’s series of poems putatively translated from early Gaelic sources
(but in fact only inspired by them). Millar seemed much less skeptical than
Hume about the authenticity of Ossian.'®

18. David Hume, “Letter 176,” in J. Y. T. Greig, The Letters of David Hume (Oxford:
Clarendon Press, 1932), 1:328-31. Hume’s argument is in part stadial: barbarians of the
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3. Millar drew on natural lawyers and legal historians—Heineccius, de
Noodt, Bynkershoek—but more for their interpretation of Roman law
than for their own substantial doctrines. He did not cite the natural lawyers
commonly discussed in jurisprudence or moral philosophy: Pufendorf,
Barbeyrac, and so on.

4. Millar cited many French authors—Montaigne, Mably, Fontenelle,
and Du Bos among them—but, with the exception of Montaigne, for their
history, not their philosophy. Throughout the Ranks he also made erudite
use of French histories of medieval chivalry. Like many Enlightenment
thinkers, he was clearly as comfortable with French as with British sources.

In the first and second editions Millar cited his illustrious Scottish con-
temporaries—Hume, Robertson, and Smith—butitis notable that the ref-
erence to Robertson and those to Hume’s History were eliminated from the
third edition. This suggests that Millar had become more confident in his
own interpretation of historical sources through teaching the historical sec-
tions of his “Government” course. Millar may also have developed a sense
of himself as (along with Smith) belonging to the next generation of more
rigorous “Scientific Whig” students of man. In keeping with the moresober
tone of the preface to the third edition, a reference to Montesquieu’s Con-
siderations sur les causes de la grandeur des Romains was deleted.

One further striking change that concerns Hume lies behind the refer-
ence “See Dr. Wallace, on the numbers of mankind” (note, <267>). The
note in the first and second editions read “See Essay on the populousness
of ancient nations, by Mr. Hume.” Hume and Wallace were involved in
an amicable controversy concerning whether the ancient world was more
or less populous than the modern world. Millar seems to have changed sides
on this point by the time the third edition was published. This does not
diminish Millar’s lifelong admiration of Hume and advocacy of the “true
old Humean philosophy”;'? in fact, it reflects a Humean belief in changing
standards of empirical adequacy of research.

type Macpherson described would be incapable of this sort of poetry. In the lecter Hume
also implied that Smith accepted the authenticity of the first volumes of the Ossianic
poems (which were, in fact, the most authentic).

19. “Millar to David Douglas 10 August 1790,” in Millar, Lezters and Occasional Writ-
ings, ed. Cairns and Garrett (Indianapolis, Ind.: Liberty Fund, forthcoming).






A NOTE ON THE TEXT

This edition reproduces the fourth edition of Millar’s Ranks. A discussion
of changes in the various editions can be found in appendix 1. Although
the fourth edition was posthumous, itis in fact identical to the third edition,
the final lifetime edition, except for the addition of Craig’s Preface.

Millar documented his arguments in the Ranks and provided many foot-
notes, whose contents range from accurate titles and page numbers to far
more elusive references. I have tried to fill in the references wherever possible
and provide notes wherever necessary. I have for the most part erred on the
side of parsimony, adding notes to Millar’s text only when required for the
ease of the reader. My additions to Millar’s notes are enclosed in a double
set of square brackets.

The text has been corrected only when there are clear typographical er-
rors or spelling mistakes, and all such errors have been corrected without
comment. Page breaks in the fourth edition are indicated here by the use
of angle brackets. For example, page 112 begins after <112>. In addition,
the errata from the third edition have been incorporated and flagged with
footnotes.
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TO
JOHN YOUNG, ESQUIRE,!

PROFESSOR OF GREEK IN THE UNIVERSITY OF GLASGOW.

My DEAR Sig,

In presenting you with a Memoir on the Life of our late excellent Friend,
Mr. Millar, I submit it to the person who, from long and familiar inter-
course with him, will most readily perceive any misconceptions of his real
character, or inaccuracies in the representation of his opinions.

I am fully aware of the difficulty of delineating a character such as Mr.
Millar’s, and I am not insensible of the danger of failing in a species of
composition in which some late writings have accustomed the Public to
the union, in an uncommon degree, of Philosophy and Taste; but I could
<iv> not be deterred by any selfish regard to my own reputation, from
making that attempt, for which, in the opinion of our mutual friends, my
intimacy with Mr. Millar, begun by our near connection, and continued
by his kind indulgence, had afforded me peculiar advantages.

I am, with the greatest regard,
My DEAR SiIR,
Your most obedient Servant,
JOHN CRAIG.
Grascow, February, 1806. <v>

1. Young (d. 1820) was one of Millar’s closest friends and a student of Adam Smith’s.
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ACCOUNT

OF THE

LIFE AND WRITINGS
OF

JOHN MILLAR, ESQ.

John Millar, late Professor of Law in the University of Glasgow, was born
on the 22d June, 1735, in the parish of Shotts, twenty-four miles west from
Edinbugh. His father, Mr. James Millar,> a man much respected for his
abilities, learning, and purity of manners, was then minister of that parish;
but, two years afterwards, he was translated to Hamilton, where he spent
the rest of his life. His mother* was a daughter of Mr. Hamilton of West-
burn, a gentleman of considerable estate in the county of Lanark.

When the family removed to Hamilton, Mr. Millar went to reside at
Milheugh, in the parish of <ii> Blantyre, about eight miles from Glasgow,
with his uncle Mr. John Millar, who had been educated in Edinburgh as a
writer to the signet, but, from bad health, had given up that profession,
and retired to a small estate which had been long in his family. Here Mr.
Millar, being taught to read by his uncle, continued to reside, till he was
of the proper age to go to the Latin school. In 1742 he was brought to
Hamilton to learn Latin and Greek, under Mr. Pillans, who taught the
Grammar School of that town with considerable reputation.

In 1746, he went to Glasgow College, where he distinguished himself as
an attentive and intelligent student. During one or two winters, he boarded
in the same house with Mr. Morehead, afterwards of Herbertshire, with
whom he formed an early friendship, which their very different pursuits in

3. James Millar (1701-85s).
4. Ann.
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after life never obliterated. When he was a few years older, he lived in Col-
lege Chambers, and usually dined with the celebrated Dr. Cullen,’ then
Lecturer in Chemistry, whose wife was cousin-german to his mother. Those
who have been so happy as to be acquainted with Dr. and Mrs. Cullen will
recollect, with delight, the elegance which distinguished their conversation,
and will easily be able to appreciate the advantages of this connection, to
a <iii> young man, in forming his manners, and improving his taste.

In the evenings, as a relaxation from study, Mr. Millar used frequently
to pass an hour or two at the house of Mrs. Craig, whose eldest son pos-
sessed a taste for literary conversation and philosophical experiment, not
at that time very common among merchants. Here he met with several
young men, intended for different professions, but almost all fond of lit-
erary inquiries; in particular, it was here that he formed an acquaintance
with Mr. Watt,® now of Birmingham, whose discoveries have entitled him
to the gratitude of his country, and the admiration of the world. At this
time, Mr. Millar was remarkable among his companions for the vivacity of
his conversation, as well as the extent of his knowledge, and his powers of
argument. “In our meetings,” says Mr. Watt, (in a letter with which he
honoured me relative to this memoir) “the conversation, besides the usual
subjects with young men, turned principally on literature, religion, mo-
rality, history; and to these conversations my mind owed its first bias to
such subjects. Mr. Millar was always looked up to as the oracle of the com-
pany; his attainments were greater than those of the others; he had more
<iv> wit, and much greater argumentative powers.” He adds, with that
modesty which ever accompanies real genius, “He was a man when I was
a boy, though in years little my senior. The diversity of our pursuits made
me know less of him afterwards than I should otherwise have done; but we
always continued attached friends, and I consider myself as indebted to
him for much useful knowledge.”

It was also during Mr. Millar’s studies at Glasgow, that he formed an

5. William Cullen (1710-90), first a professor of medicine at Glasgow then professor
of chemistry at Edinburgh, was the main reforming influence on the teaching of med-
icine in Scottish universities as well as a celebrated medical researcher.

6. James Watt (1736-1819) was the discoverer of the steam engine and instrument
maker to the University of Glasgow.
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acquaintance and friendship with Dr. Adam Smith. He had attended the
Logic and Moral Philosophy Classes before Dr. Smith was appointed to
these Chairs; but, having come to the University for instruction, not merely
to go through a common routine, he eagerly seized the opportunity of hear-
ing Lectures which excited, and fully gratified, the public expectation. His
intelligence and ardour soon attracted Dr. Smith’s notice, and at this time
was laid the foundation of that mutual esteem, which, during the few years
they were afterwards Professors in the same University, produced lasting
intimacy and friendship. It is probable that Mr. Millar’s attention was first
directed to that particular line of research, in which he afterwards became
so eminent, by Dr. Smith’s Lectures and conversa-<v>tion; and it was with
much pleasure, that he afterwards seized every opportunity of acknowl-
edging his obligations to the instructions he at this time enjoyed.* The very
gratifying proof of Dr. Smith’s esteem, which he received long afterwards,
in being intrusted by him with the education of his relation, Mr. Douglas,
(at a time when he himself could ill spare the pleasure of his society) has
been noticed by the elegant biographer of that celebrated philosopher.
Mr. Millar’s friends intended him for the church, and it was with this
view that he began his studies at Glasgow. In a young man ardent in inquiry,
there must always, however, be some disinclination to fetter himself by
established articles of belief; and the Church of Scotland holds out few
inducements to the ambition of him who is conscious of superior talents:
Mr. Millar, accordingly, soon betrayed a desire to adopt a different profes-
sion, and to this he was probably still farther induced, by his occasional
residences, during the summer, at Milheugh. His uncle, though much re-

* See Historical view of the English Government, Book ii. Chap. 10. Note. [[“T am
happy to acknowledge the obligations I feel myself under to this illustrious philosopher,
by having, at an early period of life, had the benefit of hearing his lectures on the History
of Civil Society, and of enjoying his unreserved conversation on the same subject.—
The great Montesquieu pointed out the road. He was the Lord Bacon in this branch of
philosophy. Dr. Smith is the Newton.”]]

T See Mr. Stewart’s Life of Dr. Smith, at the conclusion. [[David Douglas (1769
1819), later Lord Reston as a senator of the College of Justice (i.e., judge in the Court
of Session), was Smith’s heir. See Dugald Stewart, “Account of the Life and Writings
of Adam Smith, LL.D.” included in Adam Smith, Essays on Philosophical Subjecss, ed.
L. D. Wightman (Oxford: Oxford University Press, 1980), 331-32.]]
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tired from the world, and naturally diffident and reserved, was a man of
excellent understanding and most amiable <vi> manners. He had read,
with much attention, whatever related to the history of his own country,
and had observed, with much acuteness, the various struggles of parties
during his own times. An ardent friend of civil and religious liberty, zeal-
ously attached to the Revolution settlement, and to the party of the Whigs,
his early instructions probably contributed to form, in his nephew’s mind,
those sentiments of independence, which, through his whole life, he him-
self had steadily maintained. Next to history and politics, his favourite sub-
ject of reading and conversation was Scotch Law, for which he always re-
tained a fondness, derived from his early education, and perhaps increased
by the consequence it gave him as a Justice of Peace among his country
neighbours. It was natural that Mr. Millar, in choosing a profession, should
be influenced by the taste of his uncle, with whom he had passed the early
period of his life, who had instructed him by his conversation, and whom
he saw respected for his understanding and legal knowledge. Fortunately
Mr. Millar’s father, though much attached to his own profession, and de-
sirous that his son should succeed him in those duties, from the regular
and able discharge of which he had derived much happiness and great
respectabi-<vii>lity, was not inflexible in his determination; so that, with
little opposition from his friends, Mr. Millar was allowed to turn his atten-
tion from the Pulpit to the Bar.

About the time that Mr. Millar had finished his studies at Glasgow, he
received an invitation from Lord Kames to reside in his family, and super-
intend the education of his son. It would be superfluous to dwell on the
advantages he must have derived from the society of a man, so remarkable
for the variety of his knowledge, the ardour of his literary curiosity, and
his talent in communicating information in its most pleasing form. Con-
sidering Mr. Millar as a young man of superior abilities and attainments,
Lord Kames had much pleasure in solving any difficulties that occurred to
him on subjects of law, and few days passed without some improving con-
versations on various topics of philosophical research.® In this society he

* T am indebted for this information to Lord Kames’ son, G. Drummond Home,
Esq.
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spent about two years; during which time, that attachment to the study of
the history of mankind and of political institutions, which Dr. Smith’s
lectures had excited, could not fail to be strengthened by the <viii> com-
munications of a philosopher engaged in nearly similar pursuits.

It was chiefly at this period, also, that Mr. Millar had an opportunity of
cultivating an acquaintance with Mr. Hume. The urbanity of this illustri-
ous author never failed to conciliate the friendship even of those who
viewed his political opinions with dislike, and his metaphysical tenets with
abhorrence. Mr. Millar had few prejudices of this kind to conquer. Though
a steady and zealous Whig himself, he had no enmity to speculative Tories;
and, convinced of the truth of Mr. Hume’s metaphysical opinions, he was
not of a temper to abandon a system, which appeared to him to afford a
satisfactory explanation of many of the phenomena of the human mind,
because it had been attacked by ignorant and illiberal abuse. Mr. Hume’s
visit to the Continent, which took place a few years after this, together with
Mr. Millar’s change of residence and numerous avocations, prevented this
acquaintance from being improved into that intimacy, which their mutual
respect would, in other circumstances, have produced; but they never failed
to seize such opportunities of enjoying each other’s society, as afterwards
occurred. From Mr. Hume, Mr. Millar received the same flattering mark
of confidence as <ix> from Dr. Smith, having been entrusted with the edu-
cation of his nephew, the present very eminent Professor of Scotch Law in
the University of Edinburgh.”

In 1760, Mr. Millar was called to the Bar; or, according to the Scotch
technical phraseology, he passed advocate. He was fortunate enough, during
the very short time he practised as a lawyer, to have some opportunities of
appearing before the /nner House,* and, on these occasions, he received very
flattering compliments from several of the Judges. He was indeed univer-
sally considered as a very rising young lawyer; and it was not without sur-
prise that his friends learned his intention, on the death of Mr. Hercules

* The supreme Civil Court, composed of all the fifteen Judges. A lawyer is often
many years at the Bar before he has an opportunity of speaking, except in the Outer
House where all causes are tried in the first instance, by a single Judge, without a jury.

7. Baron David Hume (1757-1838), author of Commentaries on the Laws of Scotland
(1797).
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Lindsay, of applying for the Law Professorship at Glasgow.® It seemed to
them an extraordinary want of ambition in a young man, whose talents
entitled him to look forward to the highest honours of his profession, at
once to abandon all these hopes, and sit down contented with the moderate
revenue, and the less brilliant reputa-<x>tion, of a Teacher of Law. They
knew that he could not be prompted to such a step by timidity, for his
temper was uncommonly sanguine; nor by indolence, for never was a mind
more active. He was induced, however, to take this resolution, by his hav-
ing, about this time, married Miss Margaret Craig, a lady nearly of his own
age, to whom, while visiting on a familiar footing at her mother’s, he had
become strongly attached.

He saw that it was impossible for a young lawyer, whatever his abilities
and diligence might be, to maintain a family, even with the most rigid
oeconomy; and he was unwilling to risk the becoming a burden on his
father and uncle. The emoluments of a Professor of Law were not, indeed,
very great; but they were much superior to what, for many years, he could
expect to reach at the bar; they were sufficient to enable him to maintain a
family in a respectable manner; and, by his own exertions, he hoped to
increase the number of students, on which, at Glasgow, the emolument of
a Professor chiefly depends. The situation, too, if not brilliant, was highly
respectable; and he was happy to think, that those speculations on law and
government, which had always been his favourite studies, were now to be-
come the business of his life, the <xi> source of his income, and the foun-
dation of his future reputation.

With such views, he applied for the vacant Chair; and, through the in-
terest of the guardians of the Duke of Hamilton, then a minor, and at the
recommendation of Lord Kames and Dr. Smith, he was appointed Pro-
fessor of Law in the University of Glasgow, in 1761, about sixteen months
after he had been called to the bar.

From the absence of the higher Courts of Justice, Glasgow lies under
many obvious disadvantages, as a school of law; and, accordingly, the stu-
dents of Law in that University, previously to Mr. Millar’s appointment,
seldom exceeded four or five, and sometimes fell short even of that number.

8. Hercules Lindesay (d. 1761).
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From the first moment of his appointment, there was a very general ex-
pectation that Mr. Millar would greatly improve, in this branch of edu-
cation, the character of the University,” but I believe his most sanguine
friends never entertained the idea, that he could possibly raise it to that
degree of celebrity, which it soon attained. The improvement, in a few
years, became rapid: he had, frequently, about forty students of Civil Law;
while those who attended his Lectures on Government, often amounted to
a much greater number. To establish and maintain the reputation <xii> of
his classes, became with him the principal object of his life; and never, per-
haps, was any object followed out with more ardour or perseverance. He
was not merely desirous to convey to his students just views and accurate
information; but he was anxious to convey them in the manner most likely
to seize the attention, and to produce habits of original thought and phil-
osophical investigation; thus rendering Lectures, formerly considered as
useful only to lawyers, the most important schools of general education.
From the first establishment of the University, it had been the custom
to employ the Latin language in all academical prelections; a custom orig-
inating in the exclusive admiration entertained of ancient literature, during
the dark ages, and continued to later times, by the blind attachment of all
public seminaries to old and antiquated forms. By degrees, it was discovered
that every man will express his ideas with the greatest clearness and force
in that language in which he is accustomed to think; and that an audience
must lose much of the substance of a lecture, when part of the attention
is necessarily occupied in estimating the exact import of the words. Such
truths, obvious as they now appear, were but slowly received; but, at last,
the practice of lecturing in English had been intro-<xiii>duced into the
philosophical classes at Glasgow, and this alteration rendered it still more
difficult for the students, now unaccustomed to follow the complicated
arrangement of a Latin period, to comprehend, with facility and accuracy,
the lectures on Roman Law, which still continued to be delivered in Latin.
The old custom was however retained in those classes, after it had been laid
aside in others, very possibly from some fancied propriety in lecturing on
the Laws of Rome, in the language in which they had been promulgated

9. “(as a place for legal study);” appeared here in the third edition.
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and compiled; and so wedded were the older members of the profession
to this practice, that, when Mr. Lindsay (Mr. Millar’s immediate prede-
cessor) began to deliver lectures on the Institutes of Justinian, in English,
the Faculty of Advocates made formal application to the University, re-
questing that the practice of teaching the Civil Law in Latin might be re-
stored. Mr. Lindsay, with a steadiness which did him honour, refused to
yield to this interference; and Mr. Millar, from the moment he was ap-
pointed to the Chair, adopted the English language in all the courses of
lectures which he delivered. But, as Latin is still used in the customary trials,
preparatory to a young man’s being called to the Bar, he thought it proper
to employ it in the daily <xiv> examination of the Civil Law classes, that
his students might not be under the disadvantage of being altogether un-
accustomed to the language in which the Faculty of Advocatesstill conduct
their examinations.

Perhaps it is in some measure to the adoption of the English language
in his several classes, that Mr. Millar owed part of his success. Had the same
improvement been introduced at Edinburgh, it may, I think, be doubted
whether his talents and utmost exertions could have raised the Law Classes
of Glasgow from the low state to which they had fallen, and in which, from
the absence of the Courts, they seemed destined to remain. But the Law
Professors of Edinburgh, for a long time, continued to read their lectures
in Latin, and, before they thought proper to abandon this custom, Mr.
Millar’s fame was too well established, and too widely diffused, to admit
of any competition.

Mr. Millar never wrote his Lectures; but was accustomed to speak from
notes, containing his arrangement, his chief topics, and some of his prin-
cipal facts and illustrations. For the transitions from one part of his subject
to another, the occasional allusions, the smaller embellishments, and the
whole of the expression, he trusted to that extemporane-<xv>ous elo-
quence, which seldom fails a speaker deeply interested in his subject. In
some branches of science, where the utmost precision of language is req-
uisite to avoid obscurity or error, such a mode of lecturing may be attended
with much difficulty, and several disadvantages: But in Morals, in Juris-
prudence, in Law, and in Politics, if the Professor make himself completely
master of the different topics he is to illustrate, if he possess ideas clear and
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defined, with tolerable facility in expressing them, the little inelegancies
into which he may occasionally be betrayed, the slight hesitation which he
may not always escape, will be much more than compensated by the fulness
of his illustrations, the energy of his manner, and that interest which is
excited, both in the hearer and speaker, by extemporaneous eloquence.

Lecturing is obviously more connected with public speaking than with
writing. In a finished composition, we expect to find the author’s arrange-
ment accurate, his language correct and elegant, his ideas clearly and con-
cisely expressed. Prolixity we regard as a fault both disagreeable and inex-
cusable; because, having his book before us, we can easily refer to any
passage which we have forgotten or imperfectly comprehended, and thus
<xvi> supply the defects of our memory orattention. In lecturing, the same
rules will by no means apply. An idea must be turned on every side, that
all its various connections may be perceived; it must be presented in a va-
riety of lights, and a variety of forms, that, in some of them, it may be so
fully impressed on the mind, as readily to recur when afterwards alluded
to. For these purposes, it must be repeatedly urged with that earnestness
of manner, which can seldom be commanded, in reading over, year after
year, what was written at a distant period, and, probably, in a very different
frame of mind. Those who were so fortunate as to witness the animation
with which Mr. Millar delivered his Lectures, the delicacy with which he
seemed to perceive when his audience fully understood his doctrines, the
interest which he gave to subjects sometimes in themselves not very invit-
ing, the clear conceptions that he conveyed, and the ardour of inquiry
which he excited, will never hesitate to pronounce, that written lectures
could not possibly have been so fascinating, or so instructive.

It is also a most important advantage attending extemporary lectures,
that the Professor can, with ease to himself, follow the general progress of
science, or insert the occasional results of his own <xvii> private investi-
gations. The trouble of making alterations on written lectures is apt, on the
contrary, to deter from future inquiry, and even to prevent the correction
of acknowledged error. He who has, with much labour, transcribed a sys-
tem of lectures sufficient for his regular course, can neither omit nor insert
a topic, without extending or condensing some other department of his
subject; he can change none of his principles, without altering his infer-
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ences, and expunging many allusions that may occur in other parts of his
course; he can neither adopt new opinions, nor admit new facts, without
inserting new conclusions, and new modifications of his other doctrines.
Such a revision of written opinions will usually be found too great a task
for human exertion; and the lectures will continue to be delivered with all
their original imperfections. In the mean time, some of the students, more
industrious than the rest, will perceive that the professor seems ignorant of
what has been published on the science which he pretends to teach; the
secret will soon be whispered round the class; and all respect for his talents
and information will be irrecoverably gone. But an extemporaneous lec-
turer can alter, modify, and improve his system, with little comparative
trouble. The addition of a few lines, <xviii> the expunging of a few words,
even a particular mark upon the margin of his note book, will enable him
to correct any errors into which he may have fallen, and to add whatever
important discoveries have been made by himself or others. Accordingly,
in Mr. Millar’s notes, now before me, I find some pages effaced, many ref-
erences, and many leaves inserted; and, from a distinct recollection of par-
ticular conversations, I can decidedly assert, that, although he delivered the
same courses of Lectures for forty years, many improvements were made,
many important disquisitions were introduced, within a very short period
of his death.

Not satisfied with explaining his opinions in the most perspicuous man-
ner in his Lecture, Mr. Millar encouraged such of the students as had not
fully comprehended his doctrines, or conceived that there was some error
in his reasonings, to state to him their difficulties and objections. With this
view, at the conclusion of the Lecture, a little circle of his most attentive
pupils was formed around him, when the doctrines which had been deliv-
ered were canvassed with the most perfect freedom. Before a professor can
admit of such a practice, he must be completely master of his subject, and
have acquired some confidence in his own quickness at refuting objections,
and detecting sophistry. A few instan-<xix>ces of defeat might be injurious
to his reputation, and to the discipline of the class. But, should he possess
a clear comprehension of all the bearings of his system, joined to quickness
of understanding and tolerable ease of expression, he will derive the most
important advantages from the unrestrained communications of his pupils.
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He will learn where he has failed to convey his ideas with accuracy, where
he has been too concise, or where imperfect analogies have led him into
slight mistakes; and he will easily find a future opportunity to introduce
new illustrations, to explain what has been misapprehended, or correct
what was really an error. To the students, such a practice insures accurate
knowledge; it teaches the important lesson of considering opinions before
adopting them, and gives an additional incitement to strict and vigilant
attention. Accordingly, to be able to state difficulties with propriety, was
justly looked upon by the more ingenious and attentive students as noslight
proof of proficiency; and to be an active and intelligent member of the
fire-side committee, never failed to give a young man some consideration
among his companions.

The proper business of the Professorship to which Mr. Millar was ap-
pointed, is to deliver Lectures on the Institutions and Pandects of Justinian.
<xx> But the employment of a whole winter in tracing, with the utmost
accuracy and tedious erudition, the exact line of Roman Law, seemed to
him a mere waste of time and study. Whatever it was useful to know of
the Institutes, he thought might be sufficiently taught in the half of the
session, or term; and he wished to devote the rest of it to a course of Lectures
on Jurisprudence. After, therefore, going over the Institutes, according to
the arrangement of Heineccius,'® and explaining the nature and origin of
each particular right as it occurred, he began a new course of Lectures, in
which he treated of such general principles of Law as pervade the codes of
all nations, and have their origin in those sentiments of justice which are
imprinted on the human heart.

The multifarious doctrines to be explained in the Pandects prevented
him from shortening the time allotted for that branch of legal study; but,
aware that the ordinary arrangement is confused, and almost unintelligible,
he soon published a new syllabus, following very nearly the order of the
Institutes, according to which he discussed the various and sometimes dis-
cordant laws of Rome, and the still more discordant opinions of Roman
lawyers. In these two courses, he gave every information that could be de-
sired on Civil Law, <xxi> whether considered as merely an object of literary

10. See the introduction.
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curiosity, or as the basis of modern Law, and consequently a most useful
commentary on the municipal systems of the greater part of Europe.

These Lectures, which most men would have found sufficient to engross
all their time, and occupy all their attention, still left Mr. Millar some lei-
sure, which he thought he could not employ more usefully, than in giving
a course of Lectures on Government.!'! As this class occupied an hour only
three times a week, he was afterwards induced to appropriate the same hour,
on two other days, to the teaching of Scotch Law, a branch of study useful
to every Scotchman, and particularly necessary to a number of young men,
who had no other opportunity of becoming acquainted with the principles
of that profession, which they were afterwards to exercise. The class of
Scotch Law he thought it sufficient to teach every second year.

A few years before his death, Mr. Millar was led, by the attention he
always paid to the advantage of his pupils, to prepare and deliver a course
of Lectures on English Law. In this course it could not be expected that he
should convey more information than is contained in the best authors; but
he greatly simplified and improved the arrange-<xxii>ment, and accounted
for the various rules and even fictions of English Law, in a manner more
satisfactory, than by vague analogies, or that last resource of ignorance, an
unmeaning reference to the pretended wisdom of our ancestors.

It would be uninteresting to many of my readers, were I to enter into
details respecting the Lectures on Roman, Scotch, or English Law; but Ju-
risprudence and Politics are sciences so important to all, and so instructive
in the views they exhibit of human nature, that a slight sketch of Mr. Mil-
lar’s manner of treating these subjects may not, perhaps, be unacceptable.
Some view of these Lectures seems indeed the more requisite, as they were,
in a great measure, the foundation of his high reputation; and, having never
been committed to writing, they cannot now, in any perfect form, be sub-
mitted to the public. In attempting this sketch, I shall merely give an idea
of the general principles and order, according to which he proceeded to
investigate these most important sciences, passing slightly over the nu-
merous and very ingenious disquisitions to which they naturally led, and
omitting many important doctrines which he established on the firm basis

11. For a partial listing of the contents of the course, see appendix 3.
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of justice, and the public good. To enter fully into the subject, would not
be so much to give an account of Mr. Millar’s <xxiii> life, as to write a
number of treatises on what are at once the most abstruse, and most useful,
branches of Law, Government, and Political economy.

The Ancients seem never to have thought of delineating a general system
of laws founded on the principles of justice, independent of such modi-
fications as have been produced, in each particular country, by circum-
stances not universally applicable to mankind. This important branch of
science was reserved for the moderns, among whom Grotius is the firstand
most eminent author, who took a view of the subject so general and ex-
tended. He has been succeeded by a multitude of later writers, most of
whom, however, may be considered rather as his commentators than as
original authors. A science, promising such benefits to mankind, required
only to be pointed out in order to excite the attention of the learned; it
spread rapidly over the whole of Europe, and soon became an established
branch of education in many Universities.

It was, indeed, a most important step in the advancement of legal study.
By displaying to mankind an ideal perfection of Law, which, if attained,
must have secured their prosperity and happi-<xxiv>ness, it furnished them
with a standard by which the particular institutions of each country might
be examined and corrected; and, by exhibiting the frequent deviations of
municipal law from such a standard, it weakened that blind admiration of
old and local usages, which is the great sanctifier of abuses, the most dan-
gerous enemy of truth. The systems of Universal Law, however, which at
different times have been given to the world, seem liable to several objec-
tions. They could be illustrated in no other way than by reference to par-
ticular laws, so intimately blended with other regulations, and with peculiar
customs and manners, that the reasoning lost much of its universal char-
acter, and often assumed the appearance of dissertation on the institutions
of an individual nation. For the most part, the writers on Jurisprudence
followed too closely the system of Roman Law, even where that system is
defective; but sometimes, also, in endeavouring to avoid this error, they
entered so imperfectly into legal details, that their conclusions appeared
vague and inaccurate.
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It may farther be objected to almost all the writers on jurisprudence, that
they have insisted too much on what a man, in a particular situation, ought
to do, rather than on what he can justly be compelled to do; thus confound-
ing the important distinction <xxv> between Ethics and Law, and forget-
ting that, though the one be a branch of the other, it is necessary to keep
their respective limits strictly in view, if we would establish any system of
rules for the conduct of individuals which society has a title to enforce.
From the disregard of this distinction, systems of jurisprudence came to
resemble systems of morals in almost every thing, except their being treated
in a more formal, and far less interesting manner.

A new branch of study displayed itself to the capacious mind of Mon-
tesquieu. By considering the various and important deviations from the
standards of jurisprudence observable in the laws of every state, he was led
to compare together the different nations among whom similar deviations
may be discerned; to contrast their situation with that of other countries
where the laws have an opposite bias; and thus, from an extended view of
human nature, to deduce the causes of those differences in laws, customs,
and institutions, which, previously, had been remarked merely as isolated
and uninstructive facts. In this inquiry he had been followed by many phi-
losophers, in different parts of Europe, and by none more successfully than
our countrymen, Lord Kames and Dr. Smith, the former in tracing the
history of manners and <xxvi> of private law, the latter in delineating the
progress of public institutions.

Mr. Millar, in his Lectures, conjoined those separate views of jurispru-
dence. He began by investigating the origin and foundation of each right
in the natural principles of justice; and afterwards traced its progress
through the different conditions of mankind; marking such deviations
from the general rule as the known circumstances of particular nations
might be expected to occasion, and accounting, in the most satisfactory
manner, for those diversities in laws, which must otherwise have appeared
irreconcilable with the idea that there is any thing stable or precise in the
moral sentiments of mankind.

As a preparation for this course of inquiry, it was obviously necessary to
investigate the principles of Moral Approbation. On this subject, Mr.
Hume and Dr. Smith have written treatises, equally eloquent and ingen-
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ious; and, to Mr. Millar, little appeared to be wanting, but to combine their
systems.

Both of these philosophers have shewn, by a very extensive induction,
that whatever is considered as useful, to ourselves or others, gives us plea-
sure; whatever is thought detrimental, gives us pain. This is the case,
whether the good or evil be produced <xxvii> by inanimate objects, or by
sentient beings; but when by the latter, the pleasure, excited by the percep-
tion of increased happiness, is connected with a feeling of good-will to-
wards the agent; and the pain, arising from the perception of hurtorinjury,
is attended with a sentiment of dislike. Whether the good or evil may affect
ourselves or others, we never fail to experience such sentiments; where our
own good is promoted, we feel direct pleasure and gratitude; where the good
of others is increased, we experience a reflected or sympathetic pleasureand
gratitude, exactly the same in their nature, though always weaker in degree.

The direct good, or evil, proceeding from an action, is often of less real
importance to general happiness than such remote consequences as are nei-
ther intended by the agent, nor directly observable by the spectator. Every
breach of duty, besides occasioning immediate evil, weakens the influence
of those general rules, by which, while exposed to temptations, the virtuous
regulate their conduct; and every crime that is unpunished tends to destroy
the strongest barrier which human society can oppose to vice. But such
remote and contingent results of actions, though they exert a powerful in-
fluence on our moral sentiments, do <xxviii> not affect us equally with
their more direct and obvious effects. We enter more readily into what is
immediately present to us, than into general and distant consequences,
which it requires much experience and attention to discover, and some ef-
fort of imagination to delineate. Existing and present happiness makes a
lively impression; future and contingent utility is more faintly and ob-
scurely felt.

Although the system of utility thus accounts for much of our moral
sentiments, Mr. Millar was convinced, that, by itself, it could afford no
satisfactory solution of many difficulties suggested by the experience of
mankind. The sentiment of approbation arising from utility seems cold
and languid, when compared with the warm burst of applause sometimes
excited by a virtuous action; an applause, too, which bears no proportion
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to that experience and knowledge, which might enable the spectator to
grasp all the distant consequences of the action, but frequently is most en-
thusiastic in the young and ignorant. Nor does the degree, in which we
approve of the different classes of virtues,'? correspond to the respective
degrees of utility; Prudence is, in most situations, a more useful, though
certainly a less admired quality, than Courage; and Justice, the most essen-
tial of all the vir-<xxix>tues to human welfare, meets with less rapturous
applause than irregular, and perhaps thoughtless, Generosity.

What was thus defective in the theory of utility seemed to Mr. Millar,
in a great measure, to be supplied, by the systems which found our appro-
bation of virtue on the sentiment of Propriety. We approve of such actions
as we are led to expect from the particular circumstances in which the agent
is placed, of such asappear to us agreeable to the general standard of human
nature; and, as any remarkable deviation from the ordinary figure of the
human body is disgusting, so are we displeased with any remarkable de-
viation from the constitution of the human mind. These sentiments of
approbation and dislike have, by some authors, been referred to the influ-
ence of Custom; but they seem too steady and regular in their operations,
to be the offspring of what is so very capricious. It is true that custom may
bestow a higher applause on particular classes of virtues than, in themselves,
they deserve; that it may diminish the abhorrence of certain vices, by ren-
dering them objects of more cursory observation; that it may even reconcile
us to flagitious crimes, which, from particular circumstances, we have as-
sociated with some of the higher <xxx> virtues; but all such effects of cus-
tom are merely to modify, and that in a smaller degree than is usually ap-
prehended, the other sentiments of moral approbation springing from
more regular sources.

Dr. Smith has given a most ingenious and eloquent account of our sen-
timents of propriety, which he derives from the pleasure of Sympathy with
the feelings of the agent.’® He has shewn, in the most satisfactory manner,
that the perception of the coincidence of our own sentiments with those
of others, is always attended with an exquisite enjoyment; and that the

12. Appeared as “different classes of their virtues” in the third edition.
13. Cf. Adam Smith, Theory of Moral Sentiments, vol. 1.
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appearance of any repugnance between our feelings and those of our
fellow-men is productive of disgust. Not only is this true with regard to
moral sentiment, but in every taste, opinion, and emotion. Hence the
charms of pure and disinterested friendship, and the difficulty of contin-
uing an intimate intercourse with those who, on subjects of much interest
and frequent occurrence, think very differently from ourselves. Itis in judg-
ing of human conduct, however, that this principle acts its most important
part. When our attention is called to the behaviour of another, we im-
mediately conceive how we should have acted in similar circumstances; and,
according as our sentiments do, or do not, correspond to those he <xxxi>
has discovered, we feel pleasure and approbation, or pain and dislike. Nor
are these moral feelings liable to any important irregularities. When re-
moved from temptation, and free from the influence of passion, all men
are brave, temperate, just, and generous; consequently, these virtues must
always appear proper, and the opposite vices improper, to the unconcerned
spectator.

Mr. Millar fully adopted this opinion of Dr. Smith; but still he thought
the system would prove defective, unless more weight were given to an ob-
servation which had been stated, rather in a cursory manner, both by that
author and Mr. Hume. The degree of applause excited by virtue is not
dependent solely on the propriety and utility of the action, but also on the
difficulty which we know the agent must have overcome, and the mental
energy which he has displayed, in reducing his feelings to the level of those
of the unconcerned spectator. The passions, in many cases, being slightly
affected, a small exertion is sufficient; in other situations, the utmost effort
of self-command is indispensible: The one we simply approve; the other
we applaud and admire. In this view, our moral sentiments bear a striking
analogy to the principles of taste; and, though Mr. Millar did not admit
that intimate and necessary connection between them which has <xxxii>
been asserted by an eminent author,* he traced, with much ingenuity, and
much felicity of illustration, the likeness which exists, both between the

* Lord Kames, in the Introduction to the Elements of Criticism. [[“[A] taste in fine
arts goes hand in hand with the moral sense” (Henry Home, Lord Kames, Elements of
Criticism, 3rd ed. [Edinburgh, 1765], 5).]]
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sentiments themselves, and the means by which they are excited. That vir-
tue which is new or extraordinary in its nature, which breaks forth when
we expect and dread the opposite vice, which exhibits high powers of self-
control, and produces some great and striking benefit to man, raises our
admiration to sublimity and rapture; while a life spentin acts of beneficence
and kindness, like a rich and beautiful landscape, excites the more gentle
emotions of complacence and delight.

Such are the outlines of the analysis of our moral sentiments, according
to which Mr. Millar accounted for the various rights acknowledged and
protected by society. In doing this, he was careful to separate and distinguish
Justice from the other virtues. The rules of Justice,'* he observed, are sat-
isfied, when a man abstains from injuring others, although he should make
no addition whatever to general or particular happiness. He who fails in
prudence, in temperance, in courage, or beneficence, may become an object
of dislike; he may destroy his own happiness, and disregard many <xxxiii>
opportunities of promoting that of others; but, having done no direct in-
jury, he can scarcely become the object of general indignation. The in-
fringement of the rules of Justice, on the other hand, never fails to excite
resentment in the breast of the person injured, and indignation in that of
the spectators;—an indignation, sometimes satisfied with the redress of the
wrong, sometimes demanding the infliction of farther pain or mortification
on the delinquent. At the same time, he who has thus subjected himself to
merited punishment, can never complain of a sentence, which his own
conscience must approve, or pretend that he was not aware of the natural
consequence of his crimes. The rules of conduct prescribed by Justice, un-
like the dictates of the other virtues, are always clear and precise. Frequently
it may be a matter of some difficulty to determine what measure, in the
particular circumstances of the case, may be most prudent or most benef-
icent; but never can any person be at a loss to know, when he deliberately
diminishes the comforts or enjoyments of others, or be unconscious, that
by so doing, he renders himself the object of merited punishment. For
these reasons, it is on the virtue of Justice, and on that virtue alone, that

14. Appeared as “The rules of virtue” in the third edition.
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Laws, the object of which is to maintain <xxxiv> rights and repress injuries,
must be altogether founded.

General systems of Law have rarely, if ever, been formed by the pro-
spective wisdom of legislators, but have arisen gradually, and almost in-
sensibly, from the slow progress of human experience. When a dispute has
taken place between two individuals, the spectators will naturally assisthim,
with whose motives they sympathize; who seeks no undue advantage, but
merely wishes to retain what, without loss to others, is already in his pos-
session. They will disapprove of the conduct and motives of that person,
who, disregarding the good of his fellow-men, seeks his own advantage by
the direct injury of another, and they will perceive that, by preventing his
intentions, they take nothing from those comforts, which, with innocence,
he can command. Between two such competitors for the possession of any
object, there being no room for hesitation, the spectators are led immedi-
ately to interfere, and prevent injustice. Being also sensible that they them-
selves are liable to similar wrongs, against which a general combination is
the only effectual protection, they are farther prompted to such an inter-
ference, by a species of self-interest. Such simple and obvious considera-
tions must occur to <xxxv> men even in the rudest state of society; and,
in Mr. Millar’s opinion, they sufficiently account for that general resem-
blance, which may be discovered in the laws of all countries, however dif-
ferent in their circumstances, or remote in their situations. It was therefore
to such simple ideas, not to great and extended views of policy, that he
traced the origin of the different recognised rights of individuals, and on
such universal feelings, that he established their justice.

But, when we examine more particularly the laws and customs of dif-
ferent countries, we are struck with a diversity, and even opposition, among
their regulations, which might almost lead us to suspect, that different na-
tions, had been influenced, by opposite, and inconsistent, principles of
Morals.

A nearer inspection, however, will convince us, that these diversities, im-
portant as they certainly are, may frequently arise from diversities no less
striking in the conditions of different nations. Some tribes, drawing a pre-
carious subsistence from hunting and fishing, and improvident for futurity,
seem scarcely raised above the rank of irrational beings: Others, having
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learned to domesticate particular animals, are exempted from the danger
of immediate want, yet forced to wander from place to place, in search of
the spontaneous productions <xxxvi> of the earth: Those who inhabit a
country of greater fertility, or who have discovered the means of improving
fertility by labour, relinquishing their wandering habits, trust for their sub-
sistence to the more certain resources of agriculture: From particular sit-
uation, or gradual discovery, some nations are led to meliorate, by human
art, the rude produce of the soil, or to exchange their superfluous com-
modities for other, and to them more desirable, means of enjoyment: Dis-
tinctions of professions, and of ranks, are introduced; new sources of grat-
ification are discovered; new wants excite to new exertions; the human
mind is cultivated and expanded; and man rises to the highest pitch of
civilization and refinement.

It were surely unreasonable to expect that, during all these successive
changes, the laws should remain the same. Rules are gradually multiplied,
as inconveniencies are felt, as new modes of injustice are detected; and such
rules, simple and inartificial at first, are gradually modified and rendered
more complex, by the subterfuges and evasions of fraud, as well as by the
more general views of utility suggested by extensive experience and im-
proved habits of reasoning.

These observations, however, Mr. Millar considered as but one step in
his proposed inquiry; for among <xxxvii> nations advanced very nearly to
the same degree of civilization, very opposite laws often prevail. This may
frequently be accounted for by accurate observation of the real line of prog-
ress, which these different nations have described. All have not passed
through exactly the same stages of improvement; all have not advanced
with equal rapidity; some have remained long stationary at an early period
of their course; while others, hurrying on with rapid strides at first, have
appeared to repose for a while at a more advanced station, from which they
have again proceeded with increased celerity and vigour. From whatever
circumstances of soil, climate, or situation, such differences may have
arisen, they must be attended with corresponding differences in the rules
of law. The powerful effect of custom is discernible in all the institutions
of man. Those views to which he has long been habituated he does not
easily relinquish; those laws from which he has long derived protection he
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does not easily perceive to be defective. The rude institutions of a nation,
which has remained stationary at any particular stage of improvement, be-
come so rooted in the habits of the people, and in the opinions even of
legislators, that it is long before a change of circumstances can produce any
correspondent <xxxviii> change upon the laws. It was thus that the Patria
Potestas, originating in very rude ideas, maintained its ground even during
the most civilized times of Rome:* and thus the Feudal law, adapted to a
state of society which has long ceased to exist, still continues to regulate
the landed property of Scotland.

But besides the direct tendency of the progress of civilization to alter
and modify the Laws, it has an indirect influence, still more important. In
another course of Lectures (which I shall soon have occasion to mention
more particularly), Mr. Millar had traced the natural progress of Govern-
ment, as arising from the most obvious views of utility, as improved and
varied by the advancement of a community, from the state of a rude horde
to that of a civilized nation, and as influenced by many circumstances both
of general and of particular application. He had, at the same time, pointed
out the various distributions of Property that took place; the various dis-
tinctions of Ranks; the innumerable diversities of Public Opinion, of Pub-
lic Institutions, and of National Character. All these varieties, from what-
ever circumstances they proceed, cannot fail to oc-<xxxix>casion endless
diversities in systems of Law. But, by an attentive inquirer the causes of
such diversities may usually be discovered; and thus all anomalies of Law
will be explained, and the uniformity of our moral principles established,
by an examination of what, at first view, has the appearance of irreconcile-
able contradiction.

It was on these principles, that Mr. Millar proceeded in the investigation
of the Origin and History of private Rights. He rejected, as fabulous, the
great and sudden alterations said to have been introduced by particular
legislators, or at least he reduced such interpositions to a mere modification
of what must have been occasioned by the circumstances of the times; and
he doubted, if he did not altogether discredit, those wonderful effects that
have been ascribed to the direct operation of climate on the human mind.

* See the Origin of the Distinction of Ranks, Chap. II. Sect. I1.
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I shall only add to the reasons he himself has assigned for these opinions,*
that, by accounting from moral causes for the varieties which occur between
the codes of different nations, he rendered unnecessary and unphilosoph-
ical, all historical assertions resting on <xl> questionable authority, and all
assumed physical affections of the human mind, from their own nature,
incapable of proof; substituting for such gratuitous hypothesis, a simple
and universal theory, founded on the acknowledged nature of man, and
capable of receiving confirmation from the whole history of the human
race.

A system of Jurisprudence, embracing so many and such important dis-
quisitions, reducing such apparently discordant facts in human nature to a
few simple principles, and exemplifying the operation of our moral sen-
timents in such a variety of situations and circumstances, is surely one of
the noblest efforts of the mind of man: Nor can any branch of education
be considered as more important. While, by the richness of itsillustrations,
the variety of its facts, and the unexpected simplicity of its results, it fixes
the attention, and delights the imagination; it accustoms the student to an
accuracy of discrimination, and a generalisation of ideas, which are the
surest characteristics of a philosophic mind. But, unconfined in their opera-
tions to a few individuals, the effects of studies so conducted may often be
extended to the welfare of nations. By proving that no institutions, however
just in themselves, can be either expedient or permanent, if inconsistent
with established ranks, <xli> manners, and opinions, a system of Jurispru-
dence checks inconsiderate innovation, and indiscriminate reform; while,
on the other hand, it points out, to the enlightened Legislator, such parts
of the municipal code, as, introduced during ruder times, have remained
in force, long after the circumstances from which they arose have ceased to
exist, and directs him in the noble, but arduous, attempt, to purify and
improve the laws of his country.

* In the Introduction to the Origin of the Distinction of Ranks. With regard to the
direct effects of climate on the human mind, see Hume’s Essays, Moral, Political, and
Literary, Part I. Essay XXI. [[“Of National Characters,” in David Hume, Essays, Moral,
Political, and Literary, rev. ed., ed. Eugene V. Miller (Indianapolis: Liberty Fund, 198s),
197-215. Passages from Hume’s Essays are cited by essay number and paragraph number
as well as page number.]]
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The investigation of the Nature and History of the several rights, subsisting
between Individuals, called Mr. Millar’s attention to another species of
rights, those subsisting between different Orders, and Classes, of the com-
munity. The former are so remarkably modified by the latter, that, in his
Lectures on Jurisprudence, he had very frequently found it necessary, to
give some explanation of the principles, according to which, distinguished
powers and privileges are committed to particular persons: but this he had
always done in as concise a manner as was consistent with perspicuity. The
origin and progress of authority seemed to demand a more detailed inves-
tigation, than could <xlii > be introduced into his other Lectures, and prom-
ised to open up both an amusing and very useful field of inquiry.

To many of his students, indeed, who, without any intention of becom-
ing practical lawyers, had been sent to the University, as to a seminary of
liberal education, a course of Lectures on Public Law seemed more im-
portant than on almost any other science. In a free country, every man may
be said to be born a politician; and the higher classes of society, those who
chiefly resort to Universities as general students, are frequently obliged, by
their situation in life, to give opinions on various subjects of Government,
which may have considerable influence on the welfare of their country. To
them a knowledge of Public Law must be an object of the firstimportance,
whether they look forward to the degree of estimation in which they would
wish to be held in their respective counties, or listen to the voice of hon-
ourable ambition, which calls them to add lustre to their names, by de-
fending the rights and augmenting the happiness of their fellow-men. With
the view of being serviceable to this class of Students, and, at the same
time, with the conviction that a knowledge of Public Law is essential to a
just and liberal conception <xliii> of the rules of the Municipal Code, Mr.
Millar paid very particular attention to the course of Lectures on Govern-
ment; introducing whatever disquisitions, connected with his subject, he
thought likely to awaken curiosity, or illustrate the general principles of his
theory. Hence he indulged himself in many speculations on Manners, on
National Character, Literature, and the Fine Arts, which, though arising
naturally from his subject, and intimately related to it, both by their influ-
ence on the theory of Government, and their tendency to illustrate the
general progress of improvement in man, might, in some points of view,
be considered as digressions.
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The order which Mr. Millar had followed in his Lectures on Jurispru-
dence was not, in its full extent, applicable to the subject of Government.
In private rights, a very considerable uniformity may be traced in the reg-
ulations of all countries, arrived at the same stage of improvement. The
same associations, and the same obvious views of utility, suggest to all very
similar laws; and though, indeed, many diversities, and some contrarieties
may be observed, yet the general rule is always apparent, and the exceptions
may usually be traced, by a short investigation, to a few circumstances pe-
culiar to those countries in which they have occurred. <xliv>

But, in looking to the governments that have existed in the world, little
of asimilar uniformity appears. So many circumstances, besides the gradual
improvement of mankind, have influenced the distribution of political
power, and these circumstances are so various in their nature, so compli-
cated in their mutual relations, that, on a cursory view, every thing seems
irregular and anomalous; and it is only by a careful survey of the history
of each nation, that the causes of its particular institutions can be discov-
ered.

In treating of Jurisprudence, the most convenient and most philosoph-
ical arrangement was, to state the origin and history of each several right,
explaining, as they occurred, the most remarkable deviations from the gen-
eral rules. But, had the same method been followed in the Lectures on Gov-
ernment, the digressions to the circumstances, and institutions, of partic-
ular nations, must have been so frequent, and so minute, that, all traces of
uniform principle being lost, the course would have appeared a series of
partial and unconnected disquisitions.

Influenced, as is probable, by such considerations, Mr. Millar divided
the course of Lectures on Government into three parts. <xlv>

I. He began with what Mr. Stewart has called a zheoretical or conjectural
history of government,* tracing its natural progress, according to the grad-
ual civilization of mankind. In this part of his course, he noticed the mod-
ifications arising from circumstances of extensive influence; from the fer-
tility of the soil; the extent and population of the state; the condition of
surrounding nations; the exposure to attack; the facility of making great or

* Life of Dr. Smith, page 34. [[Essays on Philosophical Subjects, 293.]]



LIFE OF JOHN MILLAR, ESQ. 31

permanent conquests: But he treated the subject generally, without any far-
ther reference to the history of particular nations than was necessary to
explain and illustrate his system.

The different conditions in which mankind have been discovered, Mr.
Millar, with other authors, divided into four; the state of Hunters and Fish-
ers; the Pastoral state; the Agricultural; and the Commercial.’> He was far
from meaning to assert, that every nation, which has arrived at a high state
of improvement, must have passed, successively, through all these condi-
tions. He knew well that narrowness of territory might prevent even an
inconsiderable tribe from existing by hunting, and force them to have re-
course to the rearing of cattle; that a mild and fertile region, by the abun-
dance of <xlvi> its spontaneous productions, might induce a preference of
grain and roots to animal food, which must be acquired by exertion, and
preserved by care; thatan ungrateful soil might very early turn the attention
of a people inhabiting an island or bay to piracy or commerce; that, above
all, great and extensive conquests sometimes made the most rapid change
on the condition of the conquerors, and of the conquered. But he adopted
the ordinary division as the most convenient for suggesting and introducing
the various changes recorded on human institutions and manners; and,
while the progress which it assumed had the advantage of leading from the
simple to the more complex views of human society, he considered it,
though not universal, as probably the most general course of improvement
which could be traced in history.

In each of those stages of society, he examined the powers which were
likely to be placed in the hands of the Sovereign, and in those of the No-
bility; the privileges which might probably be asserted by the People; and
the Judicial establishments naturally resulting from the distinction of ranks,
and distribution of property and power. He was particularly careful to mark
the variations which occurred, when a nation passed from one of those
conditions to another; and he noticed the various modifica-<xlvii>tions
arising from circumstances of such extensive operation, as to be reducible
to general rules.

Mr. Millar was well aware that, in the early part of the progress of man-

15. Adam Smith and Lord Kames. See the introduction.



32 LIFE OF JOHN MILLAR, ESQ.

kind, he could find few authentic materials for his theoretical history; but
this defect was in some measure compensated, by the similarity of the pub-
lic institutions of savage nations, in different parts of the world, and by the
general agreement of travellers in describing the very few features which
form their characters. As he proceeded, his authorities became more full,
and more precise; while the discordances between the manners and insti-
tutions of different countries becoming also more important, made it nec-
essary for him to enter more minutely into details, and to point out many
distinctions, and many modifications of his general doctrines. In the com-
mercial state, in particular, it was requisite to enumerate very fully the cir-
cumstances, which, on the one hand, exalted the power of the sovereign,
and, on the other, raised up a spirit of independence among the people; as
it depended altogether on the early prevalence of the one or the other,
whether a despotical or free Government should be established or main-
tained.

Having followed the progress of civilization and government, till they
reached the greatest perfec-<xlviii>tion of which we have experience, Mr.
Millar examined, at some length, the question, whether this advancement
can be continued without end, or whether, from the nature of human af-
fairs, it be not subjected to certain limitations. Of those nations, which
have sunk from riches and power to poverty and insignificance, the down-
fall has been occasioned, either by despotical government, a casual effect
of opulence which may probably be corrected by the greater diffusion of
knowledge, or by the inroads of barbarians now guarded against by the
balance of power, and the improvements of modern tactics. Neither did
Mr. Millar conceive that the high wages of labour, arising from the general
diffusion of wealth, could so far counterbalance the advantages resulting
from superior capital, from improved machinery, and from the division of
labour, as to enable a poor nation to outstrip a richer, in the commercial
competition. In none of those causes usually assigned for the decay of op-
ulent states, did he see any reason for believing that there are fixed im-
passable limits to the improvement of man. But, in examining the changes
produced by wealth on the national character, he was struck with that sor-
did love of gain, that exclusive attention to individual interests, which de-
base the character of man, and under-<xlix>mine the generous enthusiasm
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for the public welfare, on which alone Public Liberty can securely rest. Even
without Patriotism, he did not deny that, by wise institutions, a semblance
of Freedom mightlong be preserved; but this he considered as a mere phan-
tom, always liable to disappear, through the arts of the court, or the blind
fury of the populace. Nor did it escape his observation, that a very great
diffusion of wealth has a tendency to impair those habits of active industry,
on which the successful cultivation of the ordinary arts of life altogether
depends. Should any such relaxation of industry take place, a relaxation
which the influence of imitation and fashion may extend from the higher
to the lower orders of society, it cannot fail very speedily to be followed by
poverty and vice, with their usual concomitants, servility and oppression:
neither can this deterioration be checked, while the profligate habits, oc-
casioned by the former affluence of the country, continue to prevail.

This part of the course Mr. Millar concluded with a detailed examina-
tion of the principles which produce the idea of obligation in submitting
to Government. He dismissed, as scarcely worthy of refutation, the doc-
trines of Divine Right; but he was at some pains to enforce Mr. Hume’s
objections <I> to the fiction of an Original Compact, long the favourite
opinion of English Whigs.* He referred the origin of the Rights of Gov-
ernment, partly to the natural deference for abilities, birth, and wealth,
which he denominated the principle of authority; partly to obvious and
powerful considerations of utility. His opinions on this subject are very
distinctly stated in a posthumous publication, to which I shall refer the
reader.

I1. This theoretical history of Mankind was followed by a survey of the
particular forms of Government, established in the principal countries, of
ancient and modern times; which, while it illustrated the principles that
had been explained, pointed out many causes of deviation from the general
system. Of the constitutional history of each of those nations, Mr. Millar
gave a rapid sketch, in which, without omitting any thing material or fun-
damental, he passed slightly over the less important, or what may be con-

* See Hume’s Essays, Part I. Essay s. [[“Of the Original Contract,” in Hume, Essays,
Moral, Political, and Literary, 465-87.]]
T See the Historical View of the English Government, Vol. IV. chap. 7.
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sidered as the technical, forms of their several Governments. His object
was to delineate the successive changes that took place in each of these
States; to shew how their Governments had arisen; what altera-<li>tions
they had undergone during the progress of improvement; and in what man-
ner these alterations had been produced by the peculiar circumstances in
which they were respectively placed.

In this Review, the Athenian Government naturally attracted his atten-
tion, by its admirable effects in exalting the powers of Intellect, and in
refining, to a degree hitherto unexampled, those of Taste. In another re-
spect, also, it merited particular examination. From the barrenness of At-
tica, and the convenience of its harbours, the inhabitants, even before mak-
ing any considerable advances in agriculture, had become first pirates, and
afterwards merchants. A similar progress might probably have occurred in
several other states of antiquity; but the memorials of such nations are few
and mutilated, while the history of Athens has been transmitted to our
times with uncommon accuracy and fulness. That country, therefore, he
considered as one of the few instances in which the influence of early com-
merce on national character, and on the structure and genius of the gov-
ernment, may be duly appreciated.

In treating of Sparta, Mr. Millar examined, in detail, those regulations
which are commonly ascribed to Lycurgus;'® proving them to have been
such as would naturally prevail in a country which <lii> had long remained
in a rude condition, and indeed very similar to customs and institutions
which may be found in other parts of the world. He was ready to allow
that Lycurgus might, in some respects, improve the Laws, and perhaps, by
his personal influence, give superior stability to the Institutions of his coun-
try; but he ascribed their duration chiefly to particular circumstances, such
as constant wars, and inattention to commerce, which, keeping Sparta poor
and barbarous, confirmed her early customs, by the force of habit.

The Roman Government Mr. Millar considered at greater length, on
account, both of the superior importance of that state, and of the more
accurate information which has come down to us respecting its Laws and
Institutions. That Government, too, seemed particularly deserving of at-

16. Semimythical founder of the Spartan legal code.
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tention, because the Roman Law has been the foundation of almost all the
modern Codes, and is still appealed to, as decisive authority, in the silence
of the municipal regulations of modern Europe.

To these Lectures may be applied Mr. Millar’s own remark, on what
might have been expected from the Treatises Dr. Smith once proposed to
write on the Greek and Roman Republics. “Afterall thathasbeen published
on that subject, his <liii> observations suggested many new and important
views, concerning the internal and domestic circumstances of those na-
tions, which displayed their several systems of policy, in a light much less
artificial, than that in which they have hitherto appeared.”

In the institutions of Modern Europe, a much greater similarity may be
traced, than in the Governments of ancient states. All the kingdoms of the
south of Europe, were founded by rude shepherds, overrunning extensive
tracts of cultivated country, and incorporating with the civilized inhabi-
tants of the Roman Provinces. All those barbarians, bringing with them
similar institutions, and making similar conquests, established political sys-
tems, in their principal features, very nearly alike. Previously, therefore, to
delineating any of the Governments of modern Europe, Mr. Millar
thought it useful, to give a general picture of the whole; and, in doing so,
he found it convenient to separate the Civil from the Ecclesiastical Juris-
diction; a distinction unnecessary in treating of the ancient Governments,
but important respecting those of modern times.

It would carry me too far, were I to attempt to <liv> give any account
of Mr. Millar’s original and ingenious speculations, respecting the Feudal
system: I shall merely remark, that he steered a middle course between the
older Antiquarians, who conceived that the system of Tenures was com-
pleted soon after the settlement of the barbarians, and the partizans of the
more modern opinion, that the whole lands were originally held allodially,
and that Fiefs were introduced entirely by subsequent resignations.” Nor

* See Mr. Stewart’s Life of Dr. Smith, page 36. [[ Essays on Philosophical Subjects, 295.]]

T Some account of Mr. Millar’s views of the feudal system may be found in the Origin
of the Distinction of Ranks, chap. IV. and V. They are much more fully illustrated in
the Historical view of the English Government, where his opinions, respecting the prog-
ress of Ecclesiastical Jurisdiction, are also detailed. [[See An Historical View, 11:4.]]
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shall T attempt to follow him in his very masterly sketch of the rise, ele-
vation, and decline, of Ecclesiastical Power.

Having taken a general survey of the constitutional history of Modern
Europe, both in Church and State, Mr. Millar entered upon a particular
examination of the Governments of France, Germany, and England; con-
cluding this part of his course with a rapid view of the Histories of Scot-
land, and of Ireland. Here, it is unnecessary for me to attempt to follow
him; as he has laid before the public the historical view of the English Gov-
ernment, which will sufficiently evince the saga-<lv>city of research, and
the comprehensiveness of view, which so eminently characterised these
Disquisitions.

I1I. The History of the British Government led, by a very natural tran-
sition, to an account of the Constitution, as settled at the Revolution in
1688, which formed the third branch of these Lectures. To this, indeed, the
other parts of the course might be considered as in some degree subordi-
nate. However curious and instructive speculations on the progress of Gov-
ernment may be, their chief use is to suggest different views, and various
comparisons, by which we may estimate the advantages of our present in-
stitutions, and thence be led to venerate and support what is excellent, to
correct and improve whatever may be defective.

In this important part of the Lectures, Mr. Millar entered with a mi-
nuteness, which renders it impossible for me, in this short essay, to give
even an outline of his opinions, into the consideration of all the parts of
the British Government; occasionally relieving the dryness of detail, by
remarks, and even discussions, on the advantages of the present system; on
the dangers to which it is exposed; and on such means of improvement as
are consistent with the present state of manners and opinions, and with
those established distinc-<lvi>tions of Rank which it is often unjust, and
always hazardous, to abolish. Animated by the love of his country, he de-
livered his opinions openly and explicitly; opinions equally removed, on
the one hand, from courtly servility, and on the other, from unbending
republicanism. After discussing the constitution and rights of Parliament,
the privileges of the several branches of the legislature, and the ministerial
or executive powers of the Crown, he entered, at considerable length, into
the detail of the Judicial establishments in England and in Scotland; con-
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cluding with a short comparison between them, in which, with what by
many will be thought a Scottish prejudice, he, upon the whole, seemed to
give the preference to those of his own country.

From the very slight sketch which I have now given of these Lectures,
their high importance will be sufficiently apparent. Though nothing un-
interesting was introduced, they comprehended a greater variety of topics
than almost any other subject could have afforded; and gave occasion to
very numerous disquisitions, having an immediate reference to the public
welfare. The general student was delighted with the acuteness of the ob-
servations, the sagacity of the antiquarian researches; the number and el-
egance of the analo-<lvii>gies, the comprehensiveness and consistency of
the doctrines: The young Lawyer, by tracing the progress and views of the
Government, was instructed in the spirit and real intention of the Laws:
But, to the future statesman, were opened up views of human society, of
the nature and ends of Government, and of the influence of Public Insti-
tutions on the prosperity, morals, and happiness of states; views which
could hardly fail to impress a veneration for liberty on his heart, and which,
through his exertions, might essentially promote the welfare of his country.

When Mr. Millar was appointed Professor of Law, the University of Glas-
gow enjoyed that very high reputation for philosophical inquiry, which, by
the continued exertions of its professors, it still maintains. Dr. Hutchison
laid the foundation of this fame, by his very amiable and ingenious system
of Morals, and, under his successors, Dr. Smith and Dr. Reid, the character
which the Moral Philosophy Class then acquired has been both established
and extended. The originality of the speculations of these Philosophers has
given a de-<lviii>cided bias, at Glasgow, to moral and metaphysical re-
search; a bias in some degree unfavourable to the study of the ancient lan-
guages, and even to the important sciences of Physics and Mathematics.
Yet, in these departments, also, the University can boast of professors of
no common reputation. Dr. Moor and Mr. Muirhead, joined to an intimate
acquaintance with the stores of ancient literature, much critical knowledge
and acuteness: Dr. Wilson distinguished himself by several astronomical
discoveries of considerable moment: The writings of Dr. Simson are
known and admired by every mathematician in Europe; and Dr. Cullen
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and Dr. Black, did more than perhaps any other English philosophers, in
extending and improving the sciences of medicine and chemistry.*

In a university, where so many learned men had excited a general spirit
of inquiry, and where so many original investigations were going forward,
it was a natural wish, that there should be some established mode of mutual
communication by which new ideas might be elicited, and error, ever prone
<lix> to insinuate itself among new discoveries, might speedily be detected.
Such were the views with which THE LITERARY SOCIETY, consisting
chiefly of Professors, together with some Clergymen of the city and neigh-
bourhood, had been instituted in 1752.'7

On Mr. Millar’s coming to Glasgow, he found this society in a very flour-
ishing state, and, from a conviction of the advantages attending such an
institution, both to its particular members, and to the general interests of
science, he immediately became a very active and zealous promoter of its
views. Till his death, he continued to attend the meetings with a punctuality
of which I believe there are few examples. So far as I can learn, he never
once failed, in the course of forty years, to read a discourse in his turn; and
it was very seldom indeed that he allowed any other engagement to interfere
with his attendance. The society became a kind of weekly habit to him;

* For obvious reasons, I have avoided mentioning the names of any professors still
alive, otherwise I should have had much pleasure in bearing testimony to the distin-
guished abilities of some gentlemen whom I have the honour to rank among my personal
friends. [[Francis Hutcheson (1694-1746), Smith (1723—90), and Thomas Reid (1710
96) were the three most famous holders of the Chair of Moral Philosophy at Glasgow
and three of the most eminent philosophers of the eighteenth century. James Moor
(1712—79), the professor of Greek at Glasgow, and George Muirhead (1715—73), the pro-
fessor of Oriental languages at Glasgow, together produced the renowned Foulis edition
of Homer (1747). Alexander Wilson was the type-founder of the Foulis press and later
professor of practical astronomy and observer. Craig is likely referring to Wilson’s dis-
coveries of sunspots. Robert Simson (1687-1768) was a professor of mathematics at Glas-
gow and a geometer (much admired by Adam Smith) who produced an important edi-
tion of Euclid’s Elements, also with the Foulis press (1756). Joseph Black, one of Smith’s
closest friends (1728-99), was among the most celebrated chemists of the eighteenth
century; his discoveries in thermal chemistry led to Watts’s steam engine. All of these
professors and intellectuals socialized together in Glasgow’s clubs and intellectual
societies.]]

17. The Literary Society was one of the main meeting places for Glasgow intellectuals.
Black, Smith, Watt, and others initially presented some of their most influential research
to the society.
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and he seemed to feel considerable disappointment and uneasiness, when
any circumstance prevented its regular meeting.

The members of the Literary Society are accustomed to read papers on
those subjects of science or taste, with which they are most conversant; each
professor usually making choice of some to-<Ix>pic connected with the
particular business of his class, or taking the opinion of his colleagues on
such speculations as he may be preparing for the press. The reading of the
essay is followed by a conversation, sometimes by a debate, on the opinions
that have been maintained; strictures are made on the arrangement, illus-
trations, or language; new ideas are occasionally started by the speakers;
various improvements are suggested; and not unfrequently the whole foun-
dations of the system are unreservedly attacked. The author is thus made
sensible of any obscurity that may have pervaded his statements, or of any
sophistry that may have insinuated itself into his arguments; he is led to
revise his positions, to re-examine his authorities, and sometimes to perceive
new views and new combinations, productive of the most important dis-
coveries. To the other members, much useful knowledge is conveyed, on
subjects often remote from their ordinary studies; and, by the diffusion of
a general curiosity respecting all branches of science, that narrow exclusive
attention to one particular study, which is so apt to proceed from the di-
vision of intellectual labour, is, in some measure, corrected.

Mr. Millar usually took a leading part in these discussions. Few subjects
could be proposed on <Ixi> which he had not, in some degree, reflected;
and, though occasionally the essays entered so minutely into abstract sci-
ence, that a person possessed only of general knowledge could not deliver
a profound opinion; yet, even in such cases, his natural acuteness, and sci-
entific habits, frequently enabled him to detect any inaccuracy in the ar-
rangement, or inconsistent opinions in different parts of the discourse. His
favourite subjects, however, those which he always canvassed with new in-
terest and delight, were the sciences connected with the study of the human
mind. A zealous admirer of Mr. Hume’s philosophical opinions, which he
had early adopted, and of the truth of which, after inquiries increased his
conviction,* he was necessarily engaged in frequent debate with Dr. Reid.

* In saying that Mr. Millar adopted Mr. Hume’s metaphysical opinions, I chiefly
allude to those contained in his Essays. It is not a little surprising, that, even after this
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Each, firmly persuaded that he maintained the cause of truth, used every
exertion to support his own opinions and overthrow those of his opponent.
No <Ixii> weapon was rejected. To the utmost subtility of argument, to
the most acute detection of sophistry, were sometimes joined the powers
of ridicule; and occasionally, when arguments, conceived to be refuted in
former debates, were again, on either side, introduced, some impatience
might appear, some expressions might be used which seemed to convey the
idea of contempt. But such feelings never, for a moment, survived the de-
bate; and it is honourable to both, that frequent, and even acrimonious
disputation never weakened their sentiments of friendship, nor impaired
that mutual esteem which their worth, their talents, and their unwearied
ardour in the investigation of truth, were calculated to inspire.

On several evenings, each winter, in place of a regular essay being read,
a member of the society is appointed to open a debate on a given subject;
and, on such evenings, the speeches assume more of the character of public
harangues. Mr. Millar’s elocution when he became a member of the Lit-
erary Society, has been described to me as, in some degree, embarrassed,
cold, and constrained. To him, who was resolved to deliver extemporary
Lectures, nothing could be more important than to conquer such defects;
nor could there be any more certain means of accomplishing this object,
<Ixiii> than were furnished by the meetings of the society. A flow of ideas
and expression, can be acquired only by practice, and by that self-possession
and confidence which spring from repeated attempts, and repeated success.
In the Society, too, Mr. Millar had frequent opportunities of comparing
very different styles of oratory, and, in particular, of listening to the elegant

author had expressly stated his desire that these writings alone should be considered as
containing his philosophical opinions, his opponents should still continue to refer to the
Treatise of Human Nature; a work of equal or perhaps still greater ingenuity, butwanting
the elegance, and accuracy of expression, which distinguish Mr. Hume’s later publica-
tions. [[See David Hume, “Advertisement,” Essays and Treatises on Several Subjects (Lon-
don, 1777), II:2. By “opponents,” Millar seemed to have James Beattie, John Oswald,
and, perhaps, Thomas Reid in mind. As the volume of the Essays to which the “Adver-
tisement” was appended included the Enquiries, Hume was suggesting that his oppo-
nents read the Enguiries as opposed to the Treatise for his most current views. Itis notable
that Craig remarks that the Zreatise is of “greater ingenuity,” showing, pace common
opinion, that the Treatise did not go completely unappreciated by Hume’s readers.]]
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and pleasing eloquence of his friend Dr. Wight, who, by the liveliness of
his manner, and brilliancy of his imagination, often foiled the superior in-
formation and strength of argument by which he was assailed.* By seizing
every opportunity of improvement, Mr. Millar soon overcame any disad-
vantages under which he at first might labour, and placed himself, as a
speaker, decidedly at the head of the Society. Feeling a lively interest in
most of the questions proposed, he never failed to communicate something
of this interest to his hearers; following the most natural order of ideas, he
took a firm and steady hold of his subject; possessed of extensive knowl-
edge, and a very lively imagination, he drew illustrations from a vast variety
of topics; fond of wit, and notaverse to ridicule, he enlivened the discussion
with <Ixiv> fanciful allusions, with delicate irony, and pointed satire; and,
sometimes, rising with his subject, his eye on fire, his action strong and
energetic, his tones impressive, his language bold and figurative, he aston-
ished by the force of his declamation, and reached the highest pitch of
impassioned eloquence.

After the business of the society was concluded, such of the members,
as happened to have no other engagements, frequently adjourned, for a few
hours, to a tavern in the neighbourhood. Here the discussion was some-
times continued, but with more sudden transitions, greater play of imag-
ination, and all those sallies and deviations which are the charm of unre-
strained conversation. In this part of the evening’s amusement, Mr. Millar
was as conspicuous, as in the previous discussions. His convivial talents, his
unfailing vivacity and good humour, called out the powers of many, who
would otherwise have remained silent and reserved; the liveliness of his
fancy suggested infinite topics of conversation or of mirth; and his rich
stores of information enabled him to supply endless sources of knowledge
and amusement.

In most men, distinguished powers of conversation are merely an agree-
able talent, the source of pleasure to their friends, and of affection to-
<Ixv>wards themselves; but, in Mr. Millar’s particular situation, they were

* Dr. Wight, a man of most engaging manners and amiable character, was first Pro-
fessor of Church History, and afterwards of Divinity. [[William Wight (1730-82), pro-
fessor of church history, later of divinity, at Glasgow.]]
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of higher importance; enabling him, with the most distinguished success,
to discharge the duties of an instructor of youth. It has long been the cus-
tom at Glasgow, for several of the professors to admit into their houses
young gentlemen, of whose education they take a general superintendence.
While, by this means, they derive a considerable addition to their moderate
incomes, they hold out a new inducement to men of fortune to send their
sons to a University, where their conduct and manners, as well as their stud-
ies, will be under the watchful eye of a man of established reputation. For
some years, Mr. Millar’s time was too much occupied, in collecting ma-
terials for his Lectures, to allow him to receive domestic pupils; but, when
this part of his labour was nearly completed, he found that, notwithstand-
ing his public duties as a professor, it was in his power to do full justice to
such young men as, with the views above alluded to, might be entrusted to
his care. To their instruction he devoted a very considerable part of his time;
he had much delight in conversing with them on their several studies, in
leading them to inquire and to reflect, and, particularly, in encouraging
such talents as promised future discoveries in science, or future eminence
in the state. <Ixvi>

Perhaps nothing contributed so much to the improvement of his pupils,
as the art with which he contrived to make them lay aside all timidity in
his presence, and speak their sentiments without constraint. While he was
thus enabled to judge of their abilities and attainments, he acquired, in
addition to the respect due to his talents, that confidence and friendship
which ensure the attention of young men, and render the office of a teacher
not undelightful. This easy and liberal communication of sentiments ex-
tended equally to every subject; to the doctrines taught in his own classes;
to criticism; to contested points of History; and to the political struggles
of the day. Whatever Mr. Millar’s own opinions were on these subjects, he
never wished to impose them on his pupils. In those discussions, which his
conversation often introduced, and which, as a most useful exercise to their
minds, he was always ready to encourage, he was pleased with ingenious
argument, even when he did not adopt the conclusion; and he exposed
sophistry, even when exerted in defence of his favourite opinions. In con-
sequence of his own command of temper, he could at once repress any
improper warmth that might appear; and, when the debate seemed to lead
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to unpleasing wrangling, he was always ready, with some whim-<Ixvii>sical
allusion, to restore good humour, or, by the introduction of some collateral
topic, to change the subject of discourse. Wherever he discovered uncom-
mon literary talents, his conversation called them into exertion, his warm
applause produced that degree of self-confidence which is almost necessary
to excellence, and his good humoured raillery, or serious remonstrances,
reclaimed from indolence and deterred from dissipation.

In his domestic intercourse, he encouraged, at times, the detail of the
juvenile pursuits and amusements of the young men, both from indulgence
to their inclinations, and from a desire of tracing, in such unreserved com-
munications, the temper and dispositions of his pupils; but he instantly
repressed all trivial details, and all insignificant or gossiping anecdotes of
individuals. Even in doing so, he avoided, as much as possible, every ap-
pearance of restraint or severity; and the ease and affability of his manners
contributed more, perhaps, than even his talents, to produce that affec-
tionate attachment, with which almost all his pupils were inspired. This
attachment he had great pleasure in cultivating, as the most gratifying re-
ward for his labours, and the most effectual control on young men, more
apt to be influenced in their behaviour by their affections, than by stern,
<Ixviii> and what often appears to them, capricious, authority. While under
Mr. Millar’s care, all his pupils were treated alike; or rather the differences
which might be remarked in his attentions, were the consequence of su-
perior talents or application, never of superior rank. When they left his
house, his connection with most of them necessarily ceased. He was always
delighted, indeed, to hear of their success or eminence; but his regular oc-
cupations rendered it impossible for him to continue an epistolary corre-
spondence; and his proud independence of mind made him rather decline,
than cultivate, the friendship of those who succeeded to honours, or rose
to power.

Such were his regular and stated occupations, during the winter. For
some years after he was settled in Glasgow, he was in the habit of spending
great part of the summer with his father at Hamilton; but, as his family
increased, this became more inconvenient; and his uncle, ever attentive to
his comfort, gave him a small farm near the village of Kilbride, about seven
miles from Glasgow.
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The farm of Whitemoss consisted of about thirty acres of very indif-
ferent land, lying in a climate no way genial. Such circumstances, however,
did not prevent him from feeling all the ardour of an improver. Many a
scheme did he devise for rais-<Ixix>ing crops, and clothing his fields with
verdure; and, though these schemes were never very successful, they were
carried on at little expence, served to amuse his leisure, and, to a certain
degree, diminished the natural bleakness immediately round his house.

His life at Whitemoss was very uniform; but, occupied with the culti-
vation of his little farm, interested in his studies, and surrounded by his
family, he felt no languor, and desired no variety. He had few neighbours,
and visited them very seldom. With Sir William Maxwell of Calderwood,'®
to whose lady Mrs. Millar was distantly related, he always lived on terms
of friendship; and with Dr. and Mrs. Baillie, on a footing of intimacy. Dr.
Baillie," after being elected Professor of Divinity, resided, during the sum-
mer, at Long Calderwood, about a mile from Whitemoss; and, after his
death, his widow and daughters made it their abode for several years. Their
society added much to Mr. Millar’s enjoyments and to those of his family;
the young people were together almost every day; their time of life and
amusements were the same; and the celebrity which Dr. Baillie of London
afterwards acquired in his profession, the universal admiration which his
sister has secured by her <Ixx> Dramatic Compositions, have been sources
of the purest pleasure to their early friends.?

In the year 1784, Mr. Millar’s uncle, who had ever been most kind and
attentive to him, from unwillingness to prevent improvements of which
Milheugh was very capable, but which he was much too old either to direct
or even altogether to approve, went to reside with his brother at Hamilton;
where he remained till his death, which happened in the following year.
The two old men had, during the whole of their lives, been very strongly
attached to each other, and had often been heard to wish that the fate of

18. The sth Baronet of Caldwell (d. 1789).

19. James (d. 1778) and Dorothea Baillie (the sister of William and John Hunter).
James was elected professor of divinity at Glasgow in 1775.

20. Their son, Matthew Baillie (1761-1823), was the author of the first work on mor-
bid anatomy and later physician extraordinary to George III. Joanna Baillie (1762-1851)
was a well-known playwright and poet.
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two brothers who had died in Hamilton, within a few days of each other,
might also be theirs. In this wish they were not disappointed. The old
clergyman, after his brother’s death, became uneasy and restless, but could
not be prevented from attending the funeral. Being so near Milheugh, he
took a last view of the scenes of his infancy, and, with singular liberality
of mind, gave his approbation to alterations which had swept away many
objects of his early partiality. The agitation of his mind, the want of sleep,
and the heat of the weather overpowered him. By the time he returned to
Hamilton, symptoms of an inflammatory fever had appear-<Ixxi>ed, and,
in a few days, he followed his beloved brother to the grave.

Milheugh possesses many natural beauties. It consists of several small
meadows, separated from each other by the Calder, a little stream which
winds among them, sometimes skirting, at other times intersecting, the
valley. The bushes which fringe the edges of the rivulet, and a number of
large trees standing near the house, and shading several of the principal
walks, give great richness to the scene, while the steep banks, which rise
from each side of the valley, suggest ideas of retirement and seclusion. But,
when Mr. Millar came to Milheugh, there was much to alter and improve.
He removed many formal hedges, which subdivided the little meadows, or,
by stiff unbending lines, marked too distinctly the course of the rivulet.
He formed the old orchard into pleasing group of trees around the house;
left bushes irregularly scattered on the banks of the stream; and carried
plantations along the top of the banks. Every thing throve in this sheltered
situation, and Milheugh is now one of the sweetest little retirements that
could be desired. Its beauties are elegant and simple, and perhaps it would
be difficult to point out any farther embellishments that would accord with
the character of the place. <Ixxii>

For some time, Mr. Millar’s summers were altogether devoted to his
improvements. Every tree that was planted, still more every bush that was
cut down, was the subject of many consultations with his family: The di-
rection of a path, the opening up of a new view, or the discovery of a new
object in one of his prospects, engrossed the whole of his mind: and, when
he could not enjoy these higher pleasures, he watched, with delight, the
progress of his young plantations, and enjoyed, by anticipation, the future
beauties of his plans. By degrees, as his improvements were completed,
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Milheugh occupied less of his attention; but it never ceased to interest and
delight him. It was endeared to him by no common ties; it had been the
scene of his early years, and was now embellished by his mature taste: in
one view, it was associated with his most pleasing recollections; in another,
it might almost be considered as the production of his own mind.

Mr. Millar’s intercourse with his neighbours was scarcely more frequent
at Milheugh, than it had been at Whitemoss. He was, indeed, no way de-
pendent on society; but he was fond of the occasional visits of his acquain-
tances, and of the variety arising from the addition of a few strangers to
the family circle. He was therefore much gratified, <Ixxiii> soon after he
went to Milheugh, by the establishment, in his near neighbourhood, of
Mr. Jardine,* one of his most respected friends, who, induced chiefly by
the desire of enjoying his society during the summer, purchased a small
estate, not above two miles distant. Their frequent intercourse was to both
a source of much enjoyment.

When in the country, Mr. Millar employed a great part of his leisure in
perusing such books as his other avocations in winter had prevented him
from reading, and in preparing his own works for the press. The Origin of
the Distinction of Ranks, was written chiefly at Hamilton, and Glasgow;
The Historical View of the English Government, altogether at Whitemoss
and Milheugh. While carrying on this last work, it very frequently became
the subject of conversation in the family, and all the opinions and specu-
lations it contains were freely canvassed. He had long been in the habit of
consulting Mrs. Millar with regard to his literary works, and some of his
children being, by this time, competent judges of composition, he oc-
<Ixxiv>casionally read over to his family the most amusing or interesting
passages, and listened with much attention to their various criticisms. By
this means, besides increasing that mutual confidence which ever subsisted

* Professor of Logic. To this Gentleman I am indebted for many particulars of Mr.
Millar’s life, and for the free use of a memoir which he read in the Literary society, at
the first meeting after Mr. Millar’s death; a memoir, which, had it not been composed
with a particular view to the society, might have rendered this essay unnecessary. [[George
Jardine (1742-1827) was a younger colleague of Millar’s. He moved the Glasgow logic
curriculum away from traditional formal logic and toward the modern subject of the
mental faculties for language and taste.]]
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between him and his family, he had the means of detecting any little errors
which had escaped his own observation, and he formed the taste, while he
improved the judgment of his children.

Of the subjects which Mr. Millar had occasion to discuss in his Lectures
on Jurisprudence and Government, none seemed more interesting in
themselves, or so capable of being detached from his other disquisitions,
as that of the various Ranks which are established in society, the various
degrees of authority and power which are distributed among the several
members of a community. In so far as such differences of rank and power
are founded on fixed and universal relations, they may be traced to four
distinct sources. The difference of sex has, in every country, occasioned
remarkable differences between the habits, occupations, acquirements, and
authority of men and women: The helplessness of infancy, and the habits
at that time contracted, have produced a dependence, more or less com-
plete, of children on their parents: Various circumstances have subjected
some men to <lxxv> others as servants or slaves: And the wants of society,
the necessity of a warlike leader for each tribe, the natural authority of
strength, courage, wisdom, and riches, have raised particular members of
the community to political power. The three first of these sources of the
distinction of Ranks are the foundation of what, in the Civil Law, are called
the Rights of Persons, the last is the basis of the rights of Government;
consequently they had all been the subjects of inquiry, in the several courses
of Lectures delivered by Mr. Millar in the University.

Believing that some account of the origin and progress of those dis-
tinctions of Ranks might be generally interesting, Mr. Millar was induced,
in 1771, to publish a short treatise on this subject, which was very favourably
received. Even to cursory readers, it was calculated to afford amusement,
by the various views of human nature which it exhibited, and by the sin-
gularity of many of the traits of manners, as well as of national characters
and institutions, which it traced to their sources. To the philosopher, it
delineated a general but instructive view of the changes consequent on the
progress of improvement; accounting, in a satisfactory manner, for the in-
troduction of many of the most singular institutions described in history;
and, by the explanation it afforded of the causes of <lxxvi> what has ex-
isted, directing his speculations, and giving a reasonable degree of certainty
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to his conclusions respecting the future destinies of mankind. From its first
publication, this work attracted considerable attention, and several succes-
sive editions have been called for by the public. It also became known and
esteemed on the Continent, through a translation, executed, I believe, by
Garat, who afterwards, at a most eventful period of the French Revolu-
tion,* was, little to his own honour or the public advantage, appointed
Minister of Justice.

The subjects of this publication were part of those which had been
treated of in the Lectures on Jurisprudence and Government; but the point
of view in which they were considered was, in some respects, different. Mr.
Millar, in this treatise, proposed to confine himself altogether to the
changes produced on the several relations of society, by the gradual progress
of civilization and improvement. He neither intended to give any account
of the laws and institutions springing from these relations, except when
necessary for illustration, nor to investigate, in a detailed manner, the effects
produced upon them by particular systems of Government <Ixxvii> or Re-
ligion. Thus, in tracing the condition of the female sex, he abstained from
a detailed inquiry into the subjects of Marriage and Divorce, and took only
a very cursory view of the effects of particular systems of Government or
Religion on the condition of women, or of the comparative advantages
attending the different degrees of consideration, which, at different pe-
riods, they have acquired. All these subjects, he had treated very fully in his
Lectures on Jurisprudence; but, in this publication, his object was simply

* During the struggle between the Brissotines and Terrorists, 1792. [[The Brissotines,
more commonly referred to as the Girondists, were a moderate revolutionary faction
(associated with Jacques-Pierre Brissot) who struggled for control of the revolution with
Robespierre and the “Mountain,” in particular following the massacres of September
2-6, 1792. Many leading Brissotines were subsequently expelled from the Convention
and fled to the provinces (their main base of support) or were guillotined (including
Brissot himself). Dominique Joseph Garat was the minister of justice during this pe-
riod—the period of the trial and execution of Louis XVI—and read the king his death
verdict. He was not a member of the most radical faction of the revolution, and was
imprisoned during the Terror. It appears that Jean-Baptiste-Antoine Suard, not Garat,
translated the work. Garat and Suard were friends, and Garat later wrote a well-known
work about his friend Suard, Mémoires historiques sur la vie de M. Suard, sur ses écrits et
sur le XVIIle siécle (1820). Whether true or not, the association of the work with a regicide
would be embarrassing!]]
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to exhibit a theoretical history of the condition of women, as affected by
the gradual progress of refinement, and by that progress alone.

In those chapters which trace the progress of political power, Mr. Millar
has bestowed much attention on the Feudal Governments of modern
Europe. He has shewn how such institutions naturally arose from the con-
dition of the German tribes, the extent of their conquests, and the recip-
rocal influence on each other of the manners of the old and new inhabi-
tants; and he has detected many traces of similar institutions in the laws
of other countries. This was indeed a very favourite subject with him, and
his speculations respecting it were considerably different from those of
other writers. They are marked by that simplicity and clearness of view
<Ixxviii> which characterise all his disquisitions, and they produce that
conviction which never fails to attend a system, simple in its construction,
consistent in itself, and satisfactory in accounting for a multitude of facts.

Of his opinions respecting the Feudal System, the changes on the state
of servants in modern Europe, and the origin of that spirit of chivalry
which has still left remarkable traces in modern manners, (subjects which
are sketched in a very spirited manner in The Origin of the Distinction of
Ranks) Mr. Millar had afterwards occasion to publish many additional il-
lustrations, in his principal work, the Historical View of the English
Government.

It has already been mentioned that, in his Lectures on Government, he
paid particular attention to the constitution of his own country; tracing it
through all its successive changes, and accounting for its several modifi-
cations, from the known state of manners, opinions, and property. On this
subject, many rash and erroneous speculations have, at different times, been
given to the world. Some authors have fondly traced the institutions of
Britain to the woods of Germany, flattering the national vanity with the
idea that our rude forefathers possessed juster views of Government, more
liberal sen-<Ixxix>timents, and better digested laws, than can be found
among other barbarians.?! The majority of writers, less prone to investi-

gation, have satisfied themselves with ascribing whatever is remarkable in

21. This likely refers to Gilbert Stuart, An Historical Dissertation Concerning the An-
tiquity of the English Constitution (Edinburgh, 1768).
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the constitution, to the general wisdom of our ancestors; meaning, if in-
deed they have had any accurate meaning, that it arose from such views of
remote utility, as may be sufficiently obvious to us, but never have had any
very perceptible influence on the public measures of an early age. Several
authors, among whom is Mr. Hume, have conceived that, at the Norman
Congquest, all traces of former liberty were abolished, and an absolute gov-
ernment established, on which various encroachments have successively
been made, when the weakness of the monarch, or the embarrassment of
public affairs, afforded a favourable opportunity, to the turbulence of the
Barons, or seditions of the people. Such being the favourite creed of the
Tories, it was encountered with more ardour than acuteness by the Whigs,
who pretended that, at a time when vassals held their lands chiefly during
the pleasure of their superiors, and the inhabitants of towns were univer-
sally slaves, the present fabric of our constitution was completed, and a fair
representation of the Commons in Parliament fully established. <lxxx>
Mr. Millar saw that a connected view of the changes which have taken
place in the English Government would completely overthrow such opin-
ions, from which many dangerous inferences have often been drawn: and,
besides being in this view highly important, he conceived that a detail of
the various steps by which a constitution, uniting the advantages of mon-
archy to those of popular government, has gradually been brought to its
present form, (steps, in many instances, productive of consequences very
different from the considerations of temporary convenience in which they
originated) could not fail to afford a most interesting and improving object
of research. Animated by such expectations, he devoted the leisure of his
summers to the arranging and extending of this branch of his Lectures,
and, in 1787, he gave to the world 7he Historical View of the English Gov-
ernment, from the settlement of the Saxons in Britain, to the accession of the
house of Stewart. This work, containing much inquiry into the remote pe-
riods of our Government, and many disquisitions which it demands some
effort of attention fully to understand, could not be of a very popular na-
ture: but it has been justly appreciated by those who were fitted, by their
habits and previous studies, to take an interest in such researches, and,
consider-<Ixxxi>ing the nature of the subjects of which it treats, its having
already reached a third edition is no slight proof of public approbation.
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It is by no means my intention to attempt any analysis of the Historical
View; nor, indeed, is it possible, by an analysis, to do justice to a work in
which every opinion is already stated with all the conciseness consistent
with perspicuity. To detach any one speculation from the rest, to sketch the
progress of the kingly power, of the privileges of parliament, of the judicial
establishments, or of the ecclesiastical jurisdiction, separately from each
other, would be to deprive the whole of that evidence, (perhaps the most
convincing to a philosopher), which results from the congruity of all its
parts, from the connection of the several institutions with each other, and
the dependence of the whole on the real and ascertained improvement in
the condition of the people.

Indeed Mr. Millar is frequently obliged to rest the truth of his opinions
on this internal proof. Ascending to a period of which the recordsare scanty,
and disfigured with fable, he often, without reference to such uncertain
authority, produces a conviction, stronger perhaps than can ever be derived
from the testimony of an individual, always liable to be deceived. His ar-
gument, founded on <lxxxii> unconnected circumstances all tending to
one effect; his successive positions, derived from the acknowledged con-
dition of the several ranks of inhabitants, flowing naturally from the state
of manners and property, and leading, by easy transition, to what we know
was afterwards established; his frequent illustrations, by reference to similar
institutions existing in other countries, and by a distinct enumeration of
circumstances in some nations leading to opposite results: His disquisitions,
so conducted, produce a confidence in his conclusions, to which the au-
thority of rude and careless annalists can have no pretension.

Institutions familiar to early historians seldom appear to them objects
of curiosity or research. Occupied in giving a bare narration of events,
which have passed in their own times, or have been handed down by tra-
dition, they may occasionally notice some existing institutions; but, with
regard to their origin, the time of their introduction, or the successive steps
which led to their improvement, they are usually extremely ignorant. Such
objects of inquiry seem to them of no importance; what is familiar excites
no curiosity; what has existed during the whole life of the author may have
existed for ever. Long before the importance of any particular change in
the manners, state of property, <lxxxiii> or government becomes apparent,
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the circumstances from which it arose are usually effaced; the want of in-
formation is supplied by the invention of some puerile story; or the fame
of a particular prince, or the wisdom of our ancestors, are referred to as a
satisfactory solution of all difficulties and doubts. Such vague accounts of
the origin and progress of the most important Institutions, at first brought
forward without authority, are afterwards repeated without examination,
and are too frequently considered as the well authenticated facts of history.

From such authorities, Mr. Millar could derive little assistance. There
was seldom any controversy respecting the existence of particular institu-
tions, and it was in vain to seek, from such writers, any accurate information
of their nature, or of the gradual and unobserved steps which led to their
establishment. Nothing, indeed, could have been easier, than to have
crowded his margin with references; but this show of erudition must have
been altogether illusive, and such affectation he regarded with contempt.
Where his opinion could derive real support from a reference, or quotation,
he did not disregard it: where it could not, he never presumed on the ig-
norance or carelessness of his reader, but rested his doctrine, openly and
fairly, on its intrinsic evidence. Yet, so much are we now accustomed to the
cita-<Ixxxiv>tion of numerous authorities even for what no man ever
doubted, that, very possibly, Mr. Millar paid too little regard to the pre-
vailing taste of antiquarians, and deprived his work too much of that kind
of support, on which they are accustomed, almost exclusively, to depend.

It has been often remarked that the style of Mr. Millar’s writings is very
different from what the vivacity of his conversation, and the copious dic-
tion of his extemporary eloquence, gave reason to expect. When he sat
down to compose, he seems to have discarded every idea not strictly con-
nected with the subject of his inquiry, and to have guarded, with a vigilance
very unfavourable to the lighter graces of composition, againstall equivocal
expressions, or fanciful allusions. His language, as has been well observed
by one of his friends,* is the expression rather than the ornament of his
thoughts. Clear, accurate, precise, it never fails to convey his ideas with a
distinctness which precludes all misapprehension; but frequently it conveys
them in a manner, neither the most striking, nor the most alluring, to the

* Mr. Jardine.
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reader. The structure of his sentences is always extremely simple. Following
the most obvious arrangement, and avoidingall such inversions, as, though
delighting the ear, might occasion <lxxxv> some risk of mistake in the
sense, he produces a degree of monotony in his pauses, and gives a severity,
sometimes repulsive, to his writings. These were circumstances which Mr.
Millar was accustomed to disregard. His object was to convey clear and
accurate ideas; and that object he so fully accomplished, that perhaps it
would be impossible to find a sentence in his book, which can require a
second perusal to be distinctly understood.

Similar views seem to have restrained him from employing those figu-
rative expressions and fanciful allusions, which an imagination such as his
could not fail to suggest. Simple correctness and accuracy are so much the
characteristics of his style, that, even when he rises from plain narration to
warmth and energy, (and there are many such passages in his writings), the
force is always in the principal idea, seldom in the accessories. Not unfre-
quently, we meet with a strong conception distinctly expressed, and af-
fecting the reader by its native energy; seldom with a collection of associated
ideas and sentiments hurrying on the mind by their accumulated force.

It can scarcely be doubted that this steady rejection of metaphor and
allusion, as well as the particular construction of his period, was adopted,
after due consideration, as the style best suited to a <Ixxxvi> didactic sub-
ject. No man had more command of his ideas; none could combine them
more readily, where his purpose was to address the imagination: But, in
establishing a great and comprehensive system, he was anxious that the
mind should not be diverted from the full consideration of all its parts, and
of their several relations and dependencies. Perhaps he did not sufficiently
consider, that many readers can be engaged in such disquisitions, only by
the charms of style, and that, to those unaccustomed to severe investiga-
tion, some relief is necessary from continued exertion; some relaxation is
required, that they may afterwards proceed with renovated ardour. By a
person already interested in such inquiries, Mr. Millar’s style may probably
be preferred to one of greater variety and embellishment; but it may be
doubted how far it is calculated to excite such interest, where it does not
previously exist.

The Origin of the Distinction of Ranks, and the Historical View of the
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English Government, are the only works to which Mr. Millar prefixed his
name. Nor do [ find that he published any other Tracts, except one or two
anonymous pamphlets, on such political questions as he thoughtimportant
to the public welfare, and a few articles in the Analytical Review. These
Tracts I shall not par-<Ixxxvii>ticularize, because what he never acknowl-
edged, even to his acquaintances, I do not feel myself at liberty to divulge.
The plan adopted in the Analytical Review, at its first establishment, was
to give such an abstract of the different publications as might enable its
readers to judge of their matter, and to insert such extracts as might give
some idea of their style.?> Mr. Millar, in the articles which he wrote, adhered
very rigidly to this plan, stating, as shortly as possible, any observations that
seemed necessary on the merits of the publications, and introducing very
sparingly his own particular opinions. To review in this manner obviously
requires a very accurate study of the several books; more study than isalways
convenient for Reviewers; and therefore it was gradually laid aside for that
careless and rash Criticism, which are so conspicuous in most other pub-
lications of the same nature. No sooner did this change of system appear,
than Mr. Millar thought it advisable to withdraw his assistance.

Mr. Millar, notwithstanding all these occupations, still found time for
limited practice as a lawyer, a profession which he had not altogether aban-
doned, in undertaking the duties of a Public Teacher. He was very fre-
quently consulted, as Counsel, previously to the commencement of a law
suit, or <lxxxviii> when any difficulty occurred in conveyancing; and the
time he could spare from his other employments was occupied in deter-
mining causes referred to his arbitration. The delay and expence of law-
suits, partly unavoidable in a commercial country, but partly also owing to
the constitution of the Court of Session, has rendered it extremely com-
mon for parties, when both are convinced of the justice of their claims, to
refer their disputes to private arbitration. For the office of Arbiter, Mr. Mil-
lar was singularly qualified. While, from his residence in a mercantile town,
he could easily be informed of the usages of merchants, he was led, by his

22. “The true design of a Literary Journal is, in our opinion, to give such an account
of new publications, as may enable the reader to judge of them for himself” (Prospectus
of the Analytical Review [London, 1788], i).
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professional habits, to pay that attention to strict law, which is requisite to
substantial justice, in a country where all agreements are entered into with
the knowledge that they may become the subject of legal interpretation.
His natural acuteness, too, led him to seize very readily the important cir-
cumstances of a case, and to detach them from such collateral topics, as
might have bewildered the judgment, and certainly must have protracted
the investigation. His decisions were consequently prompt, but they never
were inconsiderate. As the surest guard against error, he was in the habit,
before pronouncing his awards, of submitting his opinion, with a short
statement of <lxxxix> the principles on which it rested, to the parties; and,
not unfrequently, these statements were drawn up in a manner so clear and
satisfactory, as to convince even the party against whose claims he intended
to decide.

At the circuits, Mr. Millar was in the habit, for many years, of appearing
as counsel for those unfortunate men who are brought to the bar to answer
for their crimes. Thinking, with other philosophers, that the criminal laws
of this country are, in many instances, unnecessarily and unjustly severe,
he entered with warmth into the defence of those who, however profligate
in their morals, were in danger of being subjected to punishments more
than adequate to their offences. In the examination of witnesses, he showed
uncommon skill and penetration; and his addresses to the Juries,* besides
containing a most acute and severe examination of such part of the evi-
dence as seemed unfavourable to the prisoner, exhibited a clear view of
whatever tended to establish his innocence, and, not unfrequently, were
terminated by a most powerful appeal to the feelings of hisaudience. Before
I was old enough to attend to criminal <xc> trials, Mr. Millar had declined
appearing at the Circuits, that he might not deprive younger lawyers of an
opportunity of displaying their talents; but I have been assured by many
gentlemen, on whose opinions I can rely, that his addresses to the Jury were
very brilliant and successful exertions of forensic eloquence.

Fully occupied, in the winter, with the duties of his office, and engaged,
during the summer, in improving his Lectures, or preparing his works for

* In Scotland, the counsel for the prisoner is allowed to address the jury upon the
whole evidence, as well as to state the nature of the defence in an opening speech.
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the press, Mr. Millar went seldom from home: sometimes, however, he
made a short excursion to different parts of Scotland, or the north of En-
gland, occasionally he passed a few days with his friends in Edinburgh, and,
for several summers, he paid an annual visit to his favourite pupil, Lord
Maitland, now the Earl of Lauderdale. With none of his pupils did Mr.
Millar continue on a footing of so much intimacy and friendship as with
Lord Lauderdale; and it is to their frequent and unreserved communication
of sentiment, that a similarity, observable between their opinions of the
nature of the profit of stock, may be ascribed.* Which of them first sug-
gested this ingenious idea, it would probably have been difficult, even for
<xci> themselves, to determine: it is likely to have occurred in some of
their conversations on political oeconomy, and, having been afterwards de-
veloped and improved by both, it naturally conducted them to similar
results.

Mr. Millar paid two visits to London; the first was in 1774. Having re-
mained in the capital about two months, and having seen the principal
objects of curiosity, he made a short excursion to Cambridge, and stopped
for three weeks at Oxford, on his return; partly with the view of making
himself acquainted with the present state of these celebrated Universities,
and partly for the purpose of consulting several authors on the early history
of Modern Europe, whose works he had not an opportunity of perusing
at home.

His second visit to London he made in 1792, accompanied by Mrs. Mil-
lar and his eldest daughter. Having set off in the beginning of May, im-
mediately after the conclusion of his Lectures, he arrived in London in
sufficient time to be present at several very important debates, in both
houses of Parliament, and he enjoyed the satisfaction of becoming ac-

* See the Historical View, vol. iv. chap. 3. and Lord Lauderdale on Public Wealth,
chap. 3. [[James Maitland, 8th Earl of Lauderdale, An Inquiry into the Nature and Origin
of Public Wealth (Edinburgh, 1804). Smith had argued (Wealth of Nations, 1.vi.9) that
profit derived from stock was actually derived from the labor added by the workman to
the raw materials. Lauderdale argued, against Smith and Turgot, that “in every instance
where capital is so employed as to produce a profit, it uniformly arises, either—from its
supplanting a portion of labour, which would otherwise be performed by the hand of man;
or—from its performing a portion of labour, which is beyond the reach of the personal exertion
of man to accomplish” (161).]]
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quainted with Mr. Fox and the other leaders of opposition, whose talents
he admired, whose steady patriotism, unshaken by obloquy, and superior
to popular cen-<xcii>sure or applause, was the object of his highest ven-
eration. The chief part of his time, however, that from which he probably
derived the greatest enjoyment, was passed in the society of his former pu-
pils, Lord Lauderdale, and Mr. Adam, now one of the King’s Counsel, and
Attorney General to the Prince of Wales, and in the family of his old friend,
Dr. Moore, the celebrated author of Zeluco and Edward.?3

The greatest intimacy had subsisted between Dr. Moore and Mr. Millar,
from the time they were young men; an intimacy which had been farther
promoted by their marrying ladies who were companions and friends.
While Dr. Moore was on the continent, with the Duke of Hamilton, en-
gaged in those travels, with an account of which he afterwards delighted
the world, Mrs. Moore was a frequent visiter at the college, and Mr. Millar
took a general superintendence of the education of her sons. During the
short stay the Doctor made in Glasgow, after his return, he spent a great
deal of his time with Mr. Millar, and, on his going to reside in London,
they began a correspondence, some part of which might not have been
uninteresting to the public, had they thought it proper to preserve letters
written merely for each other’s <xciii> perusal.* Their talents were calcu-
lated to produce mutual esteem, and their powers of conversation to con-
tribute very highly to each other’s amusement.

Mr. Millar had the art, in a most uncommon degree, of adapting his
conversation to those around him. Even to children, he could make himself
a most amusing companion; and no young person ever left his company
without being charmed with his vivacity. His countenance was uncom-
monly animated and expressive; his stature about the middle size; his person
strong, active, and athletic, rather than elegant. When he first entered a

* This was almost the only regular correspondence in which Mr. Millar ever engaged.
When absent from his family, he indeed wrote letters calculated for their amusement,
and remarkable for the same playfulness which distinguished his conversation; but he
was very averse to the preservation of any of his letters. His numerous avocations ren-
dered it impossible for him to correspond with his friends, except when some kind of
business required it.

23. John Moore (1729-1802).
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room, his manner was not altogether free from formality and constraint;
but this continued only for a moment. The first subject that was started
kindled animation in his eye, and seemed entirely to engross his mind.
Never did he show the slightest absence, nor allow any carelessness, or con-
temptuous indif-<xciv>ference, to escape him. Never, indeed, did he feel
that languor from which they most commonly proceed. However trifling
the subject might be, he was always lively and animated; his constant flow
of spirits enabled him to extract some amusement from every topic, and
every character; and his repartees, though not rising to that high species of
wit, which can delight on repetition, flowed so naturally from the conver-
sation, and were accompanied with so much gaiety, playfulness, and good
humour, that, perhaps, no company ever was dull or languid in his presence.

His conversation was equally agreeable to those who preferred subjects
of a graver or more improving kind. His information reached to almost
every subject which was likely to occur in conversation. He was completely
master of whatever had been written on the sciences connected with the
study of mind, and had added many new opinions and combinations to
the discoveries of others. The whole range of history was familiar to him,
and there was little in the manners or customs of any nation, which he
could not state with accuracy, and account for with surprising quickness
and ingenuity. Nor was he ignorant of the physical sciences, although his
knowledge of them rather embraced the different theories by which the
facts are <xcv> explained, than showed any very intimate acquaintance with
the facts themselves. To the task of minute observation, or the drudgery of
accurate experiment, he could not submit: but, wherever there was an ap-
pearance of system, his attention was roused so fully, that, fora time, italmost
engrossed his mind. It was thus, that, after Lavoisier** published his aston-
ishing experiments, and no less astonishing system built on these experi-
ments, Mr. Millar, for a whole winter, thought of nothing but chemistry;
and so great was his veneration for that philosopher, that no circumstance
in the French Revolution struck him with so much horror, as the murder
of the man whom he considered as the brightest ornament of the age.

24. Antoine-Laurent Lavoisier (1743—94), discoverer of oxygen, executed in the
Terror.
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In Literature and Belles Lettres, perhaps the most delightful of all sub-
jects for conversation, Mr. Millar was completely conversant. In his youth,
he had read all the classics with such pleasure and discrimination, that,
although his line of study was afterwards extremely different, he could al-
ways refer to the most impressive passages, and discuss, with much intel-
ligence, their relative beauties and defects. His acquaintance with English
Poetry was also very general, though his taste might be considered as some-
what fastidious. Mediocrity, in every thing, but particularly in verse, he was
<xcvi> accustomed to treat with marked contempt; and the frequent re-
currence of such expressions in his conversation, joined to the ridicule with
which, in a sportive humour, he sometimes treated even compositions of
considerable merit, gave those not intimately acquainted with him, an idea
that he had little relish for poetry. Perhaps the severity in which he indulged
rather arose from a taste too delicate and refined. Seldom have I known any
person more alive to the higher kinds of poetry; to those striking and sub-
lime allusions, that rich and varied imagery, that loftiness of thought, and
dignity of expression, which delight the imagination and elevate the mind.
Nor did he confine his admiration to poets of the highest order; to Milton,
Akenside, and Gray: He was highly delighted with the fancy, the elegance,
and varied talents of Pope, the natural and impressive descriptions of
Thomson, and that charming blending of melancholy with ideas of plea-
sure, which a great critic has failed to discover, in the little poems of Prior.*
He was also well acquainted with the best French <xcvii> and Italian Poets;
but, while he was obliged to admit the more refined eloquence, and superior
conduct of the French Drama, he always contended for the superiority of
the English, in delineating the simple and genuine feelings of the human

* It is surprising that Dr. Johnson seems never to have perceived this beauty in Prior.
The same blending of ideas of pleasure and of melancholy constitutes the greatest charm
in the writings of Horace and in the beautiful little odes of Cheaulieu. [[Mark Akenside
(1721—70) was a celebrated poet and doctor best known for the “Pleasures of Imagina-
tion”; James Thomson (1700-1748) was a Scottish poet best known for 7he Seasons and
probably the author of “Rule Britannia”; Guillaume Amfrye de Chaulieu (1639-1720)
was a well-known French poet. Johnson said of Matthew Prior (1664-1721): “Whatever
Prior obtains above mediocrity seems the effort of struggle and of toil” (Samuel Johnson,
Lives of the English Poets, ed. George Birkbeck Hill [New York: Octagon Books, 1967;
reprint of the 1905 Clarendon Press edition], 11:209.)]]
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heart, and in using a measure of versification which is at once capable of
approaching the looseness and facility of prose, and of being adapted to
the expression of exalted and heroic sentiment.

Nor was Mr. Millar averse to argument; or to the display of his ingenuity
in supporting paradoxes, often the children of the moment. He was indeed
so complete a master of debate, that it was unsafe to attack him, even when
he occupied most disadvantageous ground. Ever acute and collected, he
was apt, by slight sarcasms, to put his antagonist off his guard, and to sur-
prise him by unexpected inferences from whatever was unadvisedly ad-
mitted. He overpowered his opponent by innumerable analogies, drawn
from the most remote quarters, and presented in the most forcible points
of view. He covered, with infinite art, the weaker parts of his own argu-
ment, and exposed, with much ingenuity, any mistakes or fallacies by which
he was assailed. When fairly driven from all his positions, he often became
most formidable: seiz-<xcviii>ing some unguarded expression, or some un-
fortunate illustration, he held it up to ridicule, with a degree of vivacity
and humour, which carried off the attention from the previous subject of
debate, and secured him the honours of a triumph, when he had really
suffered a defeat. On the subject of Politics he argued always with zeal; and,
towards the end of his life, with a considerable degree of keenness. He,
who had refused the offer of alucrative place, which might have introduced
him to higher honours, because he feared that his acceptance might be con-
strued into an engagement to support an administration whose measures
he condemned, * had little allowance to make for those who sacrificed their
principles to their interest. Ever steady and consistent himself, he was apt
to suspect the purity of the motives from which all violent or sudden
changes in political opinion arose; without perhaps making a due degree
of allowance for that alarm, which, however hurtful in its consequences,
was the natural result of the blind fanaticism of several popular societies.
On a subject, too, which he had studied with the utmost care, he naturally,
might be rather impatient <xcix> of ignorant and presumptuous contra-
diction; nor could his mind brook the imputations, which, at a season of

*Tam not at liberty to give the particulars of this transaction, but I pledge myself to
its truth.
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political intolerance, were so liberally passed on all the opposers of Min-
isterial power. Arguing, frequently, under considerable irritation of mind,
perhaps unavoidable in his particular circumstances, it is not impossible
that expressions may have escaped him which might afford room for mis-
take, or misrepresentation; and, on this account, it is but justice to his mem-

ory, to give an impartial detail of his real opinions and political conduct.

Occupied in the examination of different systems of Government, and in
tracing their several effects on the morals, prosperity, and happiness of na-
tions, it was scarcely possible that Mr. Millar should not take a lively interest
in the political transactions of his own country, and of his own times. Even
a general view of history is sufficient to prove the intimate connection be-
tween liberty and the improvement of man. Wherever the laws are dictated
by the will of a few, wherever they can be altered or modified according to
the caprice or <c> convenience of the rulers; there we shall find them ill
digested and worse administered; there we shall find the people borne down
by insolence, dispirited by oppression, indolent, ignorant, and profligate.
On the other hand, the never failing results of free government are that
justice in the laws, that fairness in their execution, which, by giving every
man a certainty of enjoying the full produce of hislabour, incite to industry
and exertion, the only secure foundations of general prosperity and hap-
piness. Itis thus, that the particular distribution of Political Privilegesexerts
its powerful influence on the civil rights enjoyed by the inhabitants, on their
morals, and their general welfare.

Political power, indeed, ought not to be distributed, in the same manner
in all nations. Where the people are extremely ignorant and debased, from
whatever circumstances this may have proceeded, it is obviously for their
own advantage, that they should be excluded from all share in the govern-
ment, and directed, even at the risk of being occasionally oppressed, by
those of higher rank and more liberal education. But, as a nation improves
in knowledge, as the manners become more civilized, as industry produces
a more obvious interest in the peace and good order of the state, <ci> there
comes to be not only less inconvenience, but the most important public
advantage, in a more wide diffusion of political power.

Unhappily, the history of mankind very seldom displays this gradual
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and beneficial progress towards liberty. There seems a constant and incor-
rigible tendency in governors of all descriptions to extend their own pow-
ers, and abridge those of the people. This desire, which usually springs from
the most despicable personal motives, may sometimes arise even from vir-
tuous feelings, from an honest conviction of the beneficial tendency of
many measures liable to be thwarted by public ignorance or private inter-
ests.* To whichever source we may be disposed to ascribe the spirit of en-
croachment, the whole history of mankind will prove that it never for an
instant is asleep; that even when veiled under apparent moderation, it
watches the most favourable opportunity; and that its prevalence is, either
immediately or more remotely, destructive of patriotism, and of the pros-
perity of the state. A strong view of this almost universal tendency of <cii>
government, and of the calamities inseparable from the loss of freedom,
rendered Mr. Millar a strenuous opposer of the power of the Crown,
whether in the undisguised shape of prerogative, or the more insidious, and
perhaps more dangerous, form of secret influence.

He, accordingly, attached himself zealously to the party of the Whigs;
and, in particular, to that branch of the Whigs, who acknowledged the
Marquis of Rockingham, and afterwards Mr. Fox, as their leaders.?> From
the opinions of these illustrious statesmen, he seldom had occasion to dis-
sent; and, even when he could not altogether approve of their measures,
he was led to acquiesce in their decisions, by his great deference for their
authority, his full confidence in their uprightness, and, above all, his steady
conviction, that no effectual barrier could be raised against the increasing
influence of the Crown, without a regular and vigorous co-operation of all
who agreed in the general principles of their political conduct. The neces-
sity of a union of talents and rank, to limit the growing influence of the

* It was in this view, that the French Economists favoured despotical government.
They thought it easier to convince a monarch, than a whole nation, of the truth of those
abstract principles, on which they had founded their system. [[Craig is describing the
doctrine of legal despotism as exemplified in Francois Quesnay’s Despotisme de la Chine
(1767).]

25. Charles Watson-Wentworth, Marquess of Rockingham (1730-82), and Chatles
James Fox (1749-1806) were leaders of the Whig faction successively named after them.
Rockingham and Fox vigorously opposed the war against America and attempted to
constrain the authority of George III. Fox strongly supported the French Revolution.



LIFE OF JOHN MILLAR, ESQ. 63

Court, might be considered as the leading article of Mr. Millar’s political
creed; and it was only when he found this combination entirely broken by
recent events, that he became fully convinced of the necessity of hence-
forward founding <ciii> National Liberty on a much more general diffu-
sion of political power.

He has himself stated the grounds of his conviction, “That the power
of the Crown has, since the Revolution, made the most rapid and alarming
advances.” He has, distinctly and fairly, enumerated the various sources of
a most extensive influence; and he has justly remarked, that such an influ-
ence “is apt to be the greater, as it operates upon the manners and habits
of a mercantile people: a people engrossed by lucrative trades and profes-
sions, whose great object is gain, and whose ruling principle is avarice.”™
Even to such elevated rank as might be thought most likely to exclude the
operation of this mercantile spirit, the national character must always, in
some measure, extend; and it is too obvious to be denied, that the general
luxury of the times has introduced such a degree of extravagance, that the
expences, even of the mostopulent families, are apt to exceed theirincomes,
and to render ministerial dependence their only resource against what to
them is really indigence. In such circumstances, he almost despaired of
again witnessing so great a co-operation of leading families, of patriotism,
and <civ> of talents, as might effectually check that increasing influence
which seemed firmly erected on the immense patronage of the Minister,
and the present manners and character of the nation. A change of circum-
stances implied a change in the mode of resisting the progress of power;
and, no longer expecting to find this important object accomplished by the
great families of England, Mr. Millar was led to consider more attentively
the condition of the people.

Here he found some grounds for reasonable hope. The diffusion of
riches has produced a general spirit of independence, and a very wide dif-
fusion of knowledge. The simpler principles of politics, and even of po-
litical economy, are more universally studied, more frequently the ordinary
topics of conversation, than at any former period; and it may safely be
asserted, that the great majority of the middling ranks have now much more

* See Hist. View of the English Gov. vol. iv. chap. ii.
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information, on such subjects, than was enjoyed by the highest orders of
the community, before the Revolution. The great body of the nation, those
who may justly be styled the People, attentive to the conduct of public
men, and capable of estimating public measures, might now be entrusted
with the power of choosing Representatives, without much risk of their
choice being very inconsiderate, <cv> and without much disadvantage re-
sulting from occasional errors or delusions affecting the public opinion.
But, whenever such an extension of the elective suffrage has become safe,
it must, of necessity, be highly beneficial. It prevents the enactment of laws
favourable to private views or private interests; it gives the people a new
motive of attachment to their country, a new incitement to virtuous and
patriotic exertion; and, if any barrier can be effectual against the tide of
corruption, it must be found in a body so large as to be independent of
Court favour, and in some degree exempt from secret intrigue. At all times
had Mr. Millar viewed the inequality of Representation as a defect in the
Government; but, while there was a powerful union of great families to
repress encroachment, he had considered it rather as a blemish, than a very
important practical evil. Now, when all appearance of effective control has
vanished before the luxury of the age, and the immense revenue and pa-
tronage of the Crown, he thought it essential to the existence of freedom
that such a reform should take place, as might interest the great body of
the people in public measures, and enable them, in a constitutional manner,
to withstand the encroachment of the Executive Power. <cvi>

But, while he became more and more favourable to a wider extension
of the elective franchise, Mr. Millar was ever decidedly hostile to the system
of universal suffrage, conceiving it altogether impossible that the lowest of
the people can ever be independent in their circumstances, or so enlight-
ened as to prefer the public good to their immediate pecuniary interest.
Universal suffrage, far from raising an effectual barrier against the influence
of the Crown, could only, he thought, spread wider the evils of corruption,
and more completely annihilate the control of the wiser part of the nation.
It would, in ordinary cases, confirm the dominion of the Minister, whose
means of corruption are almost inexhaustible; sometimes it might occasion
disorderly tumult, or enable the poor to dictate laws equally unjust and
destructive; never, in his opinion, could it tend to just equality of rights,
or vindicate the cause of rational liberty.
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Even a just and prudent reform of Parliament seemed to Mr. Millar no
adequate defence, in itself, against an influence founded on so immense a
revenue as that of Britain: But he trusted in the intelligence and virtue of
a House of Commons, freely chosen by the people, for the adoption of
other measures, imperiously demanded by every consideration of policy
and justice. Of this nature he <cvii> deemed the abolition of all sinecure
places, the diminution of the national expenditure, and the strict appro-
priation of the revenue to the several heads of the public service. He also
considered it as most important, that the appointment to all offices, wher-
ever such a regulation was consistent with the nature of the duty, should
be vested in the frecholders of the several counties, or in some description
of persons altogether unconnected with Administration. By such changes
he hoped that the influence of the Crown might be checked, and the ap-
proach of what Mr. Hume has denominated the true Euthanasia of the
British Constitution at least retarded.*

Mr. Millar’s opinions and conduct, respecting the principal events of
the present reign, were in strict conformity to these principles. He openly
disapproved of the attempt to tax America, as equally unjustand impolitic;
and, when that country, by a series of ill digested measures was driven to
the declaration of Independence, he explicitly avowed his wishes for a total
separation, rather than a conquest. In the one, there was undoubtedly a
humiliation of Great Britain, and some diminution of her power; though,
as he suspected, and as the <cviii> event has shewn, none of her commerce:
But the subjugation of America would have been the triumph of injustice,
and was likely, by increasing the ministerial influence, and putting under
the command of the crown a large army accustomed to act against the
people, to be as fatal to the liberties of the conquerors, as to those of the
conquered. In a town, such as Glasgow, depending wholly, at that time, on
the American trade, it will easily be believed that those opinions were ex-
tremely unpopular, though now their truth is very generally admitted.

The much lamented death of the Marquis of Rockingham blasted the
hopes raised by the dissolution of Lord North’s administration, and the

* Hume’s Essays, Part I. Essay 7. [[“Whether the British Monarchy Inclines More to
Absolute Monarchy, or to a Republic,” in Hume, Essays, Moral, Political, and Literary,

p. 53 (Lvii.7). ]
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triumph of the Coalition over a party, composed of the friends of Prerog-
ative joined to some of those who had formerly supported the rights of the
People, was incomplete and transient. Of the Coalition between Lord
North and Mr. Fox, many defences have been made, not only as natural,
when the grounds of their former differences no longer existed, but also as
necessary, on the part of the Whigs, to prevent that uncontrollable influ-
ence which must have arisen from a coalition between Lord North and Lord
Shelburne.?® Mr. Millar entered warmly into all these views, but the event
<cix> has shown, that the nation considered it as a measure, by which prin-
ciple was sacrificed to the love of power; and, however erroneous this opin-
ion may be, its consequences have been very fatal to the cause of Liberty.

Soon after this occurred the important struggle between the Crown and

26. Craig describes one of the most heated dramas in late-cighteenth-century British
politics. Frederick, Lord North (1732—92), was prime minister of England between 1770
and 1782, including the years of Britain’s disastrous defeat by the colonies. North re-
signed after Cornwallis’s surrender at Yorktown and was followed in short order by Rock-
ingham and a coalition of Fox and North. The king loathed Fox, and so took Rocking-
ham’s death in 1782 as the chance to make Shelburne prime minister and to bring William
Pitt into the government. Fox went into opposition but then in 1783, following upon
Shelburne’s unpopular negotiations with the colonies, formed a government with his
erstwhile opponent Lord North. The cohabitation was necessary as neither North nor
Fox had enough votes to form a government on his own, but it was shocking to important
parts of the Whig constituency and abhorred by George III. The defeat of Edmund
Burke’s reform bill for India in 1783 gave Pitt and George III the upper hand in the 1784
elections and for many years after. Craig intimates that had Fox not cohabited with
North, a Shelburne-North government dominated by George III would have resulted.
It is notable that in spite of Craig’s comments Shelburne was a complete, confirmed
Smithian: “I owe a Journey I made with Mr. Smith from Edinburgh to London, the
difference between light and darkness through the best part of my life. The novelty of
principles, added to my youth and prejudice, made me unable to comprehend them at
the time, but he urged them with so much benevolence, as well as eloquence, that they
took a certain hold, which, though it did not develop itself so as to arrive at full conviction
for some few years after, I can fairly say, has constituted, ever since, the happiness of my
life, as well as any consideration I may have enjoyed in it” (Dugald Stewart, “Account
of the Life and Writings of Adam Smith, LL.D.,” in Adam Smith, Essays on Philosophical
Subjects, ed. W. L. D. Wightman [Oxford: Oxford University Press, 1992], 347). Shel-
burne’s attempt to resume trade relations quickly with the colonies after the British sur-
render, and his antimercantilist, antimonopolist rhetoric, were fully Smithian. Cf.
“Speech on Preliminary Articles of Peace,” in On the Wealth of Nations: Contemporary
Responses to Adam Smith, ed. Ian S. Ross (Bristol: Thoemmes, 1998), 149—s1.
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the House of Commons, in 1784, which, terminating in the triumph of
the former, gave, in Mr. Millar’s opinion, a fatal blow to the British Con-
stitution. The right of the king to avail himself of his negative against any
bill, which has passed through both Houses of Parliament, cannot be con-
tested, though that negative seems nearly to have fallen into disuse; but in
this case, it was almost admitted that an indirect interposition took place
at a more early stage of Mr. Fox’s India Bill, and such an interposition has
always been considered as highly illegal. Soon, however, a still more im-
portant question occurred. The House of Commons petitioned for the re-
moval of Ministers; and his majesty was advised not only to refuse their
desire, but to dissolve Parliament, for the avowed purpose of acquiring a
majority in a new House of Commons. Mr. Millar did not deny that, ac-
cording to the letter of the Constitution, such prerogatives are vested in
the crown; but he contended for its being essential to all idea <cx> of free
Government, that the Representatives of the people should have an effec-
tive control over the appointment of Ministers; and he maintained that the
circumstances of England and of Europe, have rendered the old consti-
tutional checks, by the withholding of the supplies, or the reduction of the
army, altogether inapplicable. He held it to be the duty of the king to ex-
ercise all his prerogatives for the good of his people, and according to the
advice of his Parliament: He, in an especial manner, considered it as im-
portant that he should act by such advice, in dismissing Ministers who had
rendered themselves obnoxious or suspected, and he viewed a dissolution
on account of a pet