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OF LEGISLATIVE AND EXECUTIVE POWER,

CHAP I
INTRODUCTION.
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N the preceding +divifions of this work the ground has been
fufficiently cleared to enable us to proceed with confiderable
explicitnels and fatisfation to the practical detail of political in-
fiitution, It has appeared that an cnquiry concerning the prin-
ciples and condu of focial intercourfe is the moft important to-
pic upon which the mind of man can be excrcifed *; that upon
thofe principles well or ill conceived, and the manner in which
they are cxecuted, the vices and virtues of individuals depend *;
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OF LEGISLATIVE AND

that political inflitution to be good muft have its fole foundation
in the rules of immutable juftice *; and that thofe rules, uniform
in their nature, are equally applicable to the whole human race .

The different topics of political inflitution cannot perhaps be
more perfpicuoufly diftributed than under the four following
heads: provifions for general adminiftration ; provifions for the
intelleCtual and moral improvement of individuals; provifions:
for the adminiftration of criminal juftice ; and provifions for the
regulation of property. Under each of thefe heads it will be our
bufinefs, in proportion as we adhere to the great and compre-
henfive principles already eftablithed, rather to clear away abufes
than to recommend farther and more precife regulations, rather
to fimplify than to complicate. Above all we thould mot forget,

* that government is an evil, an ufurpation upen the private judg-

ment and individual confcience of mankind; and that, however
we may be obliged to admit it as a neceflary vil for the prefent,
it behoves us, as the friends of reafon and the human fpecies, to
admit as little of it as poffible, and carefully to obferve whether,
in confequence of the gradual illumination of the human mind,
that little may not hereafter be diminithed.

And firft we are to confider the different provifions that may
be made for general adminiftration; including under the phrafe

¢ Book II, Chap. IL
4 Book I, Chap. VII, VHI, Book HI,7Chap. VII.
general

3



EXECUTIVE POWER.

general adminiftration all that fhall be found neceffary of what
has ufually been denominated legiflative and executive power,
Legiflation has already appeared to be a term not applicable to hu~
man fociety*, Men cannot do more than declare and interpretlaw;
nor can there be an authority fo paramount, as to have the pre-
rogative of making that to be law, which abftra&t and immutable
juftice had not made to be law previoufly to that interpofition.
But it might notwithftanding this be found neceflary, that there
fhould be an authority empowered to declare thofe general prin-
ciples, by which the equity of the community will be regulated,
in particular cafes upon which it may be compelled to decide.
The queftion concerning the reality and extent of this neceffity it
is proper to referve for after confideration. Executive power
confifts of two very diftin& parts : general deliberations relative
to particular emergencies, which, fo far as practicability is con-
cerned, may be exercifed either by one individual or a body of
individuals, fuch as peace and war, taxation 1, and the fele@ion
of proper periods for convoking deliberative affemblics : and par-
ticular funéions, fuch as thofe of financial detail, or minute fu-
perintendence, which cannot be exexcifed unlefs by one or at
moft by a fmall number of perfons.

Tn reviewing thefe feveral branches of authority, and confider-
ing, the perfons to whom they may be moft properly confided, we

* Book U1, Chap. V.

+ I ftate the article of taxation as a branch of executive government, fince it
is not, like law or the declaration of law, a promulgating of fome general prin.
ciple, but is a temporary regulation for fome particular emergence,

7 cannot
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cannot do better than adopt the ordinary diftribution of forms of
government into monarchy, ariflocracy and d'emocracy. Under
each of thefe heads we may enquire into the merits of their
refpective principles, firft abfolutely, and upon the hypothefis of
‘their ftanding fingly for the whole adminiftration i and fecondly,
in a limited view, upon the fuppofition of their conftituting one
‘branch only of the fyflem of government, It is ufually alike
incident to them all to confide the minuter branches of executive
detail .to inferior agents.

One thing more it is neceffary to premife, The merits of each
of the three heads I have enumerated are to be confidered nega-
tively. 'The corporate dutics of mankind are the refult of their
irregularities and follies in their individual capacity, If they
had no imperfedtion, or if men were fo conftituted as to be
fufficiently and fufficiently early corrected by perfuafion alone,
fociety would ceafe from its funCtions, Of confequence, of the
three forms of government and their compofitions that is the
beft, which fhall leaft impede the ativity and application of ouy
intellectual powers, It was in the recolle@ion of this truth that
I have preferred the term political inflitution to that of govern-
ment, the former appearing to be fufficiently expreflive of that
relative form, whatever it be, into which individuals would fall,
when there was no need of force to dire® them into their pro-

per channel, and were no ref] rattory members to corrcch
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IRST then of monarchy; and we will firft fuppofc the

fucceflion to the monarchy to be hereditary. In this cafe
we have the additional advantage of conlidering this diftin-
guihed mortal, who is thus fet over the heads of the reft
of his fpecies, from the period of his birth, -

The abftract idea of a king is of an extremely momentous
and extraordinary nature; and, though the idea has by the
accident of education been rendered familiar to us from our

infancy, yet perhaps the majority of readers can recollet the

period, wheu it ftruck them with aftonifhment and confounded
their powers of apprehenfion. It being lufficiently cvident that
fome fpecies of government was neceflary, and that individuals

muft
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muft concede a part of that facred and important privilege by

which each man is conftituted judge of his own words and

adions, for the fake of general good, it was next requifite to

confider what expedients might be fubftituted in the room of
this original claim. One of thefe expedicats has been monatchy.

It was the intereft of each individual that his individuality

thould be invaded as rarely a8 poffible ; that no invafion fhould

be permitted to flow from wanton caprice, from finifter and

difingenuous views, or from the infligatiop of anger, partiality
and paffion ; and that this bank, feverely levied upon the peculium
of cach member of the fociety, fhould be adminiftered with
frugality and difcretion. It was therefore without doubt a very
bold adventure to commit this precious depofit to the cuftody of
a fingle man, If we contemplate the human powers whether of
body or mind, we fhall find them much better fuited to the fuper-
intendence of our private concerns and to the adminiftering oeca-
fional affiftance to others, than to the accepting the formal truft
of fuperintending the affairs and watching for the happinefs of
millions. If we recolle& the phyfical and moral equality of
mankind, it will appear a very violent ufurpation upon this prin-
ciple to place one individual at fo vaft an interval from the reft
of his fpecies, Let us then confider how fuch perfons are ufinl-
ly educated, or may be expected to be educated, and how well
they are prepared for this illuftrious office.

Ttis a common opinion that adverfity is the fchoolin which all
extraordinary
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extraordinary virtue muft be formed. Henry the fourth of 2%%%, v
France and Elizabeth of England experienced a long feries of ‘=’
calamities before they were elevated to a throne, Alfred, of
whom the obfcure chronicles of a barbarous age record fuch fu-
perior virtues, paffed through the viciffitudes of a vagabond and
a fugitive. Even the mixed, and upon the whole the vicious,
yet accomplithed, chara@ers of Frederic and Alexander, were

not formed without the interference of injuftice and perfecution.

This hypothefis however feems to have been puthed too far.
Tt is no more reafonable to fuppofe that virtue cannot be matured
without injuftice, than to believe, which has been another pre-
vailing opinion, that human happinefs cannot be fecured with-
out impofture and deceit. Both thefe errors have a common
fource, a diftruft of the omnipotence of truth. If their advo-
cates had refleCted more deeply upon the nature of the human
mind, they would have perceived that all our voluntary ations
are judgments of the underffanding, and that aclions of the
moft judicious and ufeful nature muft infallibly flow from a real
and genuine conviftion of truth,

But, though the exaggerated opinion here ftated of the ufeful- ?'(‘ndanq' of
u;w-.'x.)m}'

nefs of adverfity be crroneous, it is, like many other of our toinipinc¢f
feminacy ¢

crrors, allied to important truth.  If adverfity be not neceflary,
it muft be allowed that profperity is pernicious. Not a genuine
and philofophical profperity, which requires no more than found

3D health



386 OF EDUCATION,

BOQK V. health with a found intellec, the capacity of procuring for our.

‘v’ felves by a moderate and well regulated induftry the means of
fubfiftence, virtue and wifdom : but profperity as it is ufually
underftood, that is, a competence, provided for us by the
caprice of human inflitution, inviting our bodies to indolence,
and our minds to lethargy ; and ftill more profperity, as it is
underftood in the cafe of nobjemen and princes, that is, a fuper-
fluity of wealth, which deprives us of all intercourfe with our
fellow men upon equal terms, and makes us prifoners of ftate,
gratified indeed with baubles and fplendour, but fhut out from
the real benefits of fociety and the perception of truth, If truth
be fo intrinfically powerful as to make adverfity unneceflary to
excite our attention to it, it is neverthelefs certain that luxury
and wealth have the moft fatal effeCts in diftorting it. If it
require no foreign aid to affift its energies, we ought however to
be upon our guard againft principles and fituations the tendency
of which may be perpetually to counteradt it.

Ner is this all. One of the moft effential ingredients of
virtue is fortitude, It was the plan of many of the Grecian
philofophers, and moft of all of Diogenes, to thow to mankind
how very limited was the fupply that our neceflities required,
and how little dependent our real welfare and profperity were
upon the caprice of others. Among innumerable incidents upon
record that illuftrate this principle, a fingle one may fuffice to
fuggeft to our minds its general fpirit, Diogenes had a flave

whofe
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whofe name was Menas, and Menas thought préper upon fome
occafion to elope. “Ha!” faid the philofopher, “can Mcnas
live without Diogenes, and cannot Diogencs live without Me-
nas " There can be no leflon more important than that which
is thus conveyed, The man that does not know himfelf not to
be at the merey of other men, that does not feel that he is in~
- vulnerable to all the viciffitudes of fortune, is incapable of a con-
ftant and inflexible virtue. He, to whom the reft of his fpecies
can reafonably look up with confidence, muft be firm, becaufe
his mind is filled with the excellence of the obje@ he pur-
fues; and chearful, becaufe he knows that it is out of the power
of events to injure him, If any one fhould choofe to imagine
that this idea of virtue is ftrained too high, yet all muft allow
that no man can be qntitled to our confidence, who trembles at
gvery wind, who can endure no adverfity, and whofe very
exiftence is linked to the artificial character he fuftains, Nothing
can more reafonably excite our contempt, than a man who, if
he were once teduced to the genuine and fimple condition of
man, would be reduced to defpair, and find himfelf incapable of
confulting and providing for his own fubfiftence. Fortitude is
a habit of mind that grows out of a fenfe of our own inde-
pendence. If there be a man, who dares not even truft his
own imagination with the fancied change of his circumftances,
he muft neceffarily be effeminate, irrefolute and temporifing.
He that loves fenfuality or oftentation better than virtue, may be
entitled to our pity, but a madman only would entruft to his

difpofal any thing that was dear to him,
3D2 Again,
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Again, the only means by which truth, however immutable
in its own nature, can be communicated to the human mind is
through the inlet of the fenfes. It is perhaps impoffible that a
man fhut up in a cabinet can ever be wife. If we would
acquire ‘knowledge, we muft open our eyes, and contemplate
the univerfe, Till we are acquainted with the meaning of terms
and the nature of the objets around us, we cannot underftand
the propofitions that may be formed concerning them, Till we
are acquainted with the nature of the objects around us, we can-
not compare them with the principles we have formed, and
underftand the modes of employing thema. There are other
ways of attaining wifdom and ability befide the fchool of adver«
fity, but there is no way of attaining them but through the
medium of experience. That is, experience brings in the
materials with which intelle@ works; for it muft be granted that,
a man of limited experience will often be more capable-than he
who has gone through the greateft variety of fcenes; or rather
perhaps, that one man may colle& more experience in a fphere

of a few miles fquare, than another who has failed round the
world.

To conceive truly the value of experience we muft recolle®
the infinite improvements the human mind has received in a
long feries of ages, and how an enlightened European differs
from a folitary favage. However multifarious are thefe improve-
ments, there are but two ways in which they can be appro-
priated by any individual; either at fecond hand by books and

7 converfation,

w
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converfation, or at firft hand by our own obfervations of men and gg‘\)}f g

things, The improvement we receive in the firft of thefe modes “~———
is unlimited ; but it will not do alone, We cannot underftand
books, till we have feen the fubjects of which they treat,

He that knows the mind of man, muft have obferved it for
himfelf ; he that knows it moft intimately, muft have obferved it
in its greateft variety of fituations. He muft have feen it with-~
out difguife, when no exterior fituation puts a curb upon its
paflions, and induces the individual to exhibit a ftudied, not a
fpontancous character. He muft have feen men in their un-
guarded moments, when the eagernefs ‘of temporary refent-
ment tips their tongue with fire, when they are animated and
dilated by hope, when they are tortured and anatomifed by
defpair, when the foul pours out its inmoft felf into the bufom
of an equal and a friend. Laftly, he muft himfelf have been an
aftor in the fcene, have had his own paffions brought into play,
have known the anxiety of expectation and the tranfport of
fuccefs, or he will feel and underftand about as much of what

' he fees, as mankind in general would of the tranfactions of the
vitriolifed inhabitants of the planet Mercury, or the falamanders
that live in the fun.—Such is the education of the true philo-
fopher, the genuine politician, the friend and benefa&or of

human kind.

the caze of

What is the education of a prince? Its firft quality is extreme illufirated in
tendernels, princes.
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tendernefs, The winds of heaven are not permitted to blow:

upon him. He is drefled and undreffed by his lacqueys and va-
lete. His wants ate carefully anticipated; his defires without
any effort of his profufely fupplied. His health is of too much
importance to the community to permit him to exert any con-
fiderable effort either of body or mind. He muft not hear the
voice of reprimand or blame. In all things it is firft of all to be
remembered that he is a prince, that is, fome rare and precious
creature, but not of human kind, .
As he is the heir to a throne, it is never forgotten by thofe
about him, that confiderable importance is to be annexed to his
favour or his difpleafure, Accordingly they never exprefs them-
felves in his prefence frankly and naturally, either refpeing him
or themfelves. They are fupporting a part, They play under
amafk., ‘Their own fortune and emolument is always upper-
moft in their minds, at the fame time that they are anxious to
appear generous, difinterefted and fincere. All his caprices are
to be complied with. All his gratifications are to be fludied.
They find him a depraved and fordid mortal; they judge of his
appetites and capacities by their own ; and the gratifications they
recommend ferve to fink him deeper in folly and vice,

‘What is the refult of fuch an education? Having never expe-
rienced contradiGtion, the young prince is arrogant and prefump-

tuous. Having always been accuftomed to the flaves of necef- |

fity

o
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fity or the flaves of choice, he does not underfland even the
meaning of the word freedom. His temper is infolent, and im-
patient of parley and expoftulation, Knowing nothing, he be-
lieves himfelf fovereignly informed, and runs headlong into dan-
ger, not from firmnefs and courage, but from the moft egregious
wilfulnefs and vanity. Like Pyrrho among the ancient philo-
fophers, if his attendants were at a diftance, and he trufted him-~
felf alone in the open air, he would perhaps be run over by the
next coach, or fall down the firft precipice. His violence and
prefumption are ftrikingly contrafted with the extreme timidity
of his difpofition, The firft oppofition terrifies him, the firft
difficulty feen and underftood appears infuperable. He trembles
at a fhadow, and at the very femblance of adverfity is diffolved
into tears, It has accordingly been obferved that princes are
commonly fuperftitious beyond the rate of common mortals.

Above all, fimple, unqualified truth is a ftranger to his ear. It
either never approaches ; or if fo unexpeted a gueft fhould once
appear, it meets with fo cold a reception, as to afford little encou-
ragement to a fecond vifit. The longer he has been accuftomed
to falthood and flattery, the more grating will it found. The
longer he has been accuftomed to falthood and flattery, the
more terrible will the tafk appear to him, to change his taftes,
and difcard his favourites. He will either place a blind confi-
dence in all men, or, having detefted the infincerity of thofe

who were moft agreeable to him, will conclude that all men are
s knavith
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knavith and defigning. As a confequence of this laft opinion,
he will become indifferent to mankind, callous to their fufferings,
and will believe that even the virtuous are knaves under a craftier
mafk. Such is the education of an individual, who is deftined
to fuperintend the affairs and watch for the happinefs of millions.

In this piture are indeed coatained all thofe features which
naturally conftitute the education of a prince, into the condu-
ing of which no perfon of energy and virtue has by accident
been introduced. In real life it will be varioufly modified, but
the majority of the features, unlefs in very rare inftances, will
remain the fame, In no cafe can the education of a friend and
benefator of human kind, as fketched in a preceding page, by
any fpeculative contrivance be communicated,

Nor is there any difliculty in accounting for this univerfal
mifcarriage. The wifeft preceptor thus circumftanced muft la-
bour under infuperable difadvantages. No fituation can be fo
unnatural as that of a prince, fo difficult to. be underftood by him.
who occupics it, fo irrefiftibly propelling the mind to miftake.
The firft ideas it fuggefts are of a tranquillifing and foporific na-
tare. It fills him with the opinion of his fecrctly pofleffing fome
inherent advantage over the reft of his fpecies, by which he is
formed to command and they to obey. If you affure him of
the contrary, you can expe& only an imperfect and temporary
credit 5 for fadts, which in this cafe depofe againft you, fpeak a

language
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language more emphatic and intelligible than words, If it were
not as he fuppofes, why fhould every one that approaches be
eager to ferve him? The fordid and felfith motives by which
‘they are really animated he is very late in deteCting, It may
even be doubted -whether the individual, who was never led to
put the profeffions of others to the teft by his real wants, has in

any inflance been completely aware of the litde credit that is

often due to them. A prince finds himfelf courted and adored
long before he can have acquired a merit entitling him to fuch
diftin%ions. = By what arguments can you perfuade him labo-
rioufly to purfue what appears fo completely fuperfluous? How
can you induce him to be diffatisfied with his prefent acquifitions,
while every other perfon affures him that his accomplifhments
are admirable and his mind a mirror of fagacity? How will
you perfuade him who finds all his withes anticipated, to en-

-gage in any arduous undertaking, or propofe any diftant objedt
for his.ambition?

‘But, even fhould you futceed in this, his purfuits may be ex-
peted to be either mifchievous or ufelefs, His underftanding
is diftorted ; and the bafis of all morality, the recollection that
other men are beings-of the fame order with himfelf, is extir-
pated. Tt would be unreafonable to expet from him any thing
generous and humane, Unfortunate as he is, his fituation is
continually propelling him to vice, and deftroying the germs of
integrity and virtue before they are unfolded. If fenfibility be-

3 E gin
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gin to difcover itlelf, it is immediately poifoned by the blighting
winds of flattery. - Amufement and fenfuality call with an im-
perious voice, and will not allow him time to feel: - Artificial as
is the charadter he {ills, even thould he afpire to fame, it will be
by the artificial methods of falfe refinement, or the barbarous in-
ventions of ufurpation and conquett, not by the plain and unor-
namented road of benevolence.

Some idea of the methods ufually purfued, and the effe@s pro-
duced in the education of a prince, may be colletted from a late
publication of the celebrated madame de Genlis, in which fhe-
gives an account of her own proceedings in relation to the chil-.
dren of the duke d’Orleans. She thus defcribes the features of.
their difpofition and habits at the time they were committed to
her care.  “ The duke de Valois (the eldeft) is frequently coarfe:
in his manners and ignoble in his expreffions. He finds a great
deal of humour in deferibing mean and common objes by vul-
gar expreflions ; and all this feafoned with the proverbial fertility
of Sancho Panza himfelf, and fet off with a loud forced laugh.
His prate is eternal, nor does he fufpe& but that it muft be an.
exquifite gratificition to any one to be entertained with it ; and-
he frequently heightens the jeft by a falthood uttered in- the
graveft manner imaginable. Neither he nor his brother has the
leaft regard for any body but himfelf; they are felfih and grafp-
ing to an extreme, confidering every thing that is done for them.
as their due, and imagining that they are in no refpedt obliged

to
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. to confult the happinefs of others. ‘The flighteft reptoof is be~
_yond meafure fhocking to them, and the indignation they con-
_ceive at it immediately vents itfelf in fullennefs ov tears, They
are in an uncommon degree effeminate, afraid of the wind or
the cold, unable to run .or to leap, or even fo much as to walk
at a round pace, or for. more than half’ an hour together. The
duke de Valois has an extreme terror of dogs, to fuch a degree
a5 to turn pale and fhrick-out at the fight of one.” “ When the
- children of the duke d’Orlcans were committed to my care, they
had been accuftomed in winter to wear under-waiftcoats, two
pair of ftockings, gloves, muffs, &c. The eldeft, who was cight
years of age, never came down ftairs without being fupported

by the arm of one or two petfons; the domeftics were obliged-

to render them the meanelt fervices, and, for a cold or any

flight indifpofition, fat up with them for nights together®.”
Madame

% & J. do Valois 0 encove des manidres bien defugréables, des expreffions ignobles, (&
de tems en tems le plus mawvais ton. A préfent qu'il off & fon aife avec moiy #f me
débite avec confiance tontes les gentillefis qu'on lui a apprifes.  Tout cela affuifonné de
tous les proverbes de Sanchoy et d'un gros rive forcéy qui Wit par le maindre de fes difae
grimens. En outre, il é/l tres bavardy grand conteur, 8 it ment fouvent pues [ dis
wertiv ; avec cela ln plus grande indiffivence pour M, S Mde. de Charivesy n'y penfant
Jamait, les voyant froidement, ne difirant point les viir.—1ls étaient l'un & Fautre de
la plus grande impoliteffe, aui & non tout courty cu un_figne de dite, pew vecounaiffunt,
paree qulils croient quil w'off point de foinsy d'attcntisns, ni dégards qu'sn #e les duive.
I Wénit pas poffible de les veprendre fans les mettre au detiffirs dans co casy toufours
des pleurs ou de Phumeur. Ui évient tres denilletsy craignamt e venty ke froidy ne
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Madame de Genlis, a woman of uncommon talents and com-

‘=" prehenfive views, though hetfelf infeGted with a confiderable-

number of errors, corrected thefe defe@ts in the young princes.
But few princes have the good fortune to be educated by a mind.
fo powerful and wile as that of madame de Genlis, and we may
fafely take our ftandard for the average calculation rather from
her predecefiors than herfelf, She forms the exception; they:
the rule. Even were it otherwife, we have already feen what
it is that a preceptor can do in the education of a prince. Now
fhould it be forgotten that thefe were not of the clafs of princes
deftined to a throne:

pouvant, tion feulement i courir ni foutery mois méme ni marcher d'un bon pas, &
plus d'une demi-heure.  Et M. le duc de Valois ayant une peur affrenfe des chiens au
point de pdliv & de crier quand il en voyoit un.”

“ Quand on m'a remis ceux que j'ai élevés, ils avoient Phabitude de porter en hiver
des gillets, des doubles paives de basy des grands manchonsy, &e. L'ainé, qui aveit buit
ans, ne défcendoit jamais un efealier fans Sappuger fur le bras dune ou deun perfonnes.
On obligeait des domeftiques de ces enfans & leuy rendre les fervices les plus vils : pour un
rhume, pour une ligire incommodité, ces domefliques paffoient funs ceffe les nuits, &'c.”

Legons d’une Gouvernante & fes Eleves, par Mde, de Sillery Brulart
(si~devant comteffe de Genlis )y Tame 1. ‘

CHAP,
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PRINCIPLES BY WHICH HE 18 INPLUENCED—IRREJPONSIK~:
BILITY-—IMPATIENCE OF CONTROL—HABITS OF DIS-
SIPATION—JIGNORANCE—DISLIKE OF TRUTH==DJSLIKE
OF JUSTICE—PITIABLE SITUATLON OF PRINCES.

YUCH is the culture; the fiuit that it produces may eafily be SO0k V. .
conjeGured, The fathion which is given to the mind in ‘“ev—r’
youth, it ordinarily retaing in age; and it is with ordinary cafes
only that the prefent argument is concerned. If there have been -
kings, as there have been other men, in the forming of whom :
patticular have outweighed general caules, the recolleftion of
fuch exceptions has little to do with the queftion, whether mo- -
narchy be generally fpeaking- a benefit or an evil. Nature has -
no particular mould of which fhe forms the intelle@ts of princes; -
monarchy is certainly not jure divino; and of confequence, what-
ever fyflem we may adopt upon the fubject of natural talents, -
the ordinary rate of kings will poffefs at beft but the ordinary
rate of human underftanding. In what has been faid, and in -
what remains to fay, we are not to fix our minds upon pro- -
digies, but to think of the fpecies as it is ufually found. .
But,".
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But, though education for the moft part determines the cha-
racter of the future man, it may not be ufelefs to follow the dif-
quifition a little farther, Education in onc fenfe is the affair of
youth, but in a ftriCter and more accurate fenfe the education of '
an intelleCtual being can terminate only with his life, Every in-
cident that befals us is the parvent of a fentiment, and either con-
firms or counterads the preconceptions of the mind.

Now the caufes that acted upon kings in their minority, con-
tinue to alt upon them in their maturer years, Every thing is
carefully kept out of fight that may remind them they are men.
Every means is employed that can perfuade them that they are
of a different fpecies of beings, and fubject to different laws of
exiftence. “ A king,” fuch at leaft is the maxim of abfohte
monarchies, “ thongh obliged by a rigid fyftem of duties, is ac-
countable for his difcharge of thofe duties only to God.” That'
ir, expofed to a hundred fold more feductions than ordinary men,
he has not like them the checks of a vifible conftitution of
things, perpetually through the medium of the fenfes making
their way to the mind. He is taught to belicve himfelf fupe-
rior to the reftraints that bind ordinary men, and fubject to a
rule peculiarly his own, Every thing is trufted to the motives
of an invifible world; which, whatever may be the eftimate to
which they are entitled in the view of philofophy, mankind are
not now to learn are weakly felt by thofe who are immerged In
fplendour or affairs, and have little chance of fuccels in contend-

4 ing
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ing with the impreflions of fenfe and the allurements of vifible

objets.

It is a maxim generally reccived in the world “ that every king
is a defpot in his heart,” and the maxim can feldom fiil to be
verified in the cxperiment. A limited monarch and an abfolure
monarch, though in many refpects different, approach in more
points than they feparate, A monarch, ftridly without limi-
tation, is perhaps a phenomenon that never yet exifted. All
countries have pofleffed fome check upon defpotifin, which to
their deluded bnaginations appeared a fufficient fecurity for their
independence. All kings have poffefied fuch a portion of luxury
and eafe, have been fo far furrounded with fervility and falfhood,
and to fuch a degree exempt from perfonal refponfibility, as
to defiroy the natural and wholefome complexion of the hu~
‘man mind, Being placed fo high, they find but one ftep be-
tween them and the fummit of focial authority, and they cannot
but eagerly defire to gain that ftep, Having fo frequent occafions
of feeing their behefts implicitly obeyed, being trained in fo long
a fcene of adulation and fervility, it is impoffible they fhould not
feel fome indignation at the honeft firmnefs that fets imits to
their omnipotence.  But to fay, © that every king is a defpor in
his heart,” will prefently be fhown to be the fame thing as to
fay, that every king is by unavoidable neceflity the enemy of
the human race,

The
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“The principal fource of virtuous condutt is to recolledt the
:abfent. He that takes into-his eftimate prefent things alone,
~will be the perpetual flave of fenfuality and: felfithiefs. He will
.have no principle by which to reftrain ‘appetite, or to cmploy
.himfelf in juft and benevolent purftiits. The caufe of virtue and
_innocence, however -urgent, will no fooner ceafe to be heard,
~than it will be forgotten. Accordingly nothing is found more
~favourable- o the attainment of moral excellence than medita-
“tion : nothing more inimical than an uninterrupted fucceflion of
.amunfements. It would be abfurd to expet from kings the re-
-golle@tion of virtue in exile or difgrace. It has generally been
obferved, that even for the lofs of a flatterer or a favourite they
fpeedily confole themfelves, Image after image fo {peedily fuc-
.ceed in their fenforium, that no one of them lcaves a durable
dmprefion, A.circumftance which contributes to this moral in-
fenfibility, is the effeminacy and cowardice which grow out of

perpetual indulgence, Their minds fpontaneoufly fhrink from

.painful ideas, from motives that would awaken them to.effort,
and reflections that would demand feverity- of difquifition,

What fituation can be more unfortunate than that of a firan-
ger, who cannot fpeak our language, knows nothing of our
Jnanners and cuftoms, and enters into the bufy fcene of our af-
fairs, without one friend to advife with or aflift him? If any
-thing is-to be got by fuch a man, we may depend upon feeing
Jbim inftantly furrounded with a group of thieves, fharpers and
2 extortioners.
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extortioners, They will make him fwallow the moft incredible GHAP KL
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fories, will impofe upon him in every article of his neceffities or “=——v=—rr'

his commerce, and he will leave the country at laft, as unfriended
and in as abfolute ignorance as he entered it. Such a ftranger is
a king ; but with this difference, that the foreigner, if he bea
- man of fagacity and penetration, may make his way through
this crowd of intruders, and difcover a fet of perfons worthy of
his confidence, which can fearcely in any cafe happen to a king,
He is placed in a vortex peculiarly his own. He is furrounded
with an atmofphere through which it is impoffible for him to
difcover the true colours and figure of things.” The perfons that
are near him are in a cabal and confpiracy of their own, and
there is nothing about which they are more anxious than to
keep truth from approaching him, The man, who is not ac-
ceflible to every comer, who delivers up his perfon into the
cuftody of another, and may, for any thing that he can tell, be
precluded from that very intercourfe and knowledge it is moft
important for him to poflefs, whatever name he may bear, is in
reality a prifoner,

Whatever the arbitrary inflitutions of men may pretend, the
more powerful inflitutions of nature forbid one man to tranfact
the affairs and provide for the welfare of millions, A king foon
finds the neceflity of entrufting his funcions to the adminiftration
of his fervants, He acquires the habit of fecing with their cyes
and acting with their hands. He finds the neceffity of confid-

3 F " ing
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ing implicitly in their fidelity, Like a man long fhut upina
dungeon, his organs are not firong enough to bear the irradia-
tion of truth., Accuftomed to receive information of the feelings
and fentiments of mankind through the medium of another per-
fon, he cannot bear direétly to converfe with bufinefs and affairs,
Whoever would detach his confidence from his prefent favour~
ites, and induce him to pafs over again in fcrutiny the principles
and data upon which he has already determined, requires of him
too painful 4 tatk. He haftens from his informer to communi-
cate the accufation to his favourite, and the tongue that has beeri
accuftomed to gain credit, eafily varnifhes-over this new difco-
very. He flies from uncertainty, anxiety and doubt to his rou~
tine of amufements ; or amufement prefents itfelf, is importunate
to be received, and prefently obliterates the tale that overfpread
the mind with melancholy and fufpicion. Much has been faid
of intrigue and duplicity., They have been alledged to intrude
themfelves into the walks of commerce, to hauntthe intercourfe
of men of l'e&ers, and torend the petty concerns of a village with
faction. But, wherever elfe they may be ftrangers, in courts
they undoubtedly find a congenial climate, The intrufive tale«
bearer, who carries knowledge to the ear of kings, is within
that circle an obje&t of general abhorrence. The favourite
marks him for his vitim; and the inaive and unimpaf-
fioned temper of the monarch foon refigns him to the vine
dictive importunity of his adverfary. It is in the contempla~
tion of thefe circumftances that Fenelon has remarked that

8 ¢ kings
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% kings are the moft unfortunate and the moft mifled of all hu-
man beings®.” '

. But in reality were they in poffeflion of purer fources of in-
formation, it would be to little purpofe. Royalty inevitably al-
lies itfelf to vice. Virtue, in proportion as it has taken poffef-
fion of any charater, is juft, confiftent and fincere.  But kings,
debauched by their education, ruined by their fituation, cannot
endure an intercourfe with thefe attributes. Sincerity, that
would tell them of their errors and remind them of their cow-
ardice; juftice, that, uninfluenced by the trappings of majefty,
would eftimate the man at his true defert; confiftency, that no
temptation would induce to part with its principles; are odious
and intolerable in their eyes. From fuch intruders they haften
to men of a pliant charadter, who will flatter their miftakes, put
a falfe varnifh on their actions, and be vifited by no impertinent
feruples in affifting the indulgence of their appetites, There is
fcarcely in human naturc an inflexibility that can refift perpetual
flattery and compliance. The virtues that grow up among us
are cultured in the open foil of equality, not in the artificial
climate of greatnefs. 'We need the winds to harden, as much as

* « Les plus malbenreus 8 les plus aveugles de tous les hommes”  Teélémague,
Liv. XIII. More forcible and impreflive defcription js fca}ccly any where to
be found, than that of the evils infeparable from monarchical government,
contained in this and the following book of Fenclon’s work.

3F2 the
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the heat to cherith us, Many a mind, that promifed well in its
outfet, has been found incapable to ftand the teft of perpetual

indulgence and eafe, without one fhock to waken, and one
calamity to ftop it in its fmooth career.

Monarchy is in reality fo unnatural an inftitution, that man~
kind have at all times frongly fufpected it was unfriendly
to their happinefs. The power of truth upon important topics
is fuch, that it may rather be faid to be obfcured .than oblite-

‘fated; and falthood has fcarcely ever been fo fuccefsful, as not to

have had a reftlefs and powerful antagonift in the heart of its
votarics, The man who with difficulty earns his .ﬁ:anty fube
fiftence, cannot behold the oftentatious fplendour of a king;
withont being vifited by fome fenfe of injuftice. He inevitably
queftions in his mind the utility of an officer whofe: fervices are
hired at fo enormous a price. If he confider the fubject with
any degree. of accuracy, heis. led to perceive, and. that with
fufficient furprife, that a king is nothing more than a common
mortal, exceeded by many and equalled by more in every requi-
fite of firength, capacity and virtue. He fecls therefore that
nothing can be more groundlefs and unjuft. than. the fuppofing
that one fuch man as this is the fitteft and moft competent in-.
firument for regulating the affairs.of nations..

Thefe refletions are fo unavoidable that kings themfelves
have ofien been aware of the danger to their imaginary happi=
| nefs.
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nefs with which they are pregnant. They have fometimes been &?&5 ot
alarmed with the progrefs of thinking, and oftencr regarded the ‘“—~—
eafe and profperity of their {ubje@s as a fource of terror and
apprehenfion. Tliey juftly confider their functions as a fort of
public exhibition, the fuccefs of which depends upon the credun
lity of the fpeftators, and which good fenfe and courage would
fpeedily bring to a termination, Hence the well known maxims
of monarchical government; that eafe is the parent of rebellion,
and that it is neceflary to-keep the people in a flate of poverty
and endurance in order to render them fubmiflive. Hence it
has been the perpetual complaint of defpotifm, that * the reftive
knaves are overrun with eafe, and plenty ever is the nurfe of
faction*,”" Hence it has been the leffon perpetually read to
monarchs: * Render your fubjects profperous, and they will
fpeedily refufe to labour; they will become ftubborn, proud, une
fubmiffive to the yoke, and ripe for revolt. It is impotence and
mifery that alone will render them fupple, and prevent them from
sebelling againft the dictates of authority 1.”

It is a common and vulgar obfervation that the ftate of a king Pitible -
e L] . . 3 . all(,“ o
is greatly to be pitied. “All his altions are hemmed in with princes.

® Tragedy of Jane Shore, AQ IIL
t “8i wous mettez les peuples dans Pabondance, ils ne travaillevont plus, ils
deviendront fiers, induiles, et feront towjours prets i fo vevolter : il W'y a que la Soibleffe
et la wifere qui les rendent fusplesy ot qui les emplelent de vefyffer @ Pautoriti
Lelimague, Liv. XHI,
anxicty
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anxiety and doubt, He cannot, like other men, indulge the gay
and carelefs hilarigy of his mind ; but is obliged, if he be of .an
honeft and conftientious difpofition, to confider how neceffary
the time, which he is thoughtlefsly giving to amufement, may
be to the relief of a worthy and oppreffed individual ; how
many benefits might in a thoufand inflances refult from his in-
terference ; how many a guilelefs and undefigning heart might
be cheared by his juftice,s The condué of kings is the fubje®
of the fevereft criticifm, which the very nature of their fituation
difables them to encounter, A thoufand things are done in
their name in which. they have no participation ; a thoufand
ftories are fo difguifed to their ear as to render the truth
abfolutely undifcoverable; and the king is the general fcape-goat,
loaded with the offences of all his dependents.”

No picture can be more juft, judicious and humane than that
which is thus exhibited. Why then fhould the advecates of
antimonarchical principles be confidered as the enemies of kings?
They would relicve them from “a load would fink a navy, too
much honour ®.” They would exalt them to the happy and
enviable condition of private individuals, In reality nothing can
be more iniquitous and cruel than to impofe upon a man the
unnatural office of a king. It is not lefs inequitable towards
him that exercifes it, than towards them who are fubjected to it.

* Shakefpeare : Henry the Eighth, A& 1L
Kings,
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Kings, if they underftood their own interefts, would be the firft (g_?g!{f I‘I,'f.
to efpoufe thefe principles, the moft eager to liften to them, the ‘===t
moft fervent in exprefling their efteem of the men who under-

take to imprefs upon their fpecies this important truth,

CHAP,
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CHAP IV,
OF A VIRTUOUS DESPOTISM.

8UPPOSED EXCELLENCE OF THNIS FORM OF GOVERNMENT
CONTROVERTED—FROM THE NARROWNESS OF HUMAN
POWERS.~—CASE OF A VICIOUS ADMINISTRATION—OF A
VIRTUOUS ADMINISTRATION INTENDED TO BE FORMED.
= MONARCHY NOT. ADAPTED TO THE GOVERNMENT
OF LARGE STATLES,

BOOK V. HERE is a principle frequently maintained upon this fub-
CHAP.IV. E

je&, which is well entitled to our impartial confideration.

Soppoed ox-
collnee of Tt fs granted by thofe who efpoufe it, * that abfolute monarchy,

%‘ES:EE%E{’ from the imperfeion of thofe by whom it is adminiftered, is
moft frequently attended with evil;” but they affert, “that it is
the beft and moft defirable of all forms under a good and
virtuous prince. It is expofed,” fay they, “to the fate of
all excellent natures, and from the beft thing frequently, if cor-
rupted, becomes the worft.” ‘This remark is certainly not very
decifive of the general queftion, fo long as any weight fhall be
attributed to the arguments which have been adduced to evince
what fort of charaéter and difpofition may be ordinarily expected
in princes. It may however be allowed, if true, to creatc in
the mind a fort of partial retrofpet to this happy and perfect

defpotifim ;
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defpotifin ;. and, if it can be fhown to be falfe, it will render.
the argument for the abolition of monarchy, fo far as it is con-
cerned, more entire and-complete,

Now, whatever difpofitions any man may poffefs in favour
of the welfare of others, twa things are neceffary to give them
validity ; difcernment and power. I can promote the welfare of
a few perfons, becaufe I can be fufficiently informed of their
circumftances. I can promote the welfare of many in certain
general articles, becaufe for this purpofe it is only neceffary that
1 thould be informed of the nature of the human mind as fuch,
not of the perfonal fituation of the individuals concerned. But
for one man to undertake to adminifter the affairs of millions, to
fupply, not general principles and perfpicuous reafoning, but
particular application, and meafures adapted to the neceffities of
the moment, is of all undertakings the moft extravagant and
abfurd.

The moft natural and obvious of all proceedings is for each
man to be the fovereign arbiter of his own concerns. If the
imperfe@ion, the narrow views and the miftakes of human
beings render this in certain cafes inexpedient and impracticable,
the next refource is to call in the opinion of his peers, perfons
who from their vicinity may be prefumed to have fome general
knowledge of the cafe, and who have leifure and means minute-
ly to inveftigate the merits of the queftion. It cannot re;fouably

3G “be
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GOOK Ve be doubted, that the fame expedient which men employed in
A==y’ their civil and criminal concerns, would by uninftructed mortals
be adopted in the affeflment of taxes, in the deliberations of
commerce, and in every other article in which their common
interefts were involved, only generalifing the deliberative afe
fembly or pannel in proportion to the generality of the queftion

to be decided,

Monarchy, inftead of referring every queftion to the. perfons
concerned or their neighbours, refers it to a fingle individual
placed at the greateft diftance poflible from the ordinary mem-
bers of the fociety. Inftead of diftributing the caufes to be
judged into as many parcels as they would conveniently admit
for the fake of providing leifure and opportunities of examina.
tion, it draws them to a fingle centre, and renders enquiry and
examination impofiible, A defpot, however virtuoufly difpofed,
is obliged to at in the dark, to derive his knowledge from other
men’s information, and to execute his behefts by other men’s
inftrumentality, Monarchy feems to be a fpecies of government
profcribed by the nature of man; and thofe perfons, who
furnifhed their defpot with integrity and virtue, forgot to add
omnifcience and omnipotence, qualities not lefs ncceffary to fit
him for the office they had provided,

Cafeofa Let us fuppofe this honeft andincorruptible defpot to be ferved

vicious ad-

miniftration : vy minifters, avaricious, hypocritical and interefted. . What will
the
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the people gain by the good intentions of their monarch? He
will mean them the greateft benefits, but he will be alto-
gether unacquainted with their fituation, their charater and
their wants, The information he receives will frequently be
found the very reverfe of the truth, He will be taught that one
individual is highly meritorious and a proper {ubje&t of reward,
whofe only merit is the profligate cruelty with which he has
ferved the purpofes of his adminiftration. He will be taught
that another is the peft of the community, who is indebted for
this report to the fleady virtue with which he has traverfed
and defeated the wickednefs of government, He will mean the
greateft benefits to his people; but when he preferibes fomething
calculated for their advantage, his fervants under pretence of
complying fhall in reality perpetrate diametrically the reverfe:
Nothing will be more dangerous than te endeavour to remove
the obfcurity with which his minifters furround him, The man,
who attempts fo hardy a tafk, will become the inceffant obje&t
of their hatred. Though the fovereign fhould be ever fo fevercly
juft, the time will come when his obfervation will be hid
afleep, while malice and revenge are ever vigilnt, Could he
unfold the fecrets of his prifon houfes of ftate, he would find
men committed in his name whofe crimes he never knew,
whofe names he never heard of, perhaps men whom he honoured
and efteemed. Such is the hiftory of the benevolent and
philanthropic defpots whom memory has recorded ;3 and the
conclufion from the whole is, that, wherever defpotifim exifts,

3G 2 there
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there it will always be attended with the evils of defpotifm,
capricious meafures and arbitrary infliGion,

“ But will not a wife king take care to provide himfelf with
good and virtuous fervants i Undoubtedly he will effeét a part
of this, but he cannot fuperfede the effential natures of things,
He that exccutes any office as a deputy will never difcharge it
in the fame perfection as if he were the principal, Either the
minifter muft be the author of the plans which he carries inte
effe@, and then it is of little confequence, cxcept fo far as re«
lates to his integrity in the choice of his fervants, what fort of
mortal the fovereign fhall be found ; or he muft play a fubordia
nate part, and then itis impoflible to transfufe into his mind
the perfpicacity and energy of his mafter, Wherever defpotifn
exifls, it cannot remain in a fingle hand, but muft be tranfmitted
whole and entire through' all the progreflive links of authority.
To render defpotifin aufpicious and benign it is neceflary, not
only that the fovereign fhould poffefs every human excellence, but
that all his officers fhould be men of penetrating genius and une
fpotted virtue, If they fall fhort of this, they will, like the
miniflers of Elizabeth, be fometimes fpecious profligates *, and
fometimes men, who, however admirably adapted for bufinefs,
confult on many occafions exclufively their private advantage,
worfhip the rifing fun, enter into vindiQive cabals, and cuff

* Dudley earl of Leicefter,
down
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down new fledged merit *, Wherever the continuity is broken,
the flood of vice will bear down all before it. One weak or dif~
ingenuous man will be the fource of unbounded mifchief. It is
the nature of monarchy under all its forms to confide greatly in
the diferetion of individuals, It ptovides no refource for maine
taining and diffufing the fpirit of juftice. Every thing refts
upon the permanence and extent of influence of perfonal
virtue,

Another pofition, not lefs generally afferted than that of the
defirablenes of a virtuous defpotifm, is, * that republicanifm is
a fpecies of government pra&icable only in a fnall ftate, while
monarchy is bet fitted to embrace the concerns of a vaft and
flourithing empire.” The reverfe of this, fo far at lcaftas relates
to monarchy, appears at firft fight to be the truth, The com-
peténce of any government cannot be meafured by a purer
ftandard, than the extent and accuracy of its information. In
this refpe&@ monarchy éppears in all cafes to be wretchedly
deficient ; but, if it can ever be admitted, it muft furely be in
thofe narrow and limited inRances where an individual can with
leaft abfurdity be fuppofed to be acquainted with the affairs and
terefts of the whole,

* Cecil earl of Salifbury, lord treafurer ; Howard carl of Notiingham, lord
admiral, &c.
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CHAP. W
OF COURTS AND MINISTERS.

$YSTEMATICAL MONOPOLY OF CONFIDENCE,~CHARACTER
OF MINISTERS—OF THEIR DEPENDENTS,—VENALITY OF
COURTS.—UNIVERSALITY OF THIS PRINCIPLE,

E thall be better enabled to judge of the difpofitions

¥ ¥V with which information is communicated and meafures

are executed in monarchical countries, if we refle&t upon

another of the evil corifequences attendant upon this fpecies of
government, the exiftence and corruption of courts, -

The charaler of this, as well as of every other human inftitu-
tion, arifes out of the circumftances with which it is furrounded,
Minifters and favourites are a fort of people who have a flate
prifoner in their cuftody, the whole management of whofe un-
derftanding and ations they can eafily engrofs. This they
completely effe¢t with a weak and credulous mafter, nor can
the moft cautious and penetrating entirely elude their machina.
tions. They unavoidably defire to continue in the adminiftra~
tion of his funions, whether it be emolument, or the love of
homage, or any more generous motive by which they are

attached
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attached to it. But the more they are confided in by the
fovereign, the greater will be the permanence of their fituation;
and the more exclufive is their pofleflion of his ear, the more
implici¢ will be his confidence. The wifeft of mortals are liable
to error ; the moft judicious proje&ts are open to {pecious and
fuperficial objeCtions; and it can rarely happen but a minifter
will find his cafe and fecurity in excluding as much as poffible
other and oppofite advifers, whofe acutenefs and ingenuity are
perhaps additionally whetted by a defire to fucceed to his
office.

Minifters become a fort of miniature kings in their turn,
Though they have the greateft opportunity of obferving the im-
potence and unmeaningnefs of the charaQer, they yet envy it,
It is their trade perpetually to extol the dignity and importance
of the mafter they ferve ; and men cannot long anxioufly endea-
vour to convince others of the truth of any propofition without
becoming half convinced of it themfelves. ‘They feel themfelves
dependent for all that they moft ardently defire upon this man’s
arbitrary will ; but a fenfe of inferiority is perhaps the never
failing parent of emulation or envy. They affimilate themfelves
therefore of choice to a man to whofe circumftances their own
are confiderably fimilar,

In reality the requifites, without which monarchical govern-
ment cannot be preferved in exiftence, are by no means fuffi-
cicntly
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ciently fupplied by the mere intervention of minifiers, There

S muft be the minifters of minifters, and a long bead roll of fub-

ordination defcending by tedioys and complicated fleps, FEach
of thefé lives on the finile of the minifter, as he lives on the
{mile of the fovereign, -Each of thefe has his petty interefts to
manage, and his empire to employ under the guife of ferviliy,
Each imitates the vices of his fuperior, and exa@s from others
the adulation he ig obliged to pay,

It has already appeared that a king is neceffarily and almoft
unavoidably a defpot in his heart. He has been ufed to hear
thofe things only which were adapted to give him pleafure ; and
it is with a grating and uneafy fenfation that he Liftens to com-
wusications of a different fort. He has been ufed to unhefita-
ting compliance ; and it is with difficulty he can digeft expoftu-
lation and oppofition, Of confequence the honeft and virtuous
chatalter, whofe principles are clear and unthaken, is leaft
qualified for his fervice; he muft either explain away the
feverity of his principles, or he muft give place to a more
erafty and temporifing politician, The temporifing politician
expedts the fame pliability in others that he exhibits in himfelf ;

and the fault which he can leaft forgive is an ill timed and
inaufpicious ferupulofity.

Expedting this compliance from all the coadjutors and inftrig-
ments of his defigns, he foon comes to fet it up as a flandard
5 by
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by which to judge of the merit of all other men, He is deaf to
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every recommendation but that of a fitnefs for the fecret ‘e

fervice of government, or a tendency to promote his intereft and
extend the fphere of his influence, The worft man with this
argument in his favour will feem worthy of encouragement ;
the beft man who has no advocate but virtue to plead for hime
will be treated with fupereilioufnefs and neglect. It is true the
genuine criterion of human defert can never be fuperfeded and
reverfed. But it will appear to be reverfed, andappearance wilt
produce many of the effe@ts of reality. To obtain honour it
will be thought neceffary to pay a fervile court to adminiftration,
to bear with unaltered patienee their contumely and feorn, to
flatter their vices, and render ourfelves ufeful to their private
gratification. 'To obtain honour it will be thought neceffary by
affiduity and intrigue to make to ourfelves a party, to procure
the recommendation of -lords and the good word of women of
pleafure and clerks in office. To obtain honour it will be
thought neceflary to merit difgrace. The whole feene confifts
in hollownefs, duplicity and fallhood. 'The minifter fpeaks
fair to the man he defpifes, and the flave pretends a generous
attachment, while he thinks of nothing but his perfonal intereft,
That thefe principles are interfperfed under the worft govern-
ments with occafional deviations into better it would be folly to
deny ; that they do not form the great prevailing features where-
ever a court and a monarch are to be found it would be madnefs
to affert.

3H The
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The fundamental difadvantage of fuch a form of government

‘i, that it renders things of the moft eflential importance fubje&

Venality  f
courts,

through fucceflive gradations to the caprice of individuals, The
fuffrage of a body of eletors will always bear a refemblance
more or lefs remote to the public fentiment, The fuffrage of an
individual will depend upon caprice, perfonal convenience or
pecuniary corruption. If the king be himfelf inacceffible to
injuftice, if the minifter difdain a bribe, yet the fundamental evil
remains, that kings and minifters, fallible themfelves, muft upon
a thoufand occafions depend upon the recommendation of others.
Who will anfwer for thefe through all their clafles, officers of
ftate and deputies of department, humble friends and officious
valets, wives and daughters, concubines and confeffors ?

[tis fuppofed by many, that the exiftence of permanent heredi-
tary diftinction is neceffary to the maintenance of erder among
beings fo imperfect as the human fpecies, But it is allowed by
all, that permanent hereditary diftinGtion is a fiction of policy,
not an ordinance of immutable truth. Wherever it exifts, thf:
human mind, fo far as relates to political fociety, is prevented
from fettling upon its true foundation. ‘There is a perpetual
ftruggle between the genuine fentiments of underflanding, which
tell us that all this is an impofition, and the imperious voice of
government, which bids us, Reverence and obey. In this
uncqual conteft, alarm and apprehenfion will perpetually haunt
the minds of thofe who excrcife ufurped power. In this artifi-

cial

 ———
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cial ftate of man powerful engines muft be employed to prevent
him from rifing to his true level. It is the bufinefs of the go-
vernors to perfuade the governed, that it is their intereft to be
flaves. They have no other means by which to create this
fictitious intereft, but thofe which they derive from the perverted
underftandings and burdened property of the public, to be
returned in titles, ribbands and bribes. Hence that fyftem of
univerfal corrupﬁon without which monarchy could not exift.

It has fometimes been fuppofed that corruption is particularly
incident to a mixed government., “In fuch a government the
people poflefs a certain portion of freedom; privilege finds its
place as well as prerogative ; a certain fturdinefs of manner and
confeioufnefs of independence are the natives of thefe countries,
The country ge‘;ltleman will not abjure the ditates of his judg-
ment without a valuable confideration. There is here more
than one road to fuccefs ; popular favour is as fure a means of
advancement as courtly patronage. In defpotic countries the
people may be driven like fheep ; however unfortunate is their
condition, they know of no other, and they fubmit to it as an
inevitable calamity. Their charateriftic feature is a torpid
dullnefs in which all the energies of man are forgotten, But in
a country calling itfelf free the minds of the inhabitants are in a
perturbed and reftlefs ftate, and extraordinary means muft be
employed to calm their vehemence.” It has fometimes happened
to men wholfe hearts have beecn pervaded with the love of

3H2 virtue,
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virtue, of which pecuniary proftitution is the moft odious corrup~

‘———- tion, to prefer, while they have contemplated this picture, an

acknowledged defpotifin to a flate of fpecious and imperfelt
liberty.

+

But this piture is not accurate. As much of it as relates to
a mixed government muft be acknowledged to be true. But
the features of defpotifin are much too favourably touched.
Whether privilege be conceded by the forms of the conftitution
or no, a whole nationt cannot be kept ignorant of itsforce. No
people were ever yet fo funk in ftupidity as to imagine one
man, becaufe he bore the appellation of a king, literally equal
to a million. In a whole nation, as monarchical nations at leaft,
muft be expeGed to be conflituted, there will be nobility and
yeomanty, rich and poor. ‘There will be perfons who by their
fituation, or their wealth, or their talents, form a middle rank
between the monarch and the vulgar, and who by their cons
federacies and their intrigues can hold the throne in awe, Thele
men muft be bought or defied. 'There is no difpofition that
clings fo clofe to defpotifin as inceffant terror and alarm. What
elle gave birth to the armies of fpies and the numerous flate
prifons under the late government of France ! The eye of the
tyrant is never clofed. How numerous are the precautions and
jealoufies that thefe terrors ditate? No man can go out or
come into the country but he is watched. 'The prefs mult iffuc
no productions that have not the imprimatur of government.

All
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attention, Twenty people cannot be colleéted together, unlefs “—=—’

for the purpofes of fuperftition, but it is immediately fufpected
that they may be conferring about their rights, Is it to be
fuppofed, that, where the means of jealoufy are employed, the
means of corruption will be forgotten? Were it fo indeed, the
cafe would not be much improved. No piGture can be more
difguftful, no ftate of mankind miore deprefling, than that in
which a whole nation is held in obedience by the mere opera-
tion of fear, in which all that is moft eminent among them, and
that fhould give example to the reft, is prevented under the
fevereft penalties from exprefling its real fentiments, and by
neceffary confequence from forming any fentiments that are
worthy to be exprefled. But in reality fear was never employed
for thefe purpofes alone. No tyrant was ever {o unfocial as to
have no confederates in his guilt. This monftrous edifice will

always be found fupported by all the various inftruments for

perverting the human charater, feverity, menaces, blandith-
ments, profeffions and bribes, To this it is in a great degree
owing that monarchy is fo very coftly an eftablihment. It is
the bufinefs of the defpot to diftribute his lottery of feduction
into as many prizes as poffible. Among the confequences of a
pecuniary polity thefe are to be reckoned the foremoft, that
every man is fuppofcd to have his price, and that, the corrup-
tion being managed in an underhand manner, many a man,

who
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ggg‘é& who appears a patriot, may be really a hireling; by which

‘==’ means virtue itfelf is brought into difcredit, Is either regarded
as mere folly and romance, or obferved with doubt and
fufpicion, as the cloke of vices which are only the more
huxmhaung the more they are concealed,

CHAP
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CHAP VI
OF SUBJECTS.

MONARCHY FOUNDED IN IMPOSTURE,~~KINGS NOT EN-
TITLED TO SUPERIORITY-—INADEQUATE ';0 THE PFUNC-
TIONS THEY POSSE38.—~MEANS BY WHICH THE IMPOS-
TURE 18 MAINTAINED—I., SPLENDOUR—2, EXAGGERA~
TION~—THIS IMPOSTURE GENERATES—], INDIFFERENCE
TO MERIT—2. INDIFFERENCE TO TRUTH-—3. ARTIFICIAL
DESIRES =~ 4., PUSILLANIMITY, — MORAL INCREDULITY
OF MONARCHICAL COUNTRIES—~INJUSTICE OF LUXURY
~—OF THE INORDINATE ADMIRATION CF WEALTH.

ET us proceed to confider the moral effe®s which the in-
ftitution of monarchical government is calculated to pro-

duce upon the inhabitants of the countries in which it flourifhes,
And here it muft be laid down as a firft principle that monarchy
is founded in impofture. It is falfe that kings ar¢ entitled to
the eminence they obtain. They poflefs no intrinfic fuperiority
over their fubjects, The line of diftinétion that is drawn is the
offspring of pretence, an indire® means employed for effeCting
certain purpofes, and not the offspring of truth. Tt tramples
upon the genuine nature of things, and depends for its fupport

6 upon
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CT}?S‘K“{[ upon this argument, “that, were it not for impofitions of a

‘v~ fimilar nature, mankind would be mifcrable,”

imadequte — Secondly, it is falfe that kings can difcharge the functions of

:)‘:;“:f:hw royalty. They pretend to fuperintend the affairs of millions,
and they are neceflarily unacquainted with thefe affairs, The
fenfes of kings are conftru@ed like thofe of other men, they can
neither fce nor hear what is tranfacted in their abfence, They
pretend to adminifter the affairs of millions, and they poffefs no
fuch fupernatural powers as fhould enable them to ad at a
diftance, 'They are nothing of what they would perfuade us to
believe them. The king is often ignorant of that of which half
the inhabitants of his dominions are informed. His prerogatives
are adminiftered by others, and the loweft clerk in office is
frequently to this and that individual more effeCtually the
fovereign than the king himfelf. He knows nothing of what
is folemnly tranfacted in his name.

Meane by To conduct this impofture with fuccefs it is neceffary to bring
which the

i}:&:ﬁt::‘c‘ i over to its party our eyes and our ears. Accordingly kings are
1.fplendour : always exhibited with all the fplendour of ornament, attendance
and equipage. They live amidft a fumptuoufnefs of expence ;
and this not merely to gratify their appetites, but as a neceflary
inftrument of policy. The moft fatal opinion that could lay
hold upon the minds of their fubjets is that kings are but men.
Accopdingly they are carefully withdrawn from the profanenefs

of
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of vulgar infpection ; and, when they are exhibited, it is with BO‘JKV
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every artifice that may dazzle our fenfe and miflead our judg- “—-»—-J

mt‘llt

The impofture does not flop with our eyes, but addreflés o xaggera-

itfelf to our: ears, Hence the inflated ftyle of regal formality.
The name of. the king every where obtrudes itfelf upon us. It
would feem as if every thing in the country, the lands, the
houfes,. the furniture. and the inhabitants were his property.
Our eftates are the king’s dominions, Our bodies and minds
are his fubjects.. Our reprefentatives are his parliament. Our
courts..of law are his deputics.. All magiftrates -throughout the
realm are the king’s officers. His name occupies the foremoft
place in all ftatutes and decrees, He is the profecutor of every
criminal. He is “ Our Sovereign 'Lord the King.” Were it
poffible that he fhould die, *the -fountain -of our ‘blood; the
means by which we. live,” would be gone: every political
function would be fufpended. It is therefore one of the funda-
mental principles of monarchical government that. “ the king
cannot die.” Our moral principles accommodate themfelves to
our veracity : and accordingly the fum- of our -political duties

(the moft important of all duties) is loyalty; to be true and |

faithful to the king; to honour a man, whom- it ‘maybe we

ought to defpife; and to obey; that is, to- acknowledge no -

immutable criterion of juftice and injuftice, .

31! What. .
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What muft be the effets of this machine upon the moral
principles of mankind ? Undoubtedly we cannot trifle with the
principles of morality and truth with impunity, However
gravely the impofture may be carried on, it is impoffible but
that the real flate of the cafe fhould be firongly fufpe@ted. Man
in a flate of fociety, if undebauched by falthoods like thefe,
which confound the nature of right and wrong, is not ignorant
of what it is in which merit confifts, He knows that one man

is not fuperior to another except fo far as he is wifer or better.
Accordingly thefe are the diftinGtions to which he afpires for

_himfelf. Thefe are the qualities he honours and- applauds in-

another, and which therefore the feelings of each man inftigate
his neighbour to acquire. But what a revolution is introduced
among thefe original and undebauched fentiments by the arbi-
trary diftinGtions which monarchy engenders? We fill retain in
our minds the flandard of merit, but it daily grows more feeble
and powerlefs, we are perfuaded to think that it is of no real
ufe in the tranfactions of the world, and prefently lay it afide as
Utopiazi' and vifionary.

Confequgnces equally injurious are produced by the hyper-
bolical pretenfions of monarchy, There is a fimplicity in truth
that refufes alliance with this impudent myfticifin, No man is
entirely ignorant of the nature of man. He will not indeed be
incredulous to a degree of energy and rectitude that may exceed
the ftandard of his preconceived ideas, But for one man to

5 pretend
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pretend to think and ac for a nation of hxs fellows is {o prepof-
terous as to fet credibility at defiance, Is he perfuaded that the
impofition is falutary ! He willingly affumes the right of intro-
ducing fimilar falthoods into his private affairs, He becomes
convinced. that veneration for truth is to be claffed among our
errors and prejudices, and that, {o far from being, as it pretends
to be, in all cafes falutary, it would lcad, if ingenuoully
pratifed, to the deftruttion of mankind.

Again, if kings were exhibited fimply as they are in them-
felves to the infpe@ion of mankind, the falutary prejudice, as it
has been called, whicly teaches us to venerate them, would
fpeedily be extin@: it has therefore been found neceflary to
furround them with luxury and expence. 'Thus are luxury and
' expence made the ftandard of honour, and of confequence the
topics of anxiety and envy. However fatal this fentiment may
be to the morality and happinefs of mankind, it is one of thofe
illufions which monarchical goverhment is eager to cherith, In
reality, the firft principle of virtuous feeling, as has been elfe-
where faid, is the love of independence. He that would be juft
muft before all things eftimate the objects about him at their
true value,  But the principle in regal flates has been to think
your father the wifeft of men becaufe he is your father ¥, and

your

¢ ¢ The perfons whom you ought to love infinitely more than me, are thofe
to whom you are indebted for your exiftence.” ¢ Their conduct ought to regu-
3l2 Tate
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your king the foremoft of his fpecies becaufe he is a king, The
ftandard of intellectual merit is no longer the man but his title.
To be drawn in a coach of flate by eight milk-white horfes is
the higheft of all human claims to our veneration. The fame
principle inevitably runs through every order of the ftate, and
men defire wealth under a monarchical government, for the

fame reafon that under other circumftances they would have
defired virtue,

Let us {uppofe an individual who by fevere labour earns a
fcanty fubfiftence, to become by accident or curiofity a fpeQator
of the pomp of a royal progrefs, Is it poffible that he fhould
not mentally apoftrophife this elevated mortal, and afk, “ What
has made thee to differ from me{” If no fuch fentiment pafs
through his mind, it is a proof that the corrupt inflitutions of
fociety have already divefted him of all fenfe of juftice, The
more fimple and dire& is his charafter, the more certainly will
thefe fentiments occur. What anfwer fhall we return to his
enquiry ? That the well being of fociety requires men to be
treated otherwife than according to their intrinfic merit? Whe-

late yours and be the ftandard of your fentiments.” “The refpeét we owe to
our father and mother is a fort of wrfbip, as the phrafe filial picty implics.”
€ Ce que vous devez aimer avant moi fans aucune comparaifon, ce font cens qui vous
devez la vie” % Leur conduite doit reghr la vitre et fixer witre opinion” « Le
#ofpe? que nons devons @ notre pere et i mtre meve off un culte, comme Pexprime le

mot pieté filiale.” Legons d*une Gownernante, Tome 1,

4 ther
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poflefs that (which in this infltance is wealth) to which the ‘=

policy of mankind has annexed fuch high diftincion? Is it not
indifpenfible, that, before he believes in the re@titude of this
inftitution, his original feelings of right and wrong fhould be

wholly reverfed ? If it be indifpenfible, then let the advocate of

the monarchical fyftem ingenuoufly declare, that, according to
that fyflem, the intereft of fociety in the firft inftance requires
the total fubverfion of all principles of moral truth and juftice.

With this view let us again recollet the maxim adopted in
monarchical countries, * that the king never dies.” Thus with
true oriental extravagance we falute this imbecil mortal, “Q king,
Why do we this ? Becaule upon his exiftence the
exiftence of the ftate depends, In his name the courts of law
are opened. If his political capacity be fufpended for a moment,
the centre to which alf public bufinefs is linked, is deftroyed. In
fuch countries every thing is uniform : the ceremony is all, and
the fubftance nothing. In the riots in the year 1780 the mace

(244

live for ever!

of the houfe of lords was propofed to be fent into the paflages
by the terror of its appearance to ‘quiet the confufion ; but it
was obferved that, if the mace fhould be rudely detained by the
tioters, the whole would be thrown into anarchy, Bufinefs
would be at a fland, their infignia, and with their infignia their
legiflative and deliberative fundions be gone. Who can expedt
firmnefs and energy in a country, where every thing is made to

depend
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depend not upon juftice, public intereft and reafon, but upon a

S==~— piece of gilded wood? What confcious dignity and virtue can

4 pufillani-
ml’tYl

there be among a people, who, if deprived of the imaginary
guidance of one vulgar mortal, are taught to believe that their
faculties are benumbed, and all their joints unfirung ?

Laftly, one of the moft eflential ingredients in a virtuous
charatter is undaunted firmnefs ; and nothing can more power-
fully tend to deftroy this principle than the fpirit of a monarchi-
cal government., 'The firft leffon of virtue is, Fear no man ; the
firft leffon of fuch a conflitution is, Fear the king, The firlt
leffon of virtue is, Obey no man *; the firft leflon of monarchy
is, Obey the king. The true intereft of mind demands the
annihilation of all faitious and imaginary diftin@ions; it is
infeparable from monarchy to fupport and render them more
palpable than ever. He that cannot fpeak to the proudeft defpot
with a confcioufnefs that he is a man fpeaking to a man, and a
determination to yield him no fuperiority to which his inherent
qualifications do not entitle him, is wholly incapable of fublime
virtue. How many fuch men are bred within the pale of monar-
chy? How long would monarchy maintain its ground in a
nation of fuch men? Surely it would be the wifdom of fociety,
inftead of conjuting up a thoufand phantoms to induce us into
arror, inftead of furrounding us with a thoufand fears to deprive

*® Book III, Chap. VL

r———. - A
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us of true energy, to remove every obftacle and fmooth the path
of improvement.

Virtue was never yet held in much honour and efteem in a
monarchical country, It is the inclination and the intereft of
courtiers and kings to bring it into difrepute ; and they are but
too fuccefsful in the attempt. Virtue is in their conception
arrogant, intrufive, unmanageable and ftubborn, It is an af
fumed outfide, by which thofe who pretend to it intend to
gratify their rude tempers or their fecret views. Within the

circle of monarchy virtue is always regarded with difhonourable:

incredulity, The philofophical fyftem which affirms felf love to
be the firt mover of all our ations and the falfity of humin
virtues, is the growth of thefe countries . Why is it that the
language of integrity and public fpirit is conftantly regarded
among us as hypocrify ? It was not always thus. It was not till
the ufurpation of Cefar, that books were written by the tyrant
and his partifans to prove that Cato was no better than a fnarling
pretender T.

There is a farther confideration, which has feldom been
adverted to upon this fubje®, but which feems to be of no in-

* Maximes, par M. le Duc de la Rochefoucatlt : De la Fauffet? des Vertus
Humaines, par M. Efprit.
4 Sce Plutarch’s Lives 3 Lives of Cucfar and Ciccro: Cicersnis Epifiole od

Atticum, Lib. X11 Epifi. XL, XLLI.
confiderable
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confiderable importance. In our definition of juftice it appeared

A that our debt to our fellow menextended to all the eﬂ'orts we could

a

of the inor«
dinate ad-
miration of

wealth.

make for their welfare, and all the relief we could fupply to
their neceffities, Not a talent do we poflefs, not a moment of
time, not a fhilling of property, for which we are not refponfible
at the tribunal of the public, which we are not obliged to pay into
the general bank of common advantage, Of every one of thefe
things there is an employment which is beft, and that be{’c,juﬁicé
obliges us to fele@. But how extenfive is the confequence of
this principle with refpec to the luxuries and oftentation of
human life? Are there many of thefe luxuries that will ftand
the teft, and approve themfelves upon examination to be the beft
objeés upon which our property can be employed ? Will it often
come out to be true, that hundreds of individuals onght to be
fubjected to the fevereft and moft inceffant labour, that one man

may fpend in idlenefs what would afford to the general mafs eafe,
leifure, and confequently wifdom 2 :

Whoever frequents the habitation of the luxurious, will
fpeedily be infeGted with the vices of luxury. The minifters
and attendants of afovereign, accuftomed to the trappings of
magnificence, will turn with difdain from the merit that is
obfcured with the clouds of adverfity. In vain may virtue plead,
in vain may talents folicit diftinGtion, if poverty feem to the
faftidious fenfe of the man in place to envelep them as it were

with
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‘with its noifome effluvia, The very lacquey knows how to
repel unfortunate merit from the great man’s door.

Here then we are prefented with the leffon which is loudly:
and perpetually read through all the haunts of monarchy.
Money is the great requifite for the want of which nothing can
atone. Diftinction, the homage and efteem of mankind, are to
be bought, not earned. The rich man need not trouble himfelf
to invite them, they come unbidden to his furly door. Rarely
indeed does it happen, that there is any crime that gold cannot
expiate, any bafenefs and meannefs of character that wealth can«
not cover with oblivion. Money therefore is the only object
worthy of your purfuit, and it is of little importance by what
finifter and unmanly means, fo it be but obtained,

It is true that virtue and talents do not ftand in need of the
great man’s afliftance, and might, if they did but know their

worth, repay his fcorn with a juft and enlightened pity. But

unfortunately they are too often ignorant of their ftrength, and
adopt the errors they fee univerfally efpoufed in theworld, Were
it otherwife, they would indeed be happier, but the general
manners would probably remain the fame. The general manners
arc fafhioned by the form and fpirit of the national government ;
and, if in extraordinary cafes they become difcordant, they

fpeedily fubvert it

The ¢vils indeed that arife out of avarice, an inordinate admi.
3K ration
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ration of wealth and an intemperate purfuit of it, are fo obvious,
that they have conflituted a perpetual topic of lamentation and
complaint. The objet in this place is to confider how far they
are extended and aggravated by a monarchical government, that
is, by a conftitution the very effence of which is to accumu-
late enormous wealth: upon a fingle head, and to render the
oftentation of fplendour the chofen inftrument for fecuring
honour and veneration, The obje¢t is to confider in what
degree the luxury of courts, the effeminate foftnefs of favourites,
the fyftem, never to be feparated from the monarchical form, of
putting men’s approbation and good word at a price, of individuals
buying the favour of government, and government buying the
favour of individuals, is injurious to the moral improvement of
mankind. As long as the unvarying praltice of courts is cabal,
and as long as the unvarying tendency of cabal is to bear down
talents, and difcourage virtue, to recommend cunning in the
room of fincerity, a fervile and fupple difpofition in pre-
ference to firmnefs and inflexibility, a convenient morality as
better than a fri& one, and the ftudy of the red book of prome-
tion rather than the fludy of general welfare, fo long will
monarchy be the bittereft and moft potent of all the adverfaries
of the truc interefts of mankind.

CHAPR
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CHAP VI
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DISORDERS ATTENDANT ON SUCH AN ELECTION.~ELEC-
TION IS INTENDED EITHER TO PROVIDE A MAN oOF
GREAT OR OF MODERATE TALENTS.~CONSEQUENCES OF
THE PIRST —OF THE SECOND.—CAN ELECTIVE AND
HEREDITARY MONARCHY BE COMBINED?

HAVING confidered the nature of monarchy in gencral, it
is incumbent on us to examine how far its mifchiefs may
be qualified by rendering the monarchy eletive,

One of the moft cbvious objections to this remedy is the
difficulty that attends upon the condué of fuch an cletion.

There are machines that are too.mighty for the human hand,

to conduct; there are proceedings that are too gigantic and
unwicldy for human inftitutions to rcgulate, The diftance
between the mafs of mankind and a fovereign is fo immenfe,
the truft to be confided fo ineftimably great, the temptations of
the object to be decided on fo alluring, as to fet cvery paffion
that can vex the mind in tumultous confli@. EleCtion will
thercfore cither dwindle into an empty form, a congé délire with
the fuccefsful candidate’s name at full length in the conclufion,

3Kz an
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an eleCtion perpetually continued in the fame family, perhaps in
the fame lineal order of defcent; or will become the fignal of a
thoufand calamities, foreign cabal and domeftic war, Thefe
evils have been fo generally underftood, that eledtive monarchy
in the ftrict fenfe of that appellation has very few advocates.

Rouffeau, who in his advice to the Polith nation appears

to be one of thofe few, that is, one of thof¢ who without
loving menarchy conceive an eletive fovereignty greatly pre-
ferable to an hereditary one, endeavours to provide againt the
diforders of an ele@ion by introducing into it a fpecics of forti-
tion*. In another part of the prefent enquiry it will be our
bufinefs to examine how far chance and the decifion by lot are
compatible with the principles either of found morality or fober
reafon,  For the prefent it will be fufficient to fay, that the pro-
je&t of Rouffeau will probably fall under one part of the follow-
ing dilemma, and of confequence will be refuted by the fame

arguments that bear upon the mode of cleQion in its moft

cbvious idea..

The defign with which eleGtion can be introduced into the
conflitution of a monarchy muft cither be that of raifing to the

kingly officc 2 man of fuperlative talents and uncommon genius,

or of providing a moderate portion of wifdom and good inten-
tion for the difcharge of thefe functions, and preventing them

* Coufidérations fur le Gouvernement de Pologne, Chap. VIIL

8 from:
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from falling to the lot of perfons of notorious imbecility, To BOOK V.

the firft of thefe defigns it will be objeted by many, *that
genius is frequently nothing more in the hands of its poffeffor
than an inftrument for accomplifhing the moft pernicious inten-
tions.” And, though in this affertion there is much partial and
miftaken exaggeration, it cannot however be denied that genius,
fuch as we find it amidft the prefent imperfeGions of mankind,
is compatible with very ferious and effential errors. If then
genius can by temptations of various forts be led into praQical
miftake, may we not reafonably entertain a fear refpeting the
effect of that fituation which of all others is moft pregnant with
temptation ? If confiderations of inferior note be apt to mif-
lead the mind, what fhall we think of this moft intoxicating
draught, of a condition fuperior to reftraint, firipped of all thofe
accidents and viciffitudes from which the morality of human
beings has flowed, with no falutary check, with no intelle@ual
warfare where mind meets mind on equal terms, but perpetually
furrounded with fycophants, fervants and dependents? To
fuppofe a mind in which genius and virtue are united and per-
manent, is alfo undoubtedly to fuppofe fomething which no cal-
culation will teach us to expec thould offer upon every vacancy.
And, if the man could be found, we muft imagine to ourfelves
¢leCtors almolt as virtuous as the elected, or elfe error 4nd pre-
judice, fadtion and intrigue will render his cleCtion at leaft pre-
carious, perhaps improbable. Add to this that it is fufficiently
cvident from the unalterable evils of monarchy already enume-

rated,
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rated, and which T fhall prefently have occafion to recapitulate,
that the firlt a&t of fovereignty in a virtuous monarch, whofe

difeernment was cqual to his virtue, would be to annihilate the
conftitution, which had raifed him to a throne.

But we will fuppofe the purpofe of inflituting an eleQtive
monarchy not to be that of conftantly filling the throne with a

man of fublime genius, but merely to prevent the fovereignty from

falling to the ot of perfons of notorious mental imbecility. Such
is the ftrange and pernicious nature of monarchy, that it may be
doubted whether-this be a benefit.  Wherever monarchy exifts,
courts and adminiftrations muft, as long as men can fee only
with their eyes and a& only with their hands, be its conftant
attendants. But thefe have already appeared to be inftitutions
fo mifchievous, that perhaps one of the greateft injuries that can

be done to mankind is to perfuade them of their innocence.-

Under the moft virtuous defpot favour and intrigue, the unjuft
exaltation of one man and depreffion of another will not fail to
exift. Under the moft virtuous defpot the true fpring there is
in mind, the defire to poflefs merit, and the confcioufnefs that
merit will not fail to make itfelf perceived by thofe around it,
and through their efteem to rife to its proper fphere, will be cut
off; and mean and fa&itious motives be fubftituted in its room,
Of what confequence is it that my merit is perceived by mortals
who have no power to advance it? The monarch, fhut up in
his fanftuary and furrounded with formalities, will never hear of

it

R T
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it. How fhould he? Can he know what is pafling in the
remote corners of his kingdom ? Can he trace the firft timid
bloffoms of genius and virtue ? The pcople themfelves will lofe
their difcernment of thefe things, becaufe they will perceive
their difcernment to be powerlefs in effe€ts. The offspring of
mind is daily facrificed by hecatombs to the genius of monarchy.
The feeds of reafon and truth become barren and unproducive
in this unwholefome climate. And the example perpetually
cxhibited of the preference of wealth and craft over integrity and
talents, produces the moft powcrful effects upon that mafs of
mankind, who at firlt fight may appear leaft concerned in the
aobjets of generous ambition. This mifchicf, to whatever it
amounts, becomes more frongly fafiened upon us under a good
monarch than under a bad one.. In the latter cafe it only
reftrains our efforts by violence, in the former it feduces our
underftandings. To palliate the defedts and fkin over the
deformity of what is fundamentally wrong, is certainly very
perilous, perhaps very fatal to the beft interefts of mankind.

A queftion has been ftarted, whether it be poffible to blend
ele®ive and hereditary monarchy, and the conftitution of
England has been cited as an example of this poffibility. What
was it that the parliament effeCted at the revolution, and when
they fettled the fucceffion upon the houfe of Hanover ? They
eleCted not an individual, but a new race of men to fill the
throne of thefe kingdoms, They gave a praical inftance of

their
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their power upon extraordinary emergencies to change the
fucceffion, At the fame time however that they effetted this in
action, they denied it in words. ‘They employed the ftrongeft
expreflions that language could furnith to bind themfelves, their
heirs and pofterity for ever to adhere to this fettlement, They
confidered the prefent as an emergence, which, taking into the
account the precautions and reftritions they had provided, could
never occur again.

In reality what fort of fovereignty is that which is partly
hereditary and partly eletive ? That the acceffion of a family or
race of men fhould originally be a matter of eleGion has nothing
particular in it.  All government is founded in opinion ; and
undoubtedly fome fort of ele@ion, made by a body of electors
more or lefs extenfive, originated every new eftablithment, To
whom in this amphibious government does the fovereignty
belong upon the death of the firft poffeffor ? To his heirs and
defcendants. What fort of choice fhall that be confidered, which
is made of a man half a century before he begins to exift? By
what deflignation does he fucceed? Undoubtedly by that of
hereditary defcent, A king of England therefore holds his crown
independently, or, as it has been energetically exprefled, * in con-
tempt” of the choice of the people *,

* This argument is flated with great copioufnefs and irrefiftible force of

reafoning by Mr. Burke towards the beginning of his RefleCtions on the Revo-
Tution in France,

-
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OF LIMITED MONARCHY.

LIABLE T‘O MOST OF THE PRECEDING OBJECTION§—TO
FARTHER OBJECTIONS PECULIAR TO ITSELF,—~RESPON~
SIBILITY CONSXDERBDn—-MAXlM, THAT THE KING CAN
DO NO WRONG.—FUNCTIONS OF A LIMITED MONARCH,~~
IMPOSSIBILITY OF MAINTAINING THE NEUTRALITY RE-
QUIRED,—~OF THE DISMISSION OF MINISTERS,~~RESPON=

SIBILITY OF MINISTERS,~~APPOINTMENT OF MINISTERS,

ITS IMPORTANCE — ITS DIFFICULTIES.~~RECAPITULA~
kTION.—-—STRENGTH AND WEAKNESS OF THE HUMAN
SPECIES.

1 PROCEED to confider monarchy, not as it exifts in

countries where it is unlimited and defpotic, but, as in cer-
tain inftances it has appeared, a branch merely Of the general
conftitution.

‘Here it is only neceffary to recollett the objeftions which
applied to it in its unqualified Rate, in order to pereeive that they
bear upon it with the fame explicitnefs, if not with equal force,
under every poffible modification.  Still the government is

3L founded

BOOK V.
CHAP. VLIIL.

)

Liable to
moft of the
preceding
objedtions:



442

BOOK V.
CHAP.VHI.
T

to farther

objedtions

pccnliar to
sletf,

OF LIMITED MONARCHY.
founded in falthood, afficming that a certain individual is emi-
nently qualified for an important fituation, whofe qualifications
are perhaps fearcely fuperior to thofe of the meaneft member of
the community. Still the government is founded in injuftice,
becaufe it vaifes one man for a permanent duration over the heads
of the reft of the community, not for any moral recommenda«
tion he poffeffes, but arbitrarily and by accident, Still it reads
a conftant and powerful leflon of immorality to the people at

ilarge, exhibiting pomp and fplendour and magnificence inftead

of virtue, as the index to general veneration and efteem, The
individual is, not lefs than in the moft abfolute monarchy,
unfitted by his education to become either refpeGtable or ufeful.
He is unjuftly and cruelly placed in a fituation that engenders
ignorance, weaknefs and prefumption, after having been firipped
in his infancy of all the energies that fhould defend him againft
the inroads of thefe adverfaries. Finally, his exiftence implies
that of a train of courtiers and a feries of intrigue, of fervility,
fecret influence, capricious partialities and pecuniary corruption,
So true is the obfervation of Montefquieu, that “ we muft not
expeét under a monarchy to find the people virtuous*.”

But if we confider the queftion more narrowly, ‘we fhall
perhaps. find, that limited monarchy has other abfurdities and
vices which are peculiarly its own. In an abfolute fovereignty

@ 6 Y it oft pas vave qu'il y ait des princes vertueus ; mais il off trés difficile dans
une monarchie gue le peuple Je foit.”  Efprit des Loisy Liv. II, Chap, V.
‘ the
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the: king may if he pleafe be his own minifter; but in a li-
mited cne a miniftry and a cabinet are effential parts of the
conftitution, In an abfolute fovercignty f)rinqcs are acknow-
ledged to be refponfible only to God ; but in a limited one there

is a refponfibility of a very different nature. In a limited
monarchy there are checks, one branch of the government

counteradting the exceffes of another, and a check without
refponfibility is the moft flagrant of all contradiions,

There is no fubjedt that deferves to be more maturely con-
fidered than this of refponfibility. To be refponfible is to be
liable to be called into an open judicature, where the accufer
and the defendant produce their allegations and evidence on
equal terms. Every thing fhort of this is mockery. Every
thing that . would give to cither party any other influence
than that of truth and virtue is fubverfive of the great ends
of juftice. He that is arraigned of any crime muft defeend
a private individual to the level plain of juftice. If he can
bias the fentiments of his judges by his poffeffion of power,
or by any compromife previous to his refignation, or by
the mere fympathy cxcited in Lis fucceffors, who will not
be fevere in their cenfures, left they fhould be treated with
feverity in return, he cannot truly be faid to be refponfible at
all.  From the honcft infolence of defpotifin we may perhaps
promife ourfelves better effells, than from the hypocritical dif-
claimers of a limited government. Nothing can be more per-
ticious than fallhood, and no falthood can be more palpable

' 3L2 than
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than that which pretends to put a weapon into the hands of the

general intereft, which conftantly proves blunt and powetlefs in
the very a& to firike, |

It was a confufed fecling of thefe truths, that introduced into

limited monarchies the principle “that the king can do no

wrong.” Obferve the peculiar confiftency of this proceeding.
Confider what a fpecimen it affords us. of plain dealing, frank-
nefs and unalterable fincerity. An individual is firft appointed,

~ and endowed with the moft momentous prerogatives, and then

Funtions of
a limited
nonar cbo

itis preténded that, not he, but other men are anfwerable for the’

abufe of thefe prerogatives. 'This pretence may appear tolerable

to men bred among the fitions of law, but juftice, truth and

virtue revolt from it with indignation.

Having firft invented this fiction, it becomes the bufinefs of

“fuch conftitutions as nearly as poflible to realife it. A miniftry

muft be regularly formed ; they muft concert together ; and the
meafures they execute muft originate in their own difcretion,
The king muft be reduced as nearly as poffible to a cypher. So
far as he fails to be completely fo, the conftitution muft be
imperfect,

What fort of figure is it that this miferable wretch exhibits in
the face of the world ? Every thing is with great parade tranf-
ated in his name. He affumes all the inflated and oriental ftyle
which has been already defcribed, and which indeed was vpon

that

r r——
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that occafion tranferibed from the practice of a limited monarchy.
We find him like Pharaoh’s frogs *in our houfes and upon our
beds, in our ovens and our kneading troughs.”

Now obferve the man himfelf to whom all this importance is
annexed. To be idle is the abftract of all his duties, He is
paid an immenfe revenue only to dance and to eat, to wear a
fearlet robe and a crown, He may not choofevany one of his
meafures. He muft liften with docility to the confultations of
his minifters, and fan&tion with a ready affent whatever they
determine. He muft not hear any other advifers, for they are
his known and conftitutional counfellors. He muft not exprefs
to any nan his opinion, for that would be a finifter and un-
conflitutional interference. To be abfolutely perfe& he muft
have no opinion, but be the vacant and colourlefs mirror by
which theirs is refleCted. He fpeaks, for they have taught him
what he fhould fay ; he affixes his fignature, for they inform
him that it is neceflary and proper.

A limited monarchy in the articles I have defcribed might be
executed with great facility and applaufe, if a king were what
fuch a conftitution endeavours to render him, a mere puppet
regulated by pullies and wires. But it is perhaps the moft
egregious and palpable of 2ll political miftakes to imagine that
we can reduce a human being to this ftate of neutrality and

_ torpor. He will not exert any ufeful and true aivity, but he
6 3 - will
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will be far from paffive. The more he is excluded from that

‘—~—— cneigy that characterifes wifdom and virtue, the more depraved

Of the dif
miffion of
ninifters,

and unreafonable will he be in his caprices, Is any promotion
vacant, and do we expedt that he will never think of beftowing
it on a favourite, or of proving by an occafional ele&tion of his.
own that he really exifts? This promotion may happen to be of
the utmoft importance to the public welfare ; or, if not;—every
promotion unmeritedly given is pernicious to national virtue, and
an upright minifter will refufe to aflent to it. A king does not
fail to hear his power and prerogatives extolled, and he will no
doubt at fome time wifh to effay their reality in an unprovoked
war againtt a foreign nation or againft his own citizens.

To fuppofe that a king and his minifters thould through a
period of yedrs agree in their genuine fentiments upon every
public topic, is what human nature in no degree authorifes.
This is to attribute to the king talents equal to thofe of the moft
enlightened flatefmen, or at leaft to imagine him capable of
underftanding all their projecs, and comprehending all their
views. Itisto fuppofe him unfpoiled by education, undebauched

by rank, and with a mind ingenuoufly difpofed to receive, the
impantial leffons of truth,

“But, if they difagree, the king can choofe other minifters,”
We fhall prefently have occafion to confider this prerogative in
a general view ; let us for the prefent examine it in its applica-

tion
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tion to the differences that may occur between the fovereign and
‘his fervants. It is an engine for ever fufpended over the heads
of the latter to perfuade them to depart from the fternnefs of
their integrity, The compliance that the king demands from
them is perhaps at firft but fmall; and the minifter, frongly
prefled, thinks it better to facrifice his opinion in this inferior
point than to facrifice his office. One compliance of this fort
leads on to another, and he that began perhaps only with the
preference of an unworthy candidate for diftinction ends with the
moft atrocious political guilt, The more we confider this point, the
greater will its magnitude appear. It will rarely happen but that
the minifter will be more dependent for his exiftence on the king,
than the king upon his minifter. When it is otherwife, there will be
amutual compromife, and both in turn will part with every thing
that is firm, generous, independent and honourable in man,

And in the mean time what becomes of refponfibility ? The
meafures are mixed and confounded as to their fource, beyond
the power of human ingenuity to unravel, Refponfibility is in
reality impoffible. “Far otherwife,” cries the advocate of
monarchical government: it is true that the meafures are partly
thofe of the king and partly thofe of the minifter, but the mini~
fter is refponfible for all.” Where is the juftice of that? It
were better to leave guilt wholly without cenfure, than to
eondemn a man for crimes of which he is innocent, In this

cale the grand criminal efcapes with impunity, and the feverity
of
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of the law falls wholly upon his coadjutors, The coadjutors
teceive that treatment which conftitutes the effence of all bad
policy : punifhment is profufely menaced againft them, and
antidote is wholly forgotten. They are propelled to vice by
irrefiftible temptations, the love of power and the defire to retain
it; and then cenfured with a rigour altogether difproportioned
to their fault. ‘The vital principle of the fociety is tainted with
injuftice, and the fame negle of equity and partial refpett of
perfons will extend itfelf over the whole.

1 proceed to confider that prerogative in limited monarchy,
which, whatever others imay be given or denied, is infeparable
from its fubflance, the prerogative of the king to nominate to
public offices, If any thing be of importance, furely this muft
be of importance, that fuch a nomination be made with wifdom
and integrity, that the fitteft perfons be appointed to the higheft
trufts the ftate has to confer, that an honeft and generous ambi-
tion be chérifhed, and that men who fhall moft ardently qualify
themfelves for the care of the public welfare be fecure of having
the largeft fhare in its fuperintendence.

This nomination is a moft arduous tatk, and requires the
warieft circumfpeftion. It approaches more nearly than any
other affair of political fociety to the exercife of difcretion. In
all other cafes the line of reftitude feems vifible and diftindt,
Juftice in the contefts of individuals, juftice in queftions of peace

and
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and-war, juftice in the ordination of law, will not obftinately
withdraw itfelf from the vefcarch of an impartial and judicious
enquirer. But to obferve the various portions of capacity
fcattered through a nation, and minutely to decide among the
qualifications of innumerable pretenders, muft after all ouv
accuracy be committed to fome degree of uncertainty,

The firft difficulty that occurs is to difcover thofe whum
genius and ability have made in the beft fenfe candidates for the
office, Ability is not always intrufive; talents are often to

be found in the remotenefs of a village, or the obfcurity of a*

garret.  And, though felf confeioufnefs and felf poffeflion are to
a certain degree the attributes of genius, yet there are many
things befide falfe modefty, that may teach its paflefior to (hun
the air of a court.,

Of all men a king is lealt qualified to penetrate thefe receffes,
and difcover merit in its hiding place. Encumbered with forms,
he cannot mix at large in the fociety of his fpecies. He is too
much engroffed with the femblance of bufinels or a fucceffion of
amufements to have leifure for fuch obfervations as fhould
afford a juft cftimatc of men’s charatters, In reality the tafk is
too mighty for any individual, and the benefit can only be
fecured by the mode of clection.

Other difadvantages attendant on this prerogative of choofing
3M ‘ his
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his own minifters it is needlefs to enumerate. If enough have
not been already faid to explain the character of a monarch as
growing out. of the functions with which he is invefted, a
laboured repetition in this placc would be both tedious and vain.
If there be any dependence to be placed upon the operation of
moral caufes, a king will in almoft every inftance be found
among the moft undifcriminating, the moft deceived, the leaft
informed and the leaft heroically difinterefted of mankind.

Such then is the genuine and uncontrovertible fcene of a
mixed monarchy, An individual placed at the fummit of the
edifice, the centre and the fountain of honour, and who is
neutral, or muft feem neutral in the current tranfaGtions of
his government. This is the firft leflon of honour, virtue and
truth, which mixed monarchy reads to its fubje@s. Next
to the king come his adminiftration and the tribe of courtiers ;
men driven by a fatal neceflity to be corrupt, intriguing and
venal; fele@ed for their truft by the moft ignorant and ill
informed of their countrymen; made folely accountable for
meafures of which they cannot folely be the authors; threat-
ened, if difhoneft, with the vengeance of an injured people;
and, if honeft, with the furer vengeance of their fovereign’s
difpleafure. The reft of the nation, the fubjets at large——

Was ever a name fo fraught with degradation and meannefs as
this of fubje@s? T am, it feems, by the very place of my birth

become,
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‘become a fubjeét, Of what, or whom? Can an honelt man
confider himfelf as the fubjet of any thing but the laws of juftice?
Can he acknowledge a fuperior, or hold himfelf bound to fubmit
his judgment to the will of another, not lefs liable than himfelf
to prejudice and error t Such is the idol that monarchy worfhips
in lieu of the divinity of truth and the facred obligation of
public good, It is of little confequence whether we vow
fidelity to the king and the nation, or to the nation and the king,
fo long as the king intrudes himfelf to tarnith and undermine
the true fimplicity, the altar of virtue,

Are mere names beneath our notice, and will they produce
no finifter influence upon the mind? May we bend the knee
before the fhrine of vanity and folly without injury ? Far other-
wife. Mind had its beginning in fenfation, and it depends upon
words and fymbols for the progrefs of its afociations. The true
good man muft not only have a heart refolved, but a front
ere®. We cannot pra@ife abjedtion, hypocrify and meannefs,
without becoming degraded in other men’s eyes and in our own.

‘We cannot “bow the head in the temple of Rimmon,” without
' in fome degree apoftatifing from the divinity of truth, He that
calls a king a man, will perpetually hcar from his own mouth
the leffon, that he is unfit for the truft repofed in him : he that
calls him by any fublimer appellation, is haftening falt into the
moft palpable and dangerous errors.

3 M2 Bat
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- But perhaps. * mankind are fo weak and imbecil, that it is in
" vain to expeét from the change of their inftitutions the improve-
ment of their chara&er.” Who made them weak and imbecil
Previoufly to human inftitutions they had certainly none of this
defect. Man confidered in himfelf is merely a being capable of
imprefion, a recipient of perceptions. What is there in this
abfira& charaGer that precludes him from advancement? We
have a faint difcovery in individuals at prefent of what our
nature is capable : why fhould individuals be fit for fo much,
and the fpecies for nothing? Is there any thing in the ftruture
of the globe that forbids us to be virtuous? If no, if nearly all
our impreflions of right and wrong flow from our intercourfe
with each other, why may not that intercourfe be fufceptible of
modification and amendment? It is the moft cowardly of all
fyftems that would reprefent the difcovery of truth as ufelefs,
and teach us that, when difcovered, it is our wifdom to lcave
the mafs of our fpecies in error,

There is not in reality the {malleft room for fcepticifm refpe&t-
ing the omaipotence of truth, Truth is the pebble in the lake;
and however flowly in the prefent cafe the circles fucceed each
other, they will infallibly go on till they overfpread the furface.
No order of mankind will for ever remain ignorant of the
principles of juftice, cquality and public good. No fooner will
they underftand them, than they will perceive the coincidence
of virtue and public good with private intereft: nor will any

erroneous
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erroncous cftablifhment be able effetually to fupport itfelf Sookv.
againft general opinion, In this conteft fophiftry will vanifh, ‘“~==——
and mifchievous inflitutions fink quictly into neglett. Truth
will bring down all her forces, mankind will be her army, and
oppreflion, injuftice, monarchy and vice will tumble into a

commion ruit.
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OF A PRESIDENT WITH REGAL POWERS.

ENUMERATION OF POWERS—~THAT OF APPOINTING TO.
INFERIOR OFFICES — OF PARDONING OFFENCES — OF
CONVOKING DELIBERATIVE ASSEMBLIES—OF AFFIXING
A VETO TO THEIR DECREES,~=CONCLUSION.—THE TITLE
OF KING ESTIMATED.—MONARCHICAL AND ARISTO-
CRATICAL SYSTEMS, SIMILARITY OF THEIR EFFECTS.

3;?2}‘}’{{, STILL monarchy it feems has one refuge left. “We will
not,” fay fome men, “have an hereditary monarchy, we
acknowledge that to be an enormous injuftice, We are not
contented with an eleGive monarchy, we are not contented with
a limited one. We admit the office however reduced, if the
tenure be for life, to be an intolerable grievance, But why not
have kings, as we have magiftrates and legiflative affemblies,
renewable by frequent eletions? We may then change the

holder of the office as often as we pleafe.”

Eoumera- Let us not be feduced by a mere plaufibility of phrafe, nor

tion of
poven:  employ words without having refleted on their meaning,

What
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What are we to underftand by the appellation, a king? If the
office have any meaning, it feems reafonable that the man who
holds it, fhould poffels the privilege, cither of appointing to
certain employments at his own diferetion, or of remitting the
decrees of criminal juftice, or of convoking and difmiffing
popular affemblies, or of affixing and refufing his fanttion to the
decrees of thofe affemblies, Moft of thefe privileges may claim a
refpectable authority in the powers delegated to their prefident
by the United States of America.

Let us however bring thefe ideas to the touchftone of reafon.
Nothing can appear more adventurous than the repofing, unlefs
in cafes of abfolute neceffity, the decifion of any affair of import-
ance to the public, in the brealt of one man. But this neceffity
will fcarcely be alledged in any of the articles juft enumerated.
‘What advantage does one man poffefs over a fociety or council
of men in any of thefe refpe@ts? The difadvantages under which
he labours are obvious, He is more eafily corrupted, and more
eafily mifled. He cannot pofiefs fo many advantages for obtain-
ing accurate information. He is abundantly more liable to the
attacks of paffion and caprice, of unfounded antipathy to one
man and partiality to another, of uncharitable cenfure or blind
idolatry. He cannot be always upon his guard ; there will be
moments in which the moft exemplary vigilance is liable to
furprife. Meanwhile we are placing the fubje& in much too

6 favourable
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gggg }’X favourable a lightt We are fuppofing his intentions to be
‘e~ upright and jult ; but the contrary of this will be more frequently
the truth, Wherc powers beyond the capacity of human nature
are intrufted, vices the difgrace of human nature will be ene
gendered,  Add to this, that the fame reafons, which prove that
government, wherever it exifts, fhould be diredted by the fenfe
of the people at large, equally prove that, wherever public
officers are neceflary, the fenfe of the whole, or of a body of

men moft nearly approaching in fpirit to the whole, ought to
decide on their pretenfions,

ofpardoning  Thefe objetions are applicable to the moft innocent of the

oflenees: privileges above enumerated, that of appointing to the exercife
of certain employments. The cafe will be fill worfe if we con-
fider the other privileges. We fhall have occafion hereafter to
examine the propriety of pardoning offences, confidered inde-
pendently of the perfons in whom that power is vefted: but, in
the mean time, can any thing be more intolerable than for a
fingle individual to be authorifed, without afligning a reafon,
or affigning a reafon upon which no one is allowed to pronounce,
to fuperfede the grave decifions of a court of juftice, founded

ofcon-  upon a careful and public examination of evidence ? Can any

;){Z‘x::ll%cd:}‘ thing be more unjuft than for a fingle individual to affume the

e findtion of informing a nation when they are to deliberate, and
when they are to ceafe from deliberation?

I The
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The remaining privilege is of too iniquitous a natute to be an
obje of much terror. It is not in the compafs of credibility to
conccive, that any people would remain quiet fpedtators, while
the fenfe of one man was openly and undifguifedly fet againk
the fenfe of the national reprefentative in frequent affembly, and
fuffered to overpower it. 'Two or three dire& inftances of the
exercife of this negative could not fail to annihilate it for cver
Accordingly, wherever it is fuppofed to exift, we find it {oftencd
and noutithed by the genial dew of pecuniary corruption ; either
rendered unneceffary beforchand by a finifter application to the
frailty of individual members, or difarmed and made palatable in
the fequel by a copiouseffufion of venal emollients, If it can in
any cafe be endured, it muft be in countries where the degene-
rate reprefentative no longer poflefles the fympathy of the public,
and the haughty prefident is made facred, by the blood of an
exalted anceftry which flows through his veins, or the holy oil
which the reprefentatives of the Moft High have poured on his
head. A common mortal, periodically felefled by his fellow-
citizens to watch over their interefts, can never be fuppofed to
poflefs this ftupendous virtue,

If there be any truth in thefe reafonings, it inevitably follows
that there are no important functions of general fuperintendence
that can juftly be delegated to a fingle individual, * If the office of
a prefident be neceflary, cither in a deliberative affembly or an

adminiftrative council, fuppofing fuch a council to cxift, his

3N employment
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employment will have relation to the order of their proceedings,
and by no means confift in the arbitrary: preferring and carrying
into effect his private decifion. A king, if unvarying ufage can
have given meaning to a word, defigns a man upon whofe fingle
diferetion fome part of the public intereft is made to depend,
What ufe can there be for fuch a man in an unperverted and
well ordered ftate? With refpect to its internal affairs certainly
none. How far the office can be of advantage in our tranface

tions with foreign governments we fhall hereafter have occafion
to decide.

Let us beware by an unjuftifiable perverfion of terms of cone
founding the common underftanding of mankind, A king is
the well known and ftanding appellation for an office, which,
if there be any truth in the arguments of the preceding chapters,
has been the bane and the grave of human virtue, Why
endeavour to purify and exorcife what is entitled only to execra-
tion 2 Why not fuffer the term to be as well underftood and as
cordially detefted, as the once honourable appellation of tyrant
afterwards was among the Greeks? Why not fuffer it to reft
a perpetual monument of the folly, the cowardice and mifery of
our fpecies y

IN proceeding from the examination of monarchical to that
of ariftocratical government, it is impoffible not to remark that

there
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there are feveral difadvantages common to both. One of thefe
is the creation of a feparate intereft. The benefit of the governed
is made to lic on one fide, and the benefit of the governors on
the other, It is to no purpofe to fay that individual intereft
accurately underftood will always be found to coincide with
general, if it appear in prattice, that the opinions and errors of
mankind are perpetually feparating them and placing them in
oppofition to each other. The more the governors are fixed
in a fphere diftin& and diftant from the governed, the more will
this error be cherithed. Theory, in order to produce an
adequate effect upon the mind, fhould be favoured, not counter-
aed, by praQtice, What principle in human nature is more
univerfally confeffed than felf love, that is, than a propenfity to
think individually of a private intcreft, to dilcriminate and divide
obje&s which the laws of the univerfe have indiffolubly united ?
None, unlefs it be the ¢fprit de corps, the tendency of bodies of
men to aggrandife themfclves, a fpirit, which, though lefs
ardent than felf love, is ftill more vigilant, and not expoled to
the accidents of fleep, indifpofition and mortality, Thus it
appears that, of all impulfcs to a narrow, felf-intercfted condug,

thofe afforded by monarchy and ariftocracy are the greateft,

Nor muft we be too hafly and undiflinguifhing in applying
the principle, that individual intereft accurately underflood will
always be found to coincide with general.  Relatively to indi-
viduals confidered as men it is true; rcatively to individuals

3Nz confidered
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confidered as lords and kingsitis falfe. The man will be ferved
by the facrifice of all his little peculium to the public intereft,
but the king will be annihilated. The fitft facrifice that juftice
demands at the hand of monarchy and ariftocracy, is that of
their immunities and prerogatives, Public intereft dictates the
laborious diffemination of truth and the impartial adminiftras
tion of juftice. Kings and lords fubfift only under favour of
error and oppreflion. They will therefore refift the progrefs of

knowledge and illumination ; the moment the deceit is difpelled,
their occupation is gone.

In thus concluding however we are taking for granted that
ariftoeracy will be found an arbitrary and pernicious inftitution,,
as monarchy has already appeared to be. It is time that we
thould enquire in what degree this is aCtually the cafe.

CHAPD
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CHAP X

OF HEREDITARY DISTINCTION.

BIRTH CONSIDERED A8 A PHYSICAL CAUSE—AS A MORAL
CAUSE.~ARISTOCRATICAL ESTIMATE OF THE HUMAN
SPECIES,—EDUCATION OF THE GREAT~~RECAPITULA~
TION,

A PRINCIPLE deeply interwoven with both monarchy

and ariftocracy in their moft flourithing flate, but moft
deeply with the latter, is that of hereditary preheminence, No
principle can prefent a deeper infult upon reafon and juftice
Examine the new born fon of a peer and a mechanic. Has
nature defignated in different lineaments their future fortune ?
Is one of them born with callous hands and an ungainly form?
Can you trace in the other the early promife of genius and
underftanding, of virtue and honour ¥ We have been told indeed
that “nature will break out *,” and that

¢ The eaglet of a valiant neft will quickly tower
Up to the region of his firc * ;”

and the tale was once believed. But mankind will not foon:
again be perfuaded, that one lineage of human creatures produccs
beauty and virtue, and another vice.

* Tragedy of Douglas, At iii.
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Jook v An aflertion thus bold and unfounded will quickly be refuted

“—.— if we confider the queftion a grioré, Mind is the creature of
fenfation ; we have no other inlet of knowledge. What are
the fenfations that the lord experiences in his mother’s womb,
by which his mind is made different from that of the peafant?
Is there any variation in the finer reticulated fubftance of the
brain, by which the lord is adapted to receive clearer and fironger
impreffions than the hufbandman or the fimith ?

¢ But a generous blood circulates in his heart and enriches his
veins,” What are we to underftand by this hypothefis? Men’s
aQtions are the creatures of their perceptions. He that appre-
hends moft ftrongly will a& moft intrepidly. He, in whole
mind truth is moft diftin@ly imprefled, who, underftanding its
nature, is beft aware of its value, will fpeak with the moft heart-
felt perfuafion, and write with the greateft brilliancy and energy.
By intrepidity and firmnefs in action we muft either underftand
the judicious and deliberate conftancy of a Regulus or a Cato,
or the brute courage of a private foldier, which is flill an affair
of mind, confifting in a flight eftimate of life which affords him
few pleafures, and a thoughtlefs and ftupid oblivion of danger.
‘What has the blood to do with this ?~~Health is undoubtedly in
moft cafes the prerequifite of the beft exertions of mind. But
health itfelf is a mere negation, the abfence of difeafe. A man
muft have experienced or imagined the inconveniences of fick-
nefs, before he can derive pofitive pleafure from the enjoyment
6 of
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-of health, Again, however extravagant we may be in our efti- 3001( ¥
mate of the benefit of health, is it true in fack that the lord enjoys ‘e

a more vigorous health, experiences a more uniform chearfulnefs,
and is lefs a prey to wearinefs and languor than the ruftic?
High birth may infpire high thoughts as a moral caufe ; but is it
credible that it fhould operate inftinQively and when its exiftence
is unknown, while, with every external advantage to aflift, the
nobleft families fo often produce the moft degencrate fons? Into
its value then as a moral caufe let us proceed to enquire.

The perfuafion of its excellence in this refped is an opinion &s urmoml
probably as old as the inflitution of nobility itfelf. The VO psftoeratical

etymology of the word exprefling this particular form of

the government of the beft [aptgai].  In the writings of Cicero
and the fpeeches of the Roman fenate this order of men is ftyled
the “ gptimates,” the “ virtuous,” the “liberal,” and the * honeft.”
It is taken for granted, ¢ that the multitude is an unruly beaft,
with no fenfe of honour or principle, guided by fordid intereft
or not lefs fordid appetite, envious, tyrannical, inconftant and
unjuft,” From hence they deduced as a confequence, *the
neceflity of maintaining an order of men of liberal education and
clevated fentiments, who fhould either engrofs the government
of the humbler and more numerous clafs incapable of governing
themfelves, or at leaft fhould be placed as a rigid guard upon

their excefles, with powers adequate to their corre@ion and
reftraing,”

cftimate of
the human

government is built upon this idea. It is called ariftocracy or fPecies
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reftraint.”  The greater part of thelc reafonings will fall under
our examination when we confider the difadvantages of demo-

cracy. So much as relates to the excellence of ariftocracy it is
neceflary at prefent to difeufs,

The whole proceeds upon a fuppofition that, *if nobility
fhould not, as its hereditary conftitution might feem to imply,
be found originally fuperior to the ordinary rate of mortals, it is
at leaft rendered eminently fo by the power of education. Men,
who grow up in unpolithed ignorance and barbarifm, and- are
chilled with the icy touch of poverty, muft neceffarily be expofed
to a thoufand fources of corruption, and cannot have that deli
cate fenfe of reitude and honour, which literature and manly
refinement are found to beftow. It is under the aufpices of
indulgence and cafe that civilifation is engendered. A nation
muft have furmounted the difadvantages of a firft eftablifhment,
and have arrived at fome degree of leifure and profperity, before
the love of letters can take root among them. It is in individuals
as in large bodies of men. A few exceptions will occur ; but,
bating thefe, it can hardly be expected that men, who are com-
pelled in every day by laborious corporal efforts to provide for
the neccffitics of the day, fhould arrive at great expanfion of
mind and comprchenfivenefs of thinking,”

In certain parts of this argument there is confiderable truth,
The real philofopher will be the laft man to deny the power

and
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and importance of education. It is therefore neceffary, either SOOR %

"HAP. X.

that a fyflem fhould be difcovered for fecuring leifure and ‘eemmr

profperity to every member of the community, or that a para-
mount influence and authority fhould be given to the liberal
and the wife over the illiterate and ignorant, Now, fuppofing
for the prefent that the former of thefe meafures is impoffible, it
may yet be reafonable to enquire whether arifocracy be the
moft judicious fcheme for obtaining the latter. Some light may
be collected on this fubje@ from what has already appeared
refpecting education under the head of monarchy.

Education is much, but opulent cducation is of all its mode
the leaft efficacious. The education of words is not to be
defpifed, but the education of things is on no account to be dif-
penfed with,  The former is of admirable ufe in inforcing and
developing the latter ; but, when taken alone, it is pedantry and
not learning, a body without a foul. Whatever may be the
abftrad perfetion of which mind is capable, we feem at prefent
frequently to need being excited, in the cafe of any uncommon
effort, by motives that addrels themftlves to the individual,
But fo far as relates to thefe motives, the lower claffes of man-
kind, had they fuflicient lcifure, have greatly the advantage of
the higher. The plebcian muft be the moker of his own fortunc;
the lord finds his already made. The plebeian muft exped to
find himfelf negleted and defpifed in proportion as he is remifs

30 in
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in cultivating the objects of efteem ; the lord will always be fur-

=" rounded with fycophants and flaves. The lord therefore has no

Recapitula-
ﬁou .

motive to induftry and exertion ; no ftimulus to roufe him from
the lethargic, * oblivious pool,” out of which every finite intellect
originally rofe. It muft indeed be confefled, that truth does not
need the alliance of circumftances, and that a man may arrive at
the temple of fame by other pathways than thofe of mifery and
diftrefs. But the lord does not content himfelf with excluding
the fpur of adverfity : he goes farther than this, and provides
himfelf with fruitful fources of effeminacy and error. Man cannot
offend with impunity againft the great principle of univerfal good.
He that accumulates to himfelf luxuries and titles and wealth to the
injury of the whole, becomes degraded from the rank of man;
and, however he may be admired by the multitude, is pitied by
the wife and wearifome to himfelf, . Fence it appears, that to
ele@ men to the rank of nobility is to elect them to a poft of
moral danger and a means of depravity ; but that to conftitute
them hereditarily noble is to preclude them, bating a few extra-
ordinary accidents, from all the caufes that generate ability and
virtue,

The reafonings we have here repeated upon the fubje&t of
hereditary diftintion are fo obvious, that nothing can be a
fronger inftance of the power of prejudice inflilled in early
youth, than the fak of their having been at any time called in

queftion,
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queftion. If we can in this manner produce an hereditary
legiflator, why not an hereditary moralift or an hereditary poet * ?
In reality an attempt in either of thefe kinds would be more
rational and feafible than in the other. From birth as a phyfical
caufe it fufficiently appears that little can be expedted : and, for
“education, it is practicable in a certain degree, nor is it ealy to
fet limits to that degree, to infufe poetical or philofophical emu-
lation into a youthful mind; but wealth is the fatal blaft that
deftroys the hopes of a future harveft. There was once indeed
a gallant kind of virtue, that, by irrefiftibly feizing the fenles,
feemed to communicate extenfively to young men of birth, the
mixed and equivocal accomplifhments of chivalry ; but, fince
the fubje&s of moral emulation have been turned from perfonal
prowefs to the energies of intelle@, and efpecially fince the field
of that emulation has been more widely opened to the fpecies,
the lifts have been almoft uniformly occupied by thofe, whofe
narrow circumflances have goaded them to ambition, or whofe
undebauched habits and fituation in life have refcued them from
the poifon of flattery and effeminate indulgence.

* Sce Paino’s Rights of Mau,
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CHAP XL

MORAL EFFECTS OF ARISTOCRACY,

IMPORTANCE OF PRACTICAL JUSTICRB,~—~SPECIES OF IN-
JUSTICE WHICH ARISTOCRACY CREATES.=~ESTIMATE OF
THE INJURY PRODUCED,—EXAMPLES..

HERE is one thing, more than all the reft, of import.

ance to the well being of mankind, juftice. Can there
be any thing problematical or paradoxical in this findamental
principle, that all injuftice is injury ; and a thoufand times more
injurious by its effe@ts in perverting the underftanding and over-
turning our calculations of the future, than by the immediate
calamity it may produce ?

All moral fcience may be reduced to this one head, calculation
of the future. We cannot reafonably expe@ virtue from the
multitude of mankind, if they beinduced by the perverfenefs of
the conductors of human affuirs to believe that it is not their
intercft to be virtuous. But this is not the point upon which
the queftion turns.  Virtue, is nothing elfe but the purfuit of
general good.  Juftice, is the ftandard which diferiminates the

advantage of the many and of the few, of the whole and a part.

If
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If this firlt and moft important of all fubjedts be involved in
obfeurity, how fhall the well being of mankind be fubftantially
promoted ! The moft benevolent of our fpecies will be engaged
in crufades of error; while the cooler and more phlegmatic
fpeQtators, difcerning no evident clue that fhould guide them
amidft the labyrinth, fit down in felfith neutrality, and leave the
complicated fcene to produce its own denoucment.

Tt is true that human affairs can never be reduced to that ftate
of depravation as to reverfe the nature of juftice, Virtue will
always be the intereft of the individual gs well as of the public.
Immediate virtue will always be beneficial to the prefent age, as
well as to their pofterity. But, though the depravation cannot
rife to this excefs, it will be abundantly fufficient to obfcure the
underfanding, and miflead the condu@ Human beings will
never be fo virtuous as they might cafily be made, till juftice be

the fpectacle perpetually prefented to their view, and injuftice be
wondered at as a prodigy.

Of alt the principles of juftice there is none fo material to the
moral re&titude of mankind as this, that no man can De
diftinguifhed but by his perfonal merit.  Why not endeavour to
reduce to pradice fo fimplc and fublime a lefflon ? When a man
has proved himfelf a bencfattor to the public, when he has
already by laudable perfeverance cultivated in himfuf talents,
which nced only encouragement and public favour to bring them

2 to

469

BOOKYvV,
CHAP, XI.
("

Species of in- -
jtltee whick
ariftocracy
creates.



4/°

BOOK YV,
CHAP. XL,
[

Eftimate of
the injury
produced,

MORAL EFFECTS

to maturity, let that man be honoured. In a flate of focicty
where fictitious diftinctions are unknown, it is impoffible he
fhould not be honoured.  But that a man fhould be looked up to
with fervility and awe, becaufe the king has beftowed on him a
fpurious name, or decorated him with a ribband ; that another
fhould wallow in luxury, becaufe his anceftor three centuries
ago bled in the quarrel of Lancafter or York ; do we imagine
that thefe iniquities can be pradtifed without injury ?

Let thofe who entertain this opinion converfe a little with the

lower orders of mankind, They will perceive that the unfortu.

nate wretch, who with unremitted labour finds himfelf incapa«
ble adequately to feed and clothe his family, has a fenfe of
injuftice rankling at his heart,

¢ One whom diftrefs has fpited with the world,

Is he whom tempting fiends would pitch upen

To do fuch deeds, as make the profperous men

Lift up their hands and wonder who could do them®,*

8uch is the education of the human fpecies, Such is the fabric
of political fociety.

But let us fuppofe that their fenfe of injuftice were lefs acute
than it is here defcribed, what favourable inference can be drawn
from that? Is not the injuftice real ? If the minds of men be fo

* Tragedy of Douglas, A& iii. hered
WwHhere
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that they do not feel the rigour that grinds them into nothing, ‘“———’

how does that improve the piure ?

Let us for a moment give the reins no reflexion, and endeavour
accurately to conceive the ftate of mankind where juftice fhould
form the public and general principle. In that cafe our moral
feelings would affume a firm and wholfome tone, for they would
not be perpetually counterafted by examples that weakened their
energy and confounded their clearnefs. Men would be fearlefs,
becaufe they would know that there were no legal fnares lying
in wait for their lives. They would be courageous, becanfe no
man would be prefled to the earth that another might enjoy
immoderate luxury, becaufe every one would be fecure of the
juft reward of his induftry and prize of his exertions, Jealoufy
and hatred would ceafe, for they are the offspring of injuftice.
Every man would fpeak truth with his neighbour, for there would
be no temptation to falthood and deceit. Mind would find its
level, for there would be every thing to encourage and to
animate, Science would be unfpeakably improved, for under-
ftanding would convert into a real power, no longer an ignis
Jfatuus, fhining and expiring by turns, and lcading us into
floughs of fophiftry, falfe fcience and fpecious miftake, All
men would be difpofed to avow their difpofitions and ations:
none would endeavour to fupprefs the juft eulogium of his

neighbour, for, fo long as there were tongues to record, the
5 fuppreflion
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fuppreflion would be impoffible; none fear to deteft the mif-
conduct of his neighbour, for there would be no laws converting
the fincere expreffion of our convittions into a libel,

Let us fairly confider for a moment what is the amount of
injuftice included in the inftitution of ariftocracy, I am born,
fuppofe, a Polith prince with an income of £ 300,000 per
annum.  You are born a manorial ferf or a Creolian negro, by
the law of your birth attached to the foil, and transferable by
barter or otherwile to twenty fucceffive lords. In vain fhall be
your moft generous efforts and your unwearied induftry to free
youtfelf from the intolerable yoke. Doomed by the law of your
birth to wait at the gates of the palace you muft never enter, to
flecp under a ruined weather-beaten roof, while your mafter
fleeps under canopics of ftate, to feed on putrefied offals while
the world is ranfacked for delicacies for his table, to labour with-
out moderation or limit under a parching fun while he bafks in
perpetual floth, and to be rewarded at laft with contempt, repri-
mand, ftripes and mutilation, In fact the cafe is worfe than
this. I could endure all that injuftice or caprice could inflict,
provided I poficfled in the refource of a firm mind the power of
looking down with pity on my tyrant, and of knowing that I
had that within, that facred chara&er of truth, virtue and forti-
tude, which all his injuftice could not reach. But a flave and a

forf are condemned to ftupidity and vice, as well as to calamity.

1s
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civil order ? Let it be recolle@ed that for tius diftinction there is "v—*

not the fmalleft foundation in the nature of things, that, as we
have already faid, there is no particular mould for the conftruction
of lords, and that they are born neither better nor worfe than
the pooreft of their dependents, It is this ftru@ure of ariftocracy
in all its fan@uarics and fragments againft which reafon and
philofophy have declared war, It is alike unjuft, whether we
confider it in the cafts of India, the villainage of the feudal
fyftem, or the defpotifm of the patricians of ancient Rome
dragging their debtors into perfonal fervitude to expiate loans
they could not repay. Mankind will never be in an eminent
degree wirtuous and happy, till each man fhall poffefs that
portion of diftin&ion and no more, to which he is entitled by his
perfonal merits. The diffolution of ariftocracy is equally the
intereft of the oppreflor and the opprefled. The one will be
delivered from the liftlefTnefs of tyranny, and the other from the
brutalifing operation of fervitude. How long fhall we be told
in vain, “ that mediocrity of fortune is the true fampart of
perfonal happinefs ?”

3P CHAP.
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CHAP XIL
OF TITLES.

THEIR ORIGIN AND HISTORY.~~THEIR MISERABLE ABSUR-~
DITY. — TRUTH THE ONLY ADEQUATE REWARD OF
MERIT.

HE cafe of mere titles is fo abfurd that it would deferve to

be treated only with ridicule, were it not for the ferious
mifchiefs it impofes on mankind. The feudal fyftem was a
ferocious monfter devouring wherever it came all that the friend
of humanity regards with attachment and love. 'The fyftem of
titles appears under a different form. The monfter is at length
deftroyed, and they who followed in his train, and fattened
upon the carcaffes of thofe he {lew, have ftuffed his {kin, and by
exhibiting it hope ftill to terrify mankind into patience and
pufillanimity, ‘The {yftem of the Northern invaders, however
odious, efcéped the ridicule of the fyftem of titles, When the
feudal chieftains affumed a geographical appellation, it was from
fome place really fubject to their authority ; and there was no
more abfurdity in the ftyle they aflumed, than in our calling a
man at prefent the governor of Tangiers or the governor of
Gibraltar, The commander in chief or the fovereign did not
5 then
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then give an empty name; he conferred an earldom or a barony,
a fubftantial tra of land, with houfes and men, and producing
a real revenue. He now grants nothing but the privilege of
calling yourfelf Tom who were beforetime called Will ; and, to
add to the abfurdity, your new appellation is borrowed from
fome place perhaps you never faw, or fome country you never
vifited. The ftyle however is the fame; we arc flill earls and
barons, governors of provinces and commanders of forts, and
that with the fame evident propriety as the eleGtor of Hanover
and arch treafurer of the empire ftyles himfelf king of France,

Can there be any thing more ludicrous, than that the man,
who was yefterday Mr. St. John, the moft eloquent fpeaker of
the Britith houfe of commons, the moft penetrating thinker,
the umpire of maddening parties, the reftorer of peace to bleed-
ing and exhaufted Europe, fhould be to-day lord Bolingbroke ?
In what is he become greater and more venerable than he was
In the pretended favour of a ftupid and befotted woman, who
always hated him, as the uniformly hated talents and virtue,
though for her own intereft the was obliged to endure him.

The friends of a man upon whom a title has recently been
conferred, muft either be wholly blinded by the partiality of
friendfhip not to feel the ridicule of his fituation, or completely
debafed by the parafitical fpirit of dependence not to betray their
feelings. Every time they eflay to fpeak, they are in danger of

3P2 blundering
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blundering upon the inglorious appellations of Mr, and Sir %,
Every time their tongue faulters with unconfirmed practice, the
queftion rufhes upon them with irrefiftible force, * What change
bas my old friend wndergone in what is he wifer or better,
happier or more honourable i The firft week of a new title is a
perpetual war of the feelings in every fpe@ator, the genuine
ditates of common fenfe againft the arbitrary inftitutions of
fociety. ‘To make the farce more perfe@ thefe titles are fubject
to perpetual fluGuations, and the man who is to-day earl of
Kenflington, will to-morrow refign with unblufhing effrontery all
appearance of charatter and hogour to be called marquis of Kew..
Hiftory labours under the Gothic ‘and unintelligible burden 3 no
mortal paticnce can connedt the different ftorics of him who is.
to-day lord Kimbolton, and to-morrow earl of Manchefler ; to-.

day carl of Mulgrave, and to-morrow marquis of Normanby angd
duke of Buckinghamfthire,

The abfurdity of thefe titles firikes us the more, Becaufe they:

are ufually the reward of intrigue and corruption. But, were jt |
otherwife, flill they would be uaworthy of the adherents of

reafon and jufticc.  When we fpeak of Mr. St. John, as of the
man, who by his eloquence fwayed contending parties, who
withdrew the conquering fivord from fuffering France, and gave,

* In reality thefe appellations are. lgtle lefs. abfued. than thofe by which they.
are fuperfeded.,

-e
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forty years of peace and calm purfuit of the arts of life and
wifdom to mankind, we fpeak of fomething eminently great.
Can any title exprefs thefe merits? Is not truth the confecrated
and fingle vehicle of juftice? Is not the plin and fimple truth
worth all the cunning fubflitutions in the world? Could an
oaken garland or a gilded coronet have added one atom to his
real greamefs ! Garlands and coronets may be beftowed on the
unworthy and proftituted to the intriguing, Till mankind be
fatisfied with the naked ftatement of what they really perceive,
till they confefs virtue to be then moft illuftrious when fhe moft
difdains the aid of ornament, they will never arrive at that manly
Juftice of fentiment, at which they are deftined one day to arrive.
By this ftheme of naked truth, virtue will be every day a gainer;
every fucceeding obferver will more fully do her juftice, while
vice, deprived of that varnith with which fhe delighted to glofs.
her actions, of that gaudy exhibition which may be made alike:
vy every pretender, will fpecdily fink into unheeded contempt,

CHAPDL
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CHAP XIL

OF THE ARISTOCRATICAL CHARACTER,

INTOLERANCE OF ARISTOCRACY—DEPENDENT FOR ITS
SUCCESS UPON THE IGNORANCE OF THE MULTITUDE, =~
PRECAUTIONS NECESSARY FOR IT§ SUPPORT.—DIFFERa
ENT KINDS OF ARISTOCRACY.~~ARISTOCRACY OF THE
ROMANS: ITS VIRTUES~~ITS VICES.~~ARISTOCRATICAL
DISTRIBUTION OF PROPERTY~~REGULATIONS BY WHICH
IT IS MAINTAINED~~AVARICE IT ENGENDERS,—ARGU=
MENT AGAINST INNOVATION PFROM THE PRESENT
HAPPY ESTABLISHMENT OF AFFAIRS CONSIDERED,==

CONCLUSION,
S00R V. RISTOCRACY in its proper fignification implies
P rn e neither lefs nor more than a fcheme for rendering

ofasitoericys more permanent and vifible by the interference of political in~
ftitution the inequality of mankind. Ariftocracy, like monar.

chy, is founded in falfhood, the offspring of art foreign to the

real nature of things, and muft therefore, like monarchy, be fup-

ported by artifice and falfe pretences. Its empire however is

founded in principles more gloomy and unfocial than thofe of
monarchy,
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monarchy.  The monarch often thinks it advifsble to employ BOOKV.
blandithments and courtfhip with his barons and officers; but “———

the lord deems it fufficient to rule with a rod of iron.

Both depend for their perpetuity upon ignorance, Could giep‘_ende?t for
1ts {uccefs

they, like Omar, deftroy the productions of profane rcafoning, upon the ig-

ROrance o

and perfuade mankind that the Alcoran contained every thing :tacr.nulti-
which it became them to ftudy, they might then rencw their leafe
of empire.  But here again ariftocracy difplays its fuperior harfh-
nefs. Monarchy admits of a certain degree of monkith learning
among its followers. But ariftocracy holds a firicter hand.
Should the lower ranks of fociety once come to be generally
taught to write and read, its power would be at an end. 'To make
men ferfs and villains it is indifpenfibly neceffary to make them
brutes. This is a queflion which has long been canvaifed with
great eagernefs and avidity. The refolute advocates of the old
fyftem have with no contemptible forefight oppofed this alarm-
ing innovation, In their well known obfervation, * that a fer-
vant who has been taught to write and read ceafes to be any
longer a paffive machine,” is contained the embryo from which
it would be eafy to explain the whole philofophy of human

fociety.

And who is there that can refle@t with patience upon the ma- Precautions

. . . necellary for

levolent contrivances of thefe infolent ufurpers, contrivances the its fupport,
end of which is to keep the human fpecies in a ftate of endlefs

degradation ?
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degradation ? It is in the fubjeCts we arc here examining that
the celebrated maxim of * many made for one” is brought to
thereal teft.  Thofe reafoners were no doubt wife in their gene-
ration, who two centuries ago conceived alarm at the blafphemous
dodtrine, “ that government was inflituted for the benefit of the
governed, and, if it propofed to itfelf any other obje®, was no
better than anufurpation.” It will perpetually be found that the
men, who in every age have been the earlielt to give the alarm
of innovation, and have been ridiculed on that account as bigoted
and timid, were in rcalit)? perfons of more than common difcern-
ment, who faw, though but imperfe@ly, in the rude principle the
inferences to which itinevitably led. It is time that men of re-
flexion fhould choofe between the two alternatives : either to go
back fairly and without referve to the primitive principles of ty~
ranny; or, adopting any one of the axioms oppofite to thefe,
however neutral it may at firft appear, not feebly and ignorantly
to fhut their eyes upon its countlefs hoft of confequences.

It is not neceflary to enter into a methodical difquifition of the
different fpccies of ariftocracy, fince, if the above reafonings have
any force, they are equally cogent againft them all. Ariltocracy
may veft its prerogatives principally in the individual, as in Po-
land ; or entirely reftrict them to the nobles in their corporate
capacity, as in Venice, - The former will be more tumultuous
and diforderly ; the latter more jealous, intolerant and fevere,
The magiftrates may cither recruit their body by ele&tion among

themfelves,

—a
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themfelves, as in Holland ; or by the choice of the people, as in
ancient Rome, .

The ariftocracy of ancient Rome was incomparably the moft
venerable and illuftrious that ever exifted upon the face of the
earth, It may not therefore be improper to contemplate in them
the degree of excellence to which ariftocracy may be raifed. They
included in their inflitution fome of the benefits of democracy, as
generally {peaking noman became a member of the fenate, but in
confequence of his being cleted by the people to the fuperior
magiftracics, It was reafonable therefore to expe that the ma-
jority of the members would poffefs fome degree of capacity.
They were not like modern ariftocratical aflemblies, in which, as
primogeniture and not feleCtion decides upon their prerogatives,
we fhall commonly feck in vain for capacity, except in a few of
the lords of recent creation. As the plebeians were long re-
ftrained from looking for candidates except among the patricians,
that is, the pofterity of fenators, it was reafonable to fuppofe
that the moft eminent talents would be confined to that order.
A circumftance which contributed to this was the monopoly of
liberal education and the cultivation of the mind, a monopoly
which the art of printing has at length fully deftroyced,  Ac-
cordingly all the great litcrary ornaments of Rome were cither
patricians, or of the equeftrian order, or their immediate depend.
ents, The plebeians, though in their corporate capacity they

poflelled for fome centuries the virtues of fincerity, intepidity,

3 Q h)\‘c
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love of juflice and of the public, could never bualt of any of thofe

“===""individual charaters in their party that reflc& luftrc on mankind,

its vices.

except the two Gracchi : while the patricians told of Brutus, Va-
lerius, Coriolanus, Cincinnatus, Camillus, Fabricius, Regulus, the
Fabii, the Decii, the Scipios, Lucullus, Marcellus, Cato, Cicero,
and innumerable others, With this retrofpect continually fug-
gefted to their minds it was almoft venial for the ftern heroes of
Rome and the laft illuftrious martyrs of the republic to entertain
ariftocratical fentiments,

Let us however confider impartially this ariftocracy, fo incom-
parably fuperior to any other of ancient or modern times. Upon
the firft inftitution of the republic, the people poffeffed fearcely
any authority except in the eleGtion of magiftrates, and even here
their intrinfic importance was eluded by the mode of arranging
the affembly, fo that the whole decifion vefted in the richer claffes
of the community. No magiftrates of any delcription were
eletted but from among the patricians, Al caufes were judged
by the patricians, and from their judgment there was no appeal.
The patricians intermarried among themfelves, and thus formed
a republic of natrow extent in the midft of the nominal one, which
was held by them in a ftate of abje fervitude. The idea which
purificd thefe ufurpations in the minds of the ufurpers, was, ¢ that
she vulgar are effentially coarfe, groveling aad ignorant, and that
there can be no fecurity for the empire of juftice and confiftency
butin the decided afcendancy of the liberal.” Thus, even while

they
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they oppofed the effential interefts of mankind, they were ani-
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mated with public fpirit and an unbounded enthufiafm of vir- “——'

tue. But it is not lefs true that they did oppofe the effential in-
terefts of mankind, What can be' more extraordinary than the
declamations of Appius Claudivs in this fiylc, at once for the
moral greatnefs of mind by which they were ditated, and the
cruel intolerance they were intended to inforce? It is inex~
preflibly painful to fee fo much virtue through fucceffive ages
employed in counteracting the jufteft requifitions. The refult
was, that the patricians, notwithftanding their immeafurable fu-
periority in abilities, were obliged to yield one by one the exclu-
fions to which they fo obﬁinétely clung, In the interval they
were led to have recourfe to the moft odious methods of counter-
action ; and every man among them contended who fhould be
loudeft in applaufe of the nefarious murder of the Gracchi, If
the Romans were diftinguithed for fo many virtues, conftituted
as they were, what might they not have been but for the iniquity
of ariftocratical ufurpation ? The indclible blemifh of their hif
tory, the love of conqueft, originated in the fame caufe, Their
wars, through every period of the republic, were nothing more
than the contrivance of the patricians, to divert their countrymen
from attending to the fentiments of unalterable truth, by leading
them to feenes of conqueft and carnage. They underftood the
art, common to all governments, of confounding the underftand-
ings of the multitude, and perfuading them that the moft un-

3Q. 2 provoked
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338*2}{; provoked hoftilities were merely the ditates of neceflary

S’ defence.

m'rl};’»‘c‘-::g;cal "The principle of ariftocracy is founded in the extreme inequa-
of property : lity of conditions. No man can be an ufeful member of fociety,
except fo far as his talents are employed in a manner conducive
to the general advantage. In every fociety the produce, the means
of contributing to the neceffities and conveniencics of its mem-
bers, is of a certain amount, In every fociety the bulk at leaft of
its members contribute by their perfonal exertions to the creation
of this produce. 'What can be more reafonable and juft, than
that the produce itlelf fhould with fome degree of equality be
thared among them ? What more injurious than the accumulat-
ing upon a few every means of fuperfluity -and luxury, to the
total deftruction of the cale, and plain, but plentiful, fubfiftence
of the many? It may be calculated that the king cven of a li-
mited monarchy, reccives as the falary of his office, an income
equivalent to the labour of fifty thoufand men*, Let us fet out
in our eftimate from this point,and figure to owrfelves the fhares
of his counfellors, his nobles, the weudlthy commoners by whom
the nobility will be emulated, their kindred and dependents.  Is
itany wonder that in fuch countries the lower orders of the come
munity arc exhaufted by all the hardthips of penury and immo-
derate fatigue? When we fee the wealth of a province fpread

# Taking the average price of labour at onc fhilling per diem.
upon
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upon the great man’s table, can we be- furprifed that his neigh-
bours have not bread to fatiate the cravings of hunger?

Is this a flate of human beings that muft be confidered as the
laft improvement of political wifdom? In fuch a flate it is im-
poflible that eminent virtue fhould not be exceedingly vare. The
higher and the lower clafles will be alike corrupted by their un-
natural fitnation, But to pafs over the higher clafs for the pre-
fent, what can be more evident than the tendency of want to
contract the intelleual powers? The fituation which the wife
man would defire for himfelf and for thofe in whofe welfare he
was interefted, would be a fituation of alternate labour and re-
laxation, labour that fhould not exhauft the frame, and relaxation
that was in no danger to degenerate into indolence.  Thus in-
duftry and acivity would be cherifhed, the {rame preferved ina
healthful tone, and the mind accuftomed to meditation and re-
fleGtion. But this would be the fituation of the whole, human
fpecics, if the fupply of our wants were equally diftributed, Can
any fyftem be more worthy of our difapprobation than that which
converts ninetcen-twenticths of them into beafts of burden, an-
nihilates fo much thought, renders impoflible fo much virtue and

extirpates fo much happinefs ?

But it may be alledged, ¢ that this argument is foreign to the
fubjeQ of atiftocracy ; the incquality of conditions being the in-

cvitable
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evitable confequence of the inftitution of property.” It is true
that many difadvantages flow out of this inftitution in its fimpleft
form ; but thefe difadvantages, to whatever they may amount,
are greatly aggravated by the operations of ariftocracy. Arifto-
cracy turns the fiream of property out of its natural channel, and
forwards with the moft affiduous care its accumulation in the
hands of a very few perfons. The doérines of primogeniture
and entails,as well as the immenfe volumes of the laws of tranf-
fer and inheritance which have infefted every part of Europe,
were produced for this exprefs purpofe,

At the fame time that it has endeavoured to render the acqui-
fition of permanent property difficult, ariftocracy has greatly in-
creafed the excitements to that acquifition. All men are accuf~
tomed-to conceive a thirft after diftinCtion and pre-eminence,
but they do not all fix upon wealth as the object of this paffion,
but varioufly upon fkill in any particular art, grace, learning, ta-
lents, wifdom and virtue. Nor does it appear that thefe latter
objects are purfued by their votaries with lefs afliduity, than
wealth is purfued by thofe who are anxioue to acquire it
Wealth would be flill lefs capable of being miftaken for the
univerfal paflion, were it not rendered by political inflitution,
more than by its natural influence, the road to honour and
refpect.

There

—
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There is no miftake more thoroughly to be deplored on this
fubjet, than that of perfons, fitting at their eafc and furrounded
with all the conveniences of life, who are apt to exclaim, % We
find things very well as they are ;" and to inveigh bitterly againft
all proje@ts of reform, as * the romances of vifionary men, and
the declamations of thofe who are never to be fatisfied.” Is it
well, that fo large a part of the community fhould be kept in
abje& penury, rendered ftupid with ignorance and difguftful with
vice, perpetuated in nakednefs and hunger, goaded to the com-~
miffion of crimes, and made viQims to the mercilefs laws which
the rich have inftituted to opprefs them? Is it fedition to en-
quire whether this flate of things may not be exchanged for a
better? Or can there be any thing more difgraceful to ourfelves
than to exclaim that “ All is well,” merely becaufe we are at
our eafe, regardlefs of the mifery, degradation and vice that may
be occafioned in others ?

There is one argument_to which the advocates of monarchy
and ariftocracy always have recourfe when driven from every
other pretence ; the mifchievous nature of democracy. “ How-
ever imperfect the two former of thefe inflitutions may be in
themfclves, they are found neceflary,” we arc told, « as ac-
commodations to the imperfection of human nature.,” It is for
the reader who has confidered the arguments of the preceding
chapters to decide, how far it is probable that circumftances can

6 oceur,
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Book V. occur, which fhould make it our duty to fubmit to thefe com«
HAP, XHE, . . L '
“=——~ plicated cvils, Meanwhile let us proceed to examine that de-

mocracy of which fo alarming a piGure has uniformly been
exhibited,

CHAP
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CHAP XIV.
GENERAL FEATURES OF DEMOCRACY.

DERINITION,--SUPPOSED EVILS OF THIS FORM OF QO
VERNMENT -—— ASCENDANCY OF THE ICNORANT — OF
THE CRAFTY=—INCONSTANCY — RASH CONFIDENCE =
GROUNDLESS SUSPICION, — MERITS AND DEFECTS OF
DEMOCRACY COMPARED, — ITS MORAL TENDENCY,~~
TENDENCY OF TRUTH.,—~—REPRESENTATION,

EMOCRACY is a {fyltem of government according to BOOK ¥,
which every member of fociety is confidered as a man S
and nothing more. So far as pofitive regulation is concerned, if
indeed that can with any propriety be termed regulation which
is the mere recognition of the fimpleft of all principles, every
man is regarded as equal. Talents and wealth, wherever they
exift, will not fail to obtain a certain degree of influence, with-
out requiring any pofitive inflitution of fociety to fecond their
operation,

But there are certain difadvantages that may feem the necef- Suppoicd
N . . Y. . ., exilsof demo-
fary refult of democratical equality. In political fociety it is ey
reafonable to fuppofe that the wife will be outnumbered by the

3R untwifey
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unwife, and it will be inferred “that the welfare of the whole:
will therefore be at the mercy of ignorance and folly,” It is
true that the ignorant will generally be fufficiently willing to be
guided by the judicious, * but their very ignorance will incapa-
citate them from difcerning the merit of their guides, The-
turbulent and crafty demagogue will often poffefs greater advan
tages for inveigling their judgment, than the man who with
purer intentions may poflefs a lefs brilliant talent. Add to this, that
the demagogue has a never failing refource in the ruling imper-
feGtion of human nature, that of preferring the fpecious prefent
to the fubftantial future, This is what is ufually termed, play-
ing upon the paffions of mankind, Political truth has hitherto
proved an enigma, that all the wit of man has been infufficient to
folve, Is it to be fuppofed that the uninftruted multitude
fhould always be able to refift the artful fophiftry and captivating
eloquence that will be employed to darken it{ Will it not often
happen that the fchemes propofed by the ambitious difturber will
poffefs a meretricious attration, which the fevere and fober
proje& of the difcerning ftatefman fhall be unable to compenfate }

“ One of the moft fruitful fources of human happinefs is to be
found in the fteady and uniform operation of certain fixed
principles. But it is the chara@eriftic of a democracy to be
wavering and inconftant.  The philofopher only, who has
deeply meditated his principles, is inflexible in his adherence to
them. -The mafs of mankind, as they have never arranged their

2 refletions
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reflections into fyflem, arc at the merey of every momentary
impulfe, and liable to change with cvery wind, But this incon-
flancy is dire@ly the reverfe of every idea of political juftice,

“Nor is this all. Democracy is a monfirous and unwieldy
veflel launched upon the fea of human paffions without ballaft,
Liberty in this unlimited form is in danger to be loft almoft as
foon as it is obtained. The ambitious man finds nothing in this
fcheme of human affairs to fet bounds to his defires. He has
only to dazzle and deceive the multitude in order to rife to
abfolute power.

“A farther ill confequence flows out of this circumftance.
The multitude, confcious of their weaknefs in this refpe@, will,
in proportion to their love of liberty and equality, be perpetually
fufpicious and uneafy. Has any man difplayed uncommon
virtues or rendered eminent fervices to his country ? He will
prefently be charged with fecretly aiming at the tyranny.
Various circumftances will come in aid of this accufation, the
general love of novelty, envy of fuperior merit, and the inca-
pacity of the multitude to underftand the motives and charaéter
of thofe who fo far ¢xcel them. Like the Athenian, they will
be tired of hearing Ariftides conftantly called the Juft. Thus
will merit be too frequently the vitim of ignorance and cnvy.
Thus will all that is liberal and refined, whatever the human
saind in its higheft flate of improvement is able to conceive, be

3Ra often
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often overpowered by the turbulence of unbridled paflion and
the rude diCtates of favage folly.”

If this piture muft inevitably be realifed wherever democra~
tical principles are eftablithed, the ftate of human nature would
be peculiarly unfortunate. No form of government can be
devifed which does not partake of monarchy, ariftocracy or
democracy. We have taken a copious furvey of the two former,
and it would feem impoflible that greater or more inveterate
mifchiefs can be infliCted on mankind, than thofe which are
infliCted by them. No portrait of injuftice, degradation and
vice can be exhibited, that can furpafs the fair and inevitable
inferences ffom the principle upon which they are built. If then
democracy could by any arguments be brought down to a level
with fuch monftrous inflitutions as thefe, in which there is
neither integrity nor reafon, our-profpects of the future happinefs
of mankind would indeed be deplorable..

But this is. impoffible, Suppofing that we fhould even be
obliged to take democracy with all the difadvantages that were
ever annexed to it, and that no remedy could be difcovered for any
of its defes, it would be fiill greatly preferable to the exclufive
fyftem of other forms. Let us take Athens with all its turbu.
Ience and inftability ; with the popular and temperate ufurpations
of Pififtratus and Pericles ; with their monftrous oftracifim, by
which. with undifguifed . injuftice they were accuftomed: periodis

cally.
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¢ally to banifh fome eminent citizen without the imputation of a
erime ; with the imprifonment of Miltiades, the exile of Ariftides
and the murder of Phocion :—with all thefe errors on its head,
it is incontrovertible that Athens exhibited a more illuftrious and
enviable fpectacle than all the monarchies and ariftocracies thiat
ever exifted, 'Who would reje&t the. gallant love of virtue and
independence, becaufe it was accompanied with fome irregu~
Iaities? Who would pafs an unreferved condemnation upon
their penetrating mind, their quick: difcornment and their ardent
feeling, becaule they were fubjet occafionally to be intemperate
and impetuous 2. Shall we compare a people of fuch incredible
achievements, fuch exquifite refinement, gay without infen-
fibility and fplendid without intemperance, inthe midft of whom
grew up the greateft poets, the nobleft artifts, the moft
finifhed orators and political writers, and the moft difinterefted
philofophers the world ever faw,~—fhall we. compare this chofen
feat of patriotifm, independence and generous virtue, with the
torpid-and felfith realms of monarchy and ariftocracy ? Allis not
happinefs that looks tranquillity, Better were a portion of

turbulence and fluctuation, than that unwholfome calm which.

is a-ftranger to virtue,.

In the eftimate that is ufually made of democracy, one of the
moft flagrant fources of error lies in our taking mankind fuch as
monarchy and ariftocracy have made them, and from thence
judging how fit they are to legiflate for.themfelves. Monarchy

and
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and ariftocracy would be no evils, if their tendency were not to
undermine the virtues and the underftandings of their fubjects,
The thing moft neceffary is to remove all thofe reftraints which
hold mind back from its natural flight. Implicit faith, blind
fubmiffion to authority, timid fear, a diftruft of our powers, an
inattention to our own importance and the good purpofes we are
able to effect, thefe are the chief obftacles to human improve-
aent. Democracy reftores to man a confcioufnefs of his value,
teaches him by the removal of authority and oppreflion to liften
only to the ditates of teafon, gives him confidence to treat all
other men as his fellow beings, and induces him to regard them
:0 longer as enemies againft whom to be upon his guard, but
as brethren whom it becomes him to aflift. The citizen of a
democratical ftate, when he looks upon the miferable oppreffion
and injuftice that prevail in the countries around him, cannot
‘but entertain an illexprefﬁble efteem for the advantages he enjoys,
and the moft unalterable determination at all'hazards to preferve
them. The influence of demoeracy upon the fentiments of its
members is altogether of the negative fort, but its confequences
are ineftimable. Nothing can be more unreafonable than to
argue from men as we now find them, to men as they may here-
after be made. Stri@ and accurate reafoning, inftead of fuf~
fering us to be furprifed that Athens did fo much, would at firft
induce us to wonder that fhe retained fo many imperfeétions.

The road to the improvement of mankind is in the utmoft
degree
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degree fimple, to fpeak and act the truth. If the Athenians had
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had more of this, it is impoffible they fhould have been fo “——

flagrantly erroneous. To tell the truth in all cafes without
veferve, to adminifter juftice without partiality, are principles
which, when once rigoroufly adopted, are of all others the molt
prolific. 'They enlighten the underflanding, give energy to the
judgment, and frip mifreprefentation of its [pecioufnels and
plaufibility, In Athens men fuffered themfelves to be dazzled

by fplendour and fhow. If the error in their conflitution which::
led to this defet can be difcovered, if a form of political fociety

can be devifed in which men fhall be accuftomed to judge ftrictly
and foberly, and habitually exercifed to the plaimnefs and fim-

plicity of truth, democracy would in that fociety ceafe from the -

turbulence, inftability, ficklenefs and violence that have too
often charaterifed it. Nothing can be more certain than the
omnipotence of truth, or, in other words, than the connexion
between the judgment and the outward behaviour, If {cience
be capable of perpetual improvement, men will alfo be capable

of perpetually advancing in pratticat wifdom and juftice. Once

eftablifh the perfectibility. of man, and it will inevitably follow

that we are advancing to:a ftate, in which truth will be too well*

known to be eafily miftaken, and juftice too habitually praQtifed

to be voluntarily counterated. Nor fhall we fee reafon to think
* upon feverc reflection, that this flate is fo diftant as we might at
firfk be inclined to imagine. Error is- principally indebted for its

permanence to focial inftitution, Did we leave individuals to -

the.
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BOOK ¥ the progrefs of their own minds, without endeavouring to regu-

\~-=latc them by any fpecies of public foundation, mankind would
in no very long period convert to the obedience of truth, The
conteft between truth and falfhood is of itfelf too unequal, for
the former to ftand in need of fupport from any political ally.
The more it be difcovered, efpecially that part of it which relates
to man in fociety, the more fimple and felf evident will it
appear; and it will be found impoffible any otherwife toaccount
for its having been fo long concealed, than from the pernicious
influence of pofitive inftitution,

Reprefenta- There is another obvious confideration that has frequently
been alledged to account for the imperfetion of ancient demo-
cracies, which is worthy of our attention, though it be not fo
important as the argument which has juft been ftated, The
ancients were unaccuftomed to the idea of deputed, or reprefen~
tative affemblies; and it is reafonable to fuppofe that affairs
might often be tranfaCted with the utmoft order in fuch affem-
blies, which might be productive of much tumult and confufion,
if fubmitted to the perfonal difcuffion of the citizens at large*,
By this happy expedient we fecure many of the pretended
benefits of ariftocracy, as well as the real benefits of democracy.

The difcuffion of national affairs is brought before perfons of

* The general grounds of this inftitution have been fated, Book 111, Chap.
IV. The exceptions which limit its value, will be feen in the twenty-third
gliapter of the prefent book.

fuperior
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fuperior cducation and wifdom : we may conceive of them, not
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only as the appointed medium of the fentiments of their conftitu. v

ents, but as authorifed upon certain occafions to ad on their part,
in the fame manner as an unlearned parent delegates his autho-
rity over his child to a preceptor of greater accomplifiments than
himfelf, This idea-within: proper limits might be entitled to our
approbation, provided the eleCtor had the wifdom not to relax in
the exercife of his own underftanding in all his political concerns,
exerted his cenforial power over his reprefentative, and were
accuftomed, if the reprefentative were unable after the fulleft
explanation to bring him over to his opinion, to transfer his
deputation to another.,

The true value of the fyftem of reprefentation is as follows.
It is not reafonable to doubt that mankind, whether ading by
themfelves or their reprefentatives, might in no long time be
enabled to contemplate the fubjefts offered to their examination
with calmnefs and true difcernment, provided no pofitive ob-
flacles were thrown in their way by the errors and imperfe@ion
of their political inflitutions. This is the principle in which
the found political philofopher will reft with the moft perfect
fatisfation. But, fhould it ultimately appear that reprefentation,
and not the intervention of popular affemblies, is the mode
which reafon prefcribes, then an error in this preliminary
queftion, will of courfe infer errors in the practice which is built
upon it. We cannot make one falfe flep, without involving

38 ourfelves
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ZBook V. outfelves in a feries of miftakes -and ill confequences that muft
=~ be expefted to grow out of it,

Such are the general features of democratical government:

* but this is a fubjec of too much importan.e to be difmiffed withs.

out the fulleft examination of every thing that may enable us

to decide upon its merits,. We will proceed to confider the:
farther objeCtions that have been alledged againft it.

CHAP



L 499 }

CHAP XV
OF POLITICAL IMPOSTURE.

fMPORTANCE OF THIS TOPIC.~—~EXAMPLE IN THE DOCTRINE
OF ETERNAL PUNISHMENT-—ITS INUTILITY ARGUED —~
FROM HISTORY——FROM THE NATURE OF MIND,—§SECOND
B’XAMPLEi THERELIGIOUS SANCTION OF A LEGISLATIVE
SYSTEM,—THIS IDEA IS8, I. IN STRICT CONSTRUCTION
IMPRACTICABLE w— 2, INJURIOUS, —— THIRD EXAMPLR:
PRINCIPLE OF POLITICAL ORDER.~=VICE HAS NO ESSEN-
TIAL ADVANTAGE OVER VIRTUE.~IMPOSTURE UNNE-
CESSARY TO THE CAUSE OF JUSTICE—NOT ADAPTED TO
THE NATURE OF MAN.

L L the arguments that have been employed to prove the
infufficiency of democracy grow out of this one root,

the fuppofed neceffity of deception and prejudice for refirain-
ing the turbulence of human paffions. Without the affump-
tion of this principle the argument could not be fuftained for a
moment, ‘'The dire& and decifive anfwer would be, * Are kings
and lords intrinfically wifer and better than their humbler
neighbours? Can there be any folid ground of diftin@ion except
what is founded in perfonal merit? Are not men, really and
38 2 ftrictly
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fuidly confidered, equal, except fo far as what is perfonal and
inalicnable makes. them to differ P To thefe quéﬂions‘ there can
be but one reply, “ Such is the order of reafon and abfolute
truth, but artificial diftinétions are neceffary for the happinefs of
mankind, Without deception and prejudice the turbulence of
human paffions cannot be reftrained.” Let us then examine the
merits of this theory; and thefe will beft be illuftrated by an

inftance,

It has been held by fome divines and fome politicians, that the
do&rine which teaches that men will be eternally tormented in
another world for their errors and mifcondu in this, is “ in its
own nature unreafonable and abfurd, but that it is neverthelefs
neceflary, to keep mankind in awe. Do we not fee,” fay they,
“ that notwithftanding this terrible denunciation the world is
overrun with vice? What then would be the cafe, if the irregue
lar paffions of mankind were fet free from their prefent reftraint,

-and they had not the fear of this retribution before their eyes 2"’

This argument feems to be founded in a fingular inattention
to the diates of hiftory and experience, as well as to thofe of
reafon, The ancient Greeks and Romans had nothing of this
dreadful apparatus of fire and brimftone, and a torment “ the
fmoke of which afcenda for ever and ever.” Their religion was
lefs perfonal than political. They confided in the Gods as pro-
teCtors of the fate,and this infpired them with invingcible cou-

rage,
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rage. ‘Inperiods of public calamity they found a ready confolas
tion in expiatory factifices to appeafe the anger of the Gods.
‘The attention of thefe beings was conceived to be principally
directed to the ceremonial of religion, and very little to the moral
excellencies and defe@s of their votaries, which were fuppofed to
be fufficiently provided for by the inevitable tendency of moral
excellence or defe@ to increafe or diminifh individual happinefs.
If their fyftems included the do&rine of a future exiftence, little
attention was paid by them to the conne&ing the moral deferts of
individuals in this life with their comparative fituation in an-
other. ‘The fame defe@ ran through the fyftems of the Per-
fians, the Egyptians, the Celts, the Phenicians, the Jews, and in-
deed every fyftem which has not been in fome manner or other
the offspring of the Chriftian, If we were to form our judg-
ment of thefe nations by the above argument, we fhould éxpe&
to find every individual among them cutting his neighbour’s
throat, and hackneyed in the commiffion of every enormity
without meafure and without remorfe. But they were in rea-
lity as fufceptible of the regulations of government and the order
of fociety, as thofe whofe imaginations have been moft artfully
tertified by the threats of future retribution, and fome of them
were much more generous, determined and attached to the public
weal.

Nothing can be more contrary to a juft obfervation of the
nature of the human mind, thaa to fuppofe that thefe fpeculative

tenets
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tencts have much influence in making mankind more virtuous

“——than they would otherwifc be found. Human beings are placed

in the midft of a fyftem of things, all the parts of which are
ftrictly conne@ed with each other, and exhibit a fympathy and
unifon by means of which the whole is rendered intelligible and
as it were palpable to the mind, The refpect I fhall obtain and
the happinefs I fhall enjoy for the remainder of my life are to-
pics of which my mind has a complete comprehenfion. I une
derftand the value of pleaty, liberty and truth to myfelf and my
fellow men, [ perceive that thefe things and a certain condudt
intending them are conneted, in the vifible fyftem of the world,
and not by the fupernatural interpofition of an invifible director.
But all that can be told me of a future world, a world of fpirits
or of glorified bodies, whete the employments are fpiritual and
the firft caufe is to be rendered a fubject of immediate perception,
or of a fcene of retribution, where the mind, doomed to everlaft-
ing inativity, thall be wholly a prey to the upbraidings of re-
morfe and the farcafms of devils, is fo foreign to the {yftem of
things with which I am acquainted, that my mind in vain en-
deavours to believe or to undérftand it. If do@rines like thefe
occupy the habitual refleCtions of any, it is not of the lawlefs, the
violent and ungovernable, but of the fober and confcientious,
perfuading them paffively to fubmit to defpotifm and injuflice,
that they may receive the rccompenfe of their patience hereafter,
This objetion is equally applicable to every fpecies of decep-
tion. Fables may amufe the imagination ; but can never ftand

in
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in the place of reafon and judgment as the principles of human
conduét.—Let us proceed to a fecond inftance.

It is affirmed by Rouffeau in his treatife of the Social Contrad,
“ that no legiflator could ever eftablith a grand political fyftem
without having recourfe to religious impofture. To render a
people who are yet to receive the impreffions of political wifdom
fufceptible of the evidence of that wifdom, would be to convert
the effe@ of civilifation into the caufe. The legiflator ought not
to employ force and cannot employ reafoning; he is therefore
obliged to have recourfe to authority of a different fort, whick
may draw without compulfion, and perfuade without con~
vition*®.” ‘
Thefe

® « Pour gulun peuple naiffant plit gouter les faines maximes de la politique &
Juivre les vegles fondamentales de la vaifon de Pétaty il faudroit que Peffet plit devenir
la caufe, que Pefprit ficial, qui doit tre Pouvrage de Pinflitution, préfiddt & Pinflitu—
tion mémey €9 que les bommes fuffent avant les bis ce qu'ils doivent deveniv par elles.

dinfi donc le legiflateur ne gouvant emploger ni la force ni le raifonnement ; &¢fl une'
néceffité quil recours 3 une awtorité d’un autre ovdre, qui puiffe entrainer Jeins vidlences.

& perfuader fans convainere  Du Contrat Socialy Liv. 11. Chap. VIL

Having frequently quoted Roufleau in the courfe of this work, it may be al-
Towable to fay one word of his general mefits as a moral and political writer, He
has been fubjedted to perpetual ridicule for the extravagance of the propofition:
with which he began his Jiterary carcer ; that the favage ftate was the genuine
and proper condition of man. It was however by a very flight miftake that he

miffed the oppofite opinion which it is the bufincfs of the prefent volume to efta-
bhith..
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T'hefe are the dreams of a fertile conception, bufy in the erece-
tion of imaginary fyflems, To a rational mind that project
would feem to promife little fubftantial benefit, which fet out
from {o erroneous a principle. To terrify men into the recep~
tion of a fyftem the reafonablenefs of which they were unable to

perceive, is furely a very indire® method of rendering them
fober, judicious, fearlefs and happy.

In reality no grand political fyftem ever was introduced in the

blith. 1t is fufficiently obfexvable that, where he deferibes the enthufiaftic influx
of truth that firft made him a moral and political writer (in his fecond letter to
Malefherbes), he does not fo much as mention his fundamental error, but only
the juft principles which led him intoit. He was the firft to teach that the im-
perfections of government were the only permancnt fource of the vices of
mankind ; and this principle was adopted from him by Helvetius and others,
But he faw farther than this, that government, however reformed, was little ca.
pable of affording folid benefit to mankind, which they did not. This principle
has fince (probably without any affiftance from the writings of Rouffeau) been
exprefied with great perfpicuity and energy, but not developed, by Mr. Thomas |
Painc in the firft page of his Common Senfe.

Roufleau, notwithftanding his great genius, was full of weaknefs and preju.
dice. His Emilk is upon the whole to be regarded as the principal refervoit of
philofophical truth as yet exifting in the world, but with a perpetual mixture of
abfurdity and miftake. In his writings exprefsly political, Dy Contrat Sicial and
Confidérations fur la Pologne, the unrivalled fuperiority of his genius appears to
defert him. To his merits as a reafoner we fhould not forget to add, that the
term cloquence is perhaps more precifely deferiptive of his mode of compofition,
than of that of any other writer that cver exifted.

6 manner
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manner Rouffeau defcribes. Lycurgus, as he obferves, obtained
the fan@ion of the oracle at Delphi to the conftitution he had
eftablithed.  But was it by an appeal to Apollo that he perfuaded
the Spartans to renounce the ufe of money, to confent to an
equal divifion of land, and to adopt various other regulations the
moft contrary to their preconceived prejudices? Noj; it was by
an appeal to their underftandings, in the midft of long debate and
perpetual counteradtion, and through the inflexibility of his cou-
rage and refolution, that he at laft attained his purpofe. Lycur-
gus thought proper, after the whole was concluded, to obtain the
fanction of the oracle, cohceiving that it became him to negle&
no method of fubfantiating the benefit he had conferred on his
countrymen. It is indeed hardly poffible to perfuade a fociety
of men to adopt any fyftem without convincing them that it is
their wifdom to adopt it. It is difficult to conceive of a fociety
of fuch miferable dupes as to receive a code, without any imagie
nation that it is reafonable or wife or juft, but upon this fingle re-
commendation that it is delivered to them from the Gods. The
only reafonable, and infinitely the moft efficacious method of
changing the inftitutions of any people, is by creating in them &
general opinion of their erroncoufucfs and infufficiency.

But, if it be indeed impraticable to perfuade men into the
adoption of any fyftem, without employing as our principal ar-
gument the intrinfic re@itude of that fyftem, what is the argu-
ment which he would defire to ufe, who had moft at heart the

3T welfare
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welfare and improvement of the perfons concerned? Would he
begin by teaching them to reafon well, or to reafon ill? by un-
nerving their mind with prejudice, or new firinging it with
truth ! How many arts, and how noxious to thofe towards whom
we employ them, are neceffary, if we would fuccefsfully de-
ceive? We muft not only leave their reafon in indolence at firft,
but endeavour to fuperfede its exertion in any future inftance.
If men be for the prefent kept right by prejudice, what. will bea
come of them hereafter, if by any future penetration or any ac
cidental difcovery this prejudice fhall be annihilated ? Detection
is not always the fruit of fyftematical improvement, but may be
effedted by fome folitary exertion of the faculty or fome lumi<
nous and irrefiftible argument, while every thing elfe remains as
it was, If we would firft deceive, and then maintain our decep-
tion unimpaired, we fhall need penal ftatutes, and licenfers of the
prefs, and hired minifters of falthood and impofture, Admi-
rable modes thefe for the propagation of wifdom and virtue !

There is another cafe fimilar to that ftated by Rouflean, upon
which much ftrefs has been laid by political writers, ¢ Obe-
dience,” fay they, *“ muft either be courted or compelled. We
mutt either make a judicious ufe of the prejudices and the igno--
rance of mankind, or be contented to have no hold upon them
but their fears, and maintain focial order entirely by the feverity
of punithment. To difpenfe us from this painful neceflity, au-
thority ought carefully to be invefted with a fort of magic per-

{uafion.



OF POLITICAL IMPOSTURLE

fuafion. Citizens fhould ferve their country, not with a frigid
fubmiffion that fcrupuloufly weighs its duties, but with an en-
thufifm that places its- honour in its loyalty, For this reafon
our governors and fuperiors muft not be fpoken of with levity.
‘They muft be confidered, independently of their individual cha-
radter, as deriving a facrednefs from their office. They muft be
accompanied with fplendour and veneration, Advantage muft
be taken of the imperfeition of mankind., We ought to gain
over their judgments through the medium of their fenfes, and
not leave the conclufions to be drawn, to the uncertain procefs of
immature reafon*,”

This is ftill the fame argument under another form. It takes
for granted that reafon is inadequate to teach us our duty; and
of confequence recommends an equivocal engine, which may
with equal eafe be employed in the fervice of juftice and injuf-
tice, but would furely appear fomewhat more in its placc in the
fervice of the latter. It is injuftice that ftands moft in need of
fuperftition and myftery, and will moft frequently be a gainer by
the impofition. ‘This hypothefis proceeds upon an affumption,
which young men fometimes impute to their parents and pre-
ceptors, It fays, “ Mankind muft be kept in ignorance : if they
know vice, they will love it too well ; if they perceive the charms

€
* This argument is the great common place of Mr, Burke’s Reflections on the
Revolution in France, of feveral fucceflive productions of Mr. Necker, and of a
multitude of other works upon the fubjedl of government.
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of error, they will never return to the fimplicity of truth,” And,

=" ftrange as it may appear, this barefaced and unplaufible argument

Impotture
unnccelfary
to the caufe
of jutice,

has been the foundation of a very popular and generally received
hypothefis, It has taught politicians to believe that a people
once funk into decrepitude, as it has been termed, could never
afterwards be endued with purity and vigour ¥,

Is it certain that there is no alternative between deceit and un-
relenting feverity ? Does our duty contain no inherent recommen
dations ? If it be not our own intereft that we fhould be tempe-

rate and virtuous, whofe intereftis it ? Political inftitution, as has

abundantly appeared in the courfe of this work, and will ftill far-
ther appear as we go forward, has been too frequently the parent
of temptations to error and vice of a thoufand different denomi-
nations. It would be well, if legiflators, inftead of contriving
farther deceptions and enchantments to retain us in our duty,
would remove the impoftures which at prefent corrupt our hearts
and engender at once artificial wants and real diftrefs, There
would be lefs need, under the fyftem of plain, unornamented
truth, than under theirs, that % every vifto thould be terminated
with the gallows 1.

Why deceive me ? It is cither my wifdom to do the thing you
require of me, or it is not. The reafons for doing it are either fuf-
ficient or infufficient. If fufficient, why fhould not they be the

¥ Book I, Chap. VIII. + Burke’s Refleétions.
machine
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machine to govern my underflanding? Shall I moft improve
while I am governed by falfe reafons, by impofture and artifice,
which, were I a little wifer, I fhould know were of no value in
whatever caufe they may be employed; or, while my under.
flanding grows every day founder and fironger by perpetual
communication with truth ? If the reafons for what you demand
of me be infufficient, why fhould I comply? It is firongly to be
fufpeCted that that regulation, which dares not reft upon its own
reafonablenefs, conduces to the benefit of a few at the expence of
the many., Impofture was furely invented by him, who thought
more of fecuring dignity to himfelf, than of prevailing on man-
kind to confent to their own welfare. That which you require
of me is wife, no farther than it is reafonable. Why endeavour
to perfuade me that it is more wife, more effential than it reaily
is, or that it is wife for any other reafon than the true? Why
divide men into two claffes, one of which is to think and reafon
for the whole, and the other to take the conclufions of their fupe~
riors on truft? This diftinction is not founded in the nature of
things ; there is no fuch inherent difference between man and
man as it thinks proper to fuppofe. The reafons that fhould
convince us that virtue is better than vice are neither complicated
nor abftrufe ; and the lefs they be tampered with by the injudi-
cious interference of political inftitution, the more will they come
home to the underftanding and approve themfelves to the judg-
ment of every man.

Not

509

BOOK V.
CHAP. XV.

L-—-y-J



§10

BOOK V.
CHAP, XV,

P —
Not adapted

to the nature
of man,

OF POLITICAL IMPOSTURE

Nor is the diftinttion lefs injurious, than it is unfounded.
The two clafles which it creates, muft be more and lefs than
man, It is too much to expe& of the former, while we confign
to them an unnatural monopoly, that they fhould rigidly confult
for the good of the whole. It is an iniguitous requifition upon
the latter, that they thould never employ their underftandings,
hever penetrate into the effences of things, but always reftin a
deceitful appearance. It is iniquitous, that we fhould feck to
withhold from them the principles of fimple truth, and exert out-
felves to keep alive their fond and infantine miftakes. 'The time
muft probably come when the deceit fhall vanith ; and then the
impoftures of monarchy and ariftocracy will no longer be able to
maintain their ground. The change will at that time be moft
aulpicious, if we honeftly inculcate the truth now, fecure that
men’s minds will grow firong enough to endure the pradtice, in

proportion as their underfianding of the theory excites them to
demand it,

CHAP.
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OF THE CAUSES OF WAR,

OFPENSIVE WAR CONTRARY TO THE NATURE OF DEMO-
CRACY,~~DEFENSIVE WAR EXCEEDINGLY RARE.—ERRO~
NEOUSNESS OF THE IDEAS COMMONLY ANNEXED TO THE
PHRASE, OUR COUNTRY.—NATURE OF WAR DELINE~
ATED,~INSUFFICIENT CAUSES OF WAR—THE ACQUIR-~
ING A HEALTHFUL AND VIGOROUS TONE TO THE PUB-
LIC MIND-—THE PUTTING A TERMINATION UPON PRI~
VATE INSULTS-—THE MENACES OR PREPARATIONS OF
OUR NEIGHBOURS—THE DANGEROUS CONSEQUENCES OF
CONCESSION~—TWO LEGITIMATE CAUSES OF WAR.

XCLUSIVELY of thofe objections which have been
urged againft the democratical fyftem as it relates vo the
intercal munagement of affairs, there are others upon which
co- terable firefs has been laid in relation to the tranfaction of
a fture with foreign powers, to war and peace, to treatics of
alliance and commerce,

There is indeed an eminent difference with refpect to thefe
between the democratical fyftem and all others, It is perhaps
s impoffible
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impoflible to thew that a fingle war ever did or could have taken
place in the hiftory of mankind, that did not in fome way ori-
ginate with thofe two great political monopolies, monarchy and
ariftocracy. ‘This might have formed an additional article in the
catalogue of evils to which they have given birth, little infesior
to any of thofe we have enumerated, But nothing could be
more fuperfluous than to feek to overcharge a fubje& the evi-
dence of which is irrefiftible.

‘What could be the fource of mifunderf’cand_ing between ftates,
where no man or body of men found encouragement to the
accumulation of privileges to himfelf at the expence of the reft 2
A people among whom equality reigned, would poflefs every
thing they wanted, where they pofleffed the means of fubfiftence.
Why fhould they purfue additional wealth or territory 2 Thefe
would lofe their value the moment they became the property of
all. No man can cultivate more than a certain portion of land.
Money is reprefentative, and not real wealth, If every manin
the fociety poflefled a double portion of money, bread and every
other commodity would fell at double their prefent price, and
the relative fituation of each individual would be juft what it had
been before. War and conqueft cannot be beneficial to the
community. Their tendency is to elevate a few at the expence
of the reft, and confequently they will never be undertaken but
where the many are the inftruments of the few. But this can-

not happen in a democracy, till the democracy fhall become
fuch
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fuch only in name, If expedients can be devifed for maintain~
ing this fpecies of. government in its purity, or if there be any
_ thing in the nature of wildom and intelle@ual improvement
which has a tendency daily to make truth prevail more over falf-
hood, the principle of offenfive war will be extirpated. But this
principle enters into the very eflence of monarchy and ariflo-
cracy.

Meanwhile, though the principle of offenfive war be in-
compatible with the genius of democracy, a democratical ftate may
be placed in the neighbourhood of flates whofe government is
lefs equal, and therefore it will be proper to enquire into the
fuppofed difadvantages which the democratical flate may fuftain
in the conteft. The only fpecies of war in which it can con-
fiftently be engaged, will be that, the object of which is to repel
wanton invafion, Such invafions will be little likely frequently
to accur. For what purpofe fhould a corrupt ftate attack a
country, which has no feature in common with itfelf upon
which to build a mifunderftanding, and which prefents in the very
nature of its government a pledge of its own inoffenfivenefs and
neutrality ! Add to which, it will prefently appear that this ftate,
which yields the feweft incitements to provoke an attack, will
prove a very impracticable adverfary to thofc by whom an attack
fhall be commenced,

One of the moft effential principles of political juftice is diame.
30 trical'y
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trically the reverfe of that which impoftors and patriots have
too frequently agreed to recommend. 'Their perpetual exhorta~
tion has been, “ Love your country. Sink the perfoz;al exiftence
of individuals in the exiftence of the community, Make little
account of the particular men of whom the fociety confifts, but
aim at the general wealth, profperity and glory. Purify your
mind from the grofs ideas of fenfe, and elevate it to the fingle
contemplation of that abftract individual of which particular men

are fo many detached members, valuable only for the place they
fill*”

The leflons of reafon on this head are precifely oppofite,
“Society is an ideal exiftence, and not on its own account
entitled to the fmalleft regard. The wealth, profperity and
glory of the whole are unintelligible chimeras, Set no value on
any thing, butin proportion as you are convinced of its tendency
to make individual men happy and virtuous. Benefit by every
praticable mode man wherever he exifts ; but be not deceived
by the fpecious idea of affording fervices to a body of men, for
which no individual man is the better. Society was inflituted,
not for the fake of glory, not to furnifh fplendid materials for
the page of hiftory, but for the benefit of its members. The
love of our country, if we would fpeak accurately, is another of
thofe fpecious illufions, which have been invented by impoftors

* Du Contrat Socialy e, 8c. &'c,
in
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in order to render the multitude the blind inftruments of their
crooked defigns.”

Meanwhile let us beware of pafling from one injurious
extreme to another, Much of what has been ufually underftood
by the love of our country is highly excellent and valuable,
though perhaps nothing that can be brought within the frict
interpretation of the phrafe, A wile man will not fail to be the
votary of liberty and equality, He will be ready to exert him-
felf in their defence wherever they exift. It cannot be a matter
of indifference to him, when his own liberty and that of other
men with whofe excellence and capabilities he has the beft
opportunity of being acquainted, are involved in the event of
the firuggle to be made. But his attachment will be to the
caufe, and not to the country., Wherever there are men who
underftand the value of political juftice and are prepared to affert
it, that is his country, Wherever he can moft contribute to the
diffufion of thefe principles and the real happinefs of mankind,
that is his country, Nor does he defirc for any country any
other benefit than juftice.

To apply thefe principles to the fubject of war. And, before
that application can be adequately made, it is neceffary to
recollect for 2 moment the force of the term.

Becaufe individuals were liabie to error, and fuffered their ap-
3U2 prehenfions
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prehenfions of juftice to be perverted by a bias in favour of them-
government was inftituted. Becaufe nations were fuf
ceptible of a fimilar weaknefs, and could find no fufficient
umpire to whom to appeal, war was introduced. Men were
induced deliberately to feek each other’s lives, and to adjudge the
controverfies between them, not according to the ditates of
reafon and juftice, but as either fhould prove moft fuccefsful in
devaftation and murder, This was no doubt in the firft inftance
the extremity of cxafperation and rage. But it has fince been
converted into a trade. One part of the nation pays another
part to murder and be murdered in their fiead ; and the moft
trivial caufes, a fuppofed infult or a fally of youthful ambition,
have fufficed to deluge provinces with blood,

We can have no adequate idea of this evil, unlefs we vifit, at
leaft in imagination, a field of battle, Here men deliberately
deftroy each other by thoufands without any refentment againft
or even knowledge of each other. The phin is ftrewed with
death in all its various forms. Anguith and wounds difplay the
diverfified modes in which they can torment the human frame.
Towns are burned, fhips are blown up in the air while the
mangled limbs defcend on every fide, the fields are laid defolate,
the wives of the inhabitants expefed to brutal infult, and their
children driven forth to hunger and nakednefs. It would be
defpicable to mention, along with thefe fcenes of horror, and
the total fubverfion of all ideas of moral juftice they muft. occa-

fion
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fion in the auditors and fpectators, the immenfe treafures which- BOOK V.

are wrung in the form of taxes from thofe inhabitants whofe “——
refidence is at a diftance from. the fcene,

After this enumeration we may venture to enquire what are
the juftifiable caufes and rules of war..

It is not a juftifiable reafon, * that we imagine our own.peo- Infufcienc
catites 0O

ple would be rendered more cordial and orderly, if we could war:-

the acquiring
a healthful
and vigorous
tone to the
public mind ¢

find a neighbour with whom to quarrel, and who might ferve
as a touchftone te try the charaters and difpofitions of indi-
viduals among ourfelves®,” We are not at liberty to have
recourfe to the moft complicated and atrocious of all mifchiefs,
in the way of an experiment,

* The reader- will eafily perceive that the pretences by which the people of
France were inftigated to a declaration of war in April 1992 werc in the author’s
mind in this place. Nor will a few lines be mifpent in this note in Rating the
judgment of an impartial obferver upon the wantonnefs with which they have
appeared ready upon different occafions to procecd to extremities. If policy
were in quetion, it might be doubted, whether the confederacy of kings would
ever have been brought into adtion againft them, had it not becen for their pre-
cipitation ; and it might be afked, what imprcflion they muft exped to be made
upon the minds of other ftates by their intemperate commiffion of hoftility ?
But that ftrict juftice, which prefcribes to us, never by a hufty interference to
determine the doubtful balance in favour of murder, is a fuperior confideration,

in comparifon with which policy is unworthy fo much ae to be named,

It
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Tt is not a. jultifiable reafon, “that we have been expofed to
certain infults, and that tyrants perhaps have delighted in treat
ing with contempt the citizens of our happy ftate who have
vifited their dominions.” Government ought to protect the
tranquillity of thofe who refide within the {phere of its funclions;
but, if individuals think proper to vifit other countries, they
muft then be delivered over to the prote@ion of general reafon.
Some proportion muft be obferved between the evil of which
we comphin, 4nd the evil which the nature of the propofed
remedy inevitably includes.

Itis not a juftifiable reafon, that our neighbour is preparing
or menacing hoftilities.” If we be obliged to prepare in our
turn, the inconvenience is only equal; and it is not to be
believed, that a defpotic country is capable of more exertion
than a free one, when the tafk incumbent on the latter is indife

penfible precaution,

It has fometimes been held to be found reafoning upon this
fubje@, “that we ought not to yicld little things, which may
not in themfelves be fufficiently valuable to authorife this tremen-
dous appeal, becaufe a difpofition to yield only invites farther
experiments*.” Far otherwifc ; at leaft when the character of

* This pretence is fuftained in Paley’s Moral and Political Philofophy, Book
VL Ch, XIIL
fuch
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fuch a nation is fufficiently underflood, * A’ pﬁnplé gil#t sl t 'WOK Ve
contend for nominal and trivial objeéts, that ‘miid g t
precife line of unalterable juftice, and that does not fail to be
moved at the moment that it ought to be moved, is not the

people that its neighbours will delight to urge to extremitics.

“The vindication of national honour” is a very infufficient the vindica-

reafon for hoftilities, True honour is to be found only in Hona o
integrity and juftice. It has been doubted how far a view to o
reputation ought in matters of inferior moment to be permitted
to influence the conduc of individuals ; but, let the cafe of indi~
viduals be decided as it may, reputation, confidered as a
feparate motive in the inftance of nations, can never be jufti-
fiable. In individuals it feems as if I might, confiftently with
the utmoft real integrity, be fo mifconfirued and mifreprefented
by others, as to render my efforts at ufefulnefs almoft always .
abortive. But this reafon docs not apply to the cafe of nations.
Their real ftory cannot eafily be fupprefled. Ufefulnefs and
public fpirit in relation to them chiefly belong to the tranfa&ions
of their members among themfelves ; and their influence in the
tranfactions of neighbouring nations is a confideration evidently
fubordinate. The queftion which refpets the juftifiable caufes
of war, would be liable to few difficulties, if we were accuftomed,
along with the word, ftrongly to call up to our minds the thing
which that word is intended to reprefent.

4 Accurately
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Accurately confidered, there can probably be but two jufti- .
fiable canfes of war, and one of them is among thofe which the
logic of fovereigns and the law of nations, as it has been termed,
profcribe: thefe are the defence of our own liberty and of the
liberty of others, The well known obje@tion to the latter of
thefe cafes, is, ““ that one nation ought not to interfere in the
internal tranfadtions of another ;” and we can only wonder that
fo abfurd an objetion thould have beeen admitted fo long.
The true principle, under favour of which this falfe one has
been permitted to pafs current, is, ¢ that no people and no indi-
vidual are fit for the pofleflion of any immunity, till they under~
ftand the nature of that immunity, and defire to poflefs it.” It
may therefore be an unjultifiable undertaking to force a nation
to be free. But; when the people themfelves defire it, it is
virtue and duty to affift them in the acquifition. This principle
is capable of being abufed by men of ambition and intrigue ; but,
accurately confidered, the very fame argument that fhould induce
me to exert myfelf for the liberties of my own country, is
equally cogent, fo far as my opportunities and ability extend,
with refpet to the liberties of any other country. But the
morality that ought to govern the conduct of individuals and of
nations is in all cafes the fame, |

CHAP
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THE REPELLING AN INVADER,~~NOT REFORMATION —
NOT RESTRAINT ~= NOT INDEMNIFICATION,=—NOTHING
CAN BE A SUFFICIENT OBJECT OF WAR THAT I8 NOT A
SUFPFICIENT CAUSE FOR BEGINNING IT.—REFLECTIONS

ON THE BALANCE OF POWER,

ET us pals from the caufes to the objecs of war. As

defence is the only legitimate caufe, the obje& purfued,
reafoning from this principle, will be circumfcribed within very
narrow limits, It can extend no farther than the repelling the
encmy from our borders. It is perhaps defirable that, in addi-
tion to this, he {hould afford fome proof that he does not propofe
immediately to renew his invafion ; but this, though defirable,
affords no fufficient apology for the continuance of hoftilities.
Declarations of war and treaties of peace are inventions of a
barbarous age, and would never have grown into eftablithed
ufages, if war had cuftomarily gone no farther than to the limits
of defence,

It will hereafter appear that what has been termed the crimi-
3 X nal
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nal juftice of nations within them/elves, has only two legitimate
objects, refiraint and reformation, Neither of thefe objedts
applies to the cafe of war between independent ftates ; and there-
fore ideas of criminal juftice are altogether foreign to this fubject.
War, as we have already feen, perhéps never originates on the
offending fide in the fentiments of a nation, but of a comparatively
fmall number of individuals : -ahd, if it wete otherwife, it is not

in a reciprocation of hoftilities that good fenfe would teach us to
look for the means of reform.

Reftraint appears to be fometimes neceffary with refpe to the
offenders that exift in the midft of a community, becaufeit is the
property of fuch offenders to affault us with unexpetted violence;
but nations cannot move with fuch fecrecy as to make an
unforefeen attack an object of confiderable apprehenfion, The
only effectual means of reftraint in this laft cafe is by difabling,
impoverithing and depopulating the country of our adverfaries ;
and, if we recollected that they were men as well as ourfelves,
and the great mafs of them innocent of the quarrel againft us,

we fhould be little likely to confider thefe expedients with
complacency.

Indemnification is another obje@ of war which the fame
mode of reafoning will not fail to condemn. 'The true culprits
can never be difcovered, and the attempt would only ferve to

_ confound the innocent and the guilty : not to mention that, nations

6 having
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having no common umpire, the reverting, in the conclufion of
every war, to the juftice of the original quarrel and the indemni-
fication to which the parties were entitled, would be a means of
rendering the controverfy endlefs, The queftion refpedting the
juftifiable ohjets of war would be liable to few difficyltics, if
we laid it down as a maxim, that, as often as the principle or
object of a war already in exiftence was changed, this wasto be
confidered as equivalent to the commencement of a new war.
This maxim impartially applied would not fail to condemn
objects of prevention, indemnification and reftraint,

The celebrated topic of the balance of power is a mixed con-
fideration, having fometimes been propoled as the caufe for
beginning a war, and fometimes as an obje& to be purfued in a
war already begun, A war, undertaken to maintain the balance
of power, may be either of defence, as to protet a people who
are opprefled, or of prevention to countera&t new acquilitions,
or to reduce the magnitude of old pofleflions. We fhall be in
little danger of error however, if we pronounce wars undertaken
to maintain the balance of power to be univerfally unjuft. If
any people be opprefled, it is our duty, as we have already faid,
as far as our ability extends, to fly to thcir fuccour. But it
would be well if in fuch cafes we called our interference by the
name which juftice prefcribes, and fought againft the injuftice,
and not the power. All hoftilities againft a neighbouring people,
becaufe they are powerful, or becaufe we impute to them evil

3 X2 defigns
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OF THE OBJECT OF WAR.
defigns which they have not yet begun to carry in execution,
are an enormous violation of every yprinciple of morality, If

one nation chufe to be governed by the fovereign or an indi.
vidual allied to the fovercign of another, as feems to have been

the cafe of the people of Spain upon the extin@tion of the elder

branch of the houfe of Auftria, we may endeavour to enlighten
them on the fubject of government and imbue them with principles
of liberty, but it is an exccrable piece of tyranny to tell them,
“You fhall exchange the defpot you love for the defpot you
hate, on account of certain remote confequences we apprehend
from the acceffion of the former,” The pretence of the balance
of power has in a multitude of inflances ferved as a veil to the
intrigue of courts, but it would be eafy to fhow that the prefent
independence of the different fiates of Europe has in no inftance
been materially fupported by the wars undertaken for that pur-
pofe. 'The fafcination of a people defiring to become the appen-
dage of a fplendid defpotifin can rarely occur, and might perhaps
eafily be counteracted by peaceable means and the diffemination
of a few of the moft obvious truths. The defence of a people
ftruggling with oppreflion muft always be juft, with this fingle
limitation, that the entering into it without urgent need on their
part, would unneceflatily fpread the calamities of war, and
diminifh thofe energies, the exertion of which would contribute
to their virtue and happinefs. Add to this, that the objec itfelf,
the independence of the different flates of Europe,

' is of an equi-
vocal natuce,  The defpotifin, which at prefent p

revails among

them,
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them, is certainly not fo excellent as to make us very anxious
for its prefervation. The prefs is an engine of {o admirable a
nature for the deftrution of defpotifm, as to elude the fagacity
perhaps of the moft vigilant police; and the internal checks
upon freedom in a mighty empire and diftant provinces, can
fearcely be expeted to be equally altive with thofe of a petty
tyrant. 'The reafoning will furely be good with refpet to war,
which has already been employed upon the fubje& of govern-
ment, that an inftrument, evil in its own nature, ought never

to be fele@ted as the means of promoting our purpofe, in any cafe
in which feletion can be pradtifed,
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CHAP XVIIIL
OF THE CONDUCT OF WAR.

OFFENSIVE OPERATIONS. — FORTIFICATIONS ., ~~GENERAL
ACTION,~~S$TRATAGEM.—MILITARY CONTRIBUTIONS,—
CAPTURE OF MERCANTILE VESSELS.—NAVAL WAR.~—HU~

MANITY, ~ MILITARY OBEDIENCE.—FOREIGN POSSESe
SIONS.,

ANOTHER topic refpeting war, which it is of importance

to confider in this place, relates to the mode of conducting
it Upon thisarticle our judgments will be greatly facilitated by
a recollection of the principles already eftablithed, firft, that no
war is juflifiable but a war purely defenfive ; and fecondly, that a
war already begun is liable to change its chara@er in this refped,
the moment the obje& purfued in it becomes in any degree va-
ried. From thefe principles it follows as a dire@ corollary, that
it is never allowable to make an expedition into the provinces of
the enemy, unlefs for the purpofe of affifting its opprefled inha-
bitants, .1t is fcarcely neceffary to add that all falfe cafuiftry re-
fpecting the application of this exception would be particularly
odious ; and that it is better undifguifedly to avow the corrupt
principles of policy by which we condu@ ourfelves, than hypo-
critically to claim the praife of better principles, which we fail not

to
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to wreft to the juftification of whatever we defire. The cafe of
relieving the inhabitants of our enemy’s territory and their defire
of obtaining relief ought to be extremely unequivocal ; we fhall
be in great danger of mifapprehenfion on the fubject, when the
queftion comes under the form of immediate benefit to ourfelves ;
and above all we muft recolle&t that human blood is not to be
thed upon a precarious experiment.

The little advantages of war that might be gained by offenfive
operations will be abundantly compenfated, by the charadter of
magnanimous forbearance that a rigid adherence to defence will
exhibit, and the effets that charaGer will produce upon foreign
nations and upon our own people. Great unanimity at home
can fcarcely fail to be the effec of fevere political juftice. The
enemy who penetrates into our country, wherever he meets a
man, will meet a foe, Every obftacle will oppofe itfelf to his
progrefs, while every thing will be friendly and affiting to our
own forces. He will fcarcely be able to pracure the flighteft in-
telligence, or underftand in any cafe his relative fituation. The
principles of defenfive war are fo fimple as to procure an almoft
infallible fuccefs. Fortifications are a very equivocal fpecics of
protection, and will oftener be of advantage to the enemy, by
being firft taken, and then converted into magazines for his ar-
mics. A moving force on the contrary, if it only hovered about
his march, and avoided general action, would always preferve the
real fuperiority. The great engine of military fuccefs or mif-

carriage,
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OF THE CONDUCT OF WAR.

cartiage, is the article of provifions ; and the farther the enemy
advanced into our country, the more eafy would it be to cut offhis
fupply ; at the fame time that, fo long as we avoided general ac.
tion, any decifive fuccefs on his part would be impoffible. Thefe
principles, if rigidly pra@ifed, would foon be fo well underftood,
that the entering in a hoftile manner the country of a neigh-
bouring nation would come to be regarded as the infallible de.
ftruGtion of the invading army. Perhaps no people were ever
conquered at their own doors, unlefs they were firft betrayed
cither by divifions among themfelves or by the abject degene-
racy of their chara®ter. The more we come to underftand of
the nature of juftice, the more it will fhow itfelf to be ftronger
than a hoft of foes. Men, whofe bofoms are truly pervaded
with this principle, cannot perhaps be other than invincible,
Among the various examples of excellence in almoft every de-
partment that ancient Greece has bequeathed us, the moft con
fpicuous is her refiftance with a handful of men againft three
millions of invaders,

One branch of the art of war, as well as of every other human
art, has hitherto confifted in deceit. If the principles of this
work be built upon a fufficiently folid bafis, the practice of de-
ceit ought in all inftances to be condemned, whether it proceed
from falfe tendcrnefs to our friends, or from a defire to haften
the downfal of injuftice. Vice is neither the moft allowable nor
effetual weapon with which to contend againft vice, Deceit is

not
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not lefs deceit, whether the falthood be formed into words or be
conveyed through the medium of fiftitious appearances, We
fhould no more allow ourfelves to miflead the enemy by falfe
intelligence or treacherous ambufcade, than by the breach of our
declarations, or feigned demonftrations of friendfhip, ‘There is
no effential difference between throwing open our arms to em-
brace them, and advancing towards them with neutral colours or
covering ourfelves with a defile or a wood. By the pra@ice of
furprife and deceit we fhall ofteneft cut off their firaggling partics
and fhed moft blood. By an open difplay of our force we fhalt
prevent detachments from being made, thall intercept the poffi-
bility of fupply without unneceffary bloodfhed, and there feems
no reafon to believe that our ultimate fuccefs will be lefs certain.
Why fhould war be made the fcience of difingenuoufnefs and
myftery, when the plain dictates of good fenfe would anfwer alf
its legitimate purpofes? The firft principle of defence is firmnefs
and vigilance. ' 'The fecond perhaps, which is not lefs immedi-
ately conneted with the end to be attained, s franknefs and the
open difclofure of our purpofe even to our enemies, What afto-
nifhment, admiration and terror would this conduét excite in
thofe with whom we had to contend? What confidence and
magnanimity would accompany it in our own bofoms? Why
thould not war, a3 a ftep towards its complete abolition, be
brought to fuch perfeQion, as that the purpofcs of the cnemy
might be utterly baffled without firing a mufket or drawing a
fiwvord ? -

3 Y Another
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OF THE CONDUCT OF WAR.

Anether corollary not lefs inevitable from the principles which
have been delivered, is that the operations of war fhould be li-
mited as accurately as poffible to the generating no farther evils.
than defence inevitably requires. Ferocity ought carefully to be
banithed from it.  Calamity fhould as entirely as poffible be pre-
vented to every individual who is.not a&ually in arms, and whofe
fate has no immediate refercnce to the event ofthe war, 'This
priniple condemns the levying military contributions, and thex
capture of mercantile veffels. Each of thefe atrocities would be
in another way precluded by the doétrine of fimple defence. We-
fhould fearcely think of levying fuch contributions, if we neverat-
tempted to pals the limits of our own territory 5 and every fpscies:
of naval war would perhaps be profcribed..

The utmoft benevolence ought to be pradifed towards our
enemies. ‘We fhould refrain: from the unneceffary deftruéion of
afingle life, and afford every humane accommodation to the un-
fortunate, 'The bulk of thofe againft whom we have to contend.
are comparatively fpeaking innocent of the projected injuftice.,
Thofe by whom it has been moft affiduoufly foftered are entitled
to our kindnefs as men, and to our compaflion as miftaken, It
has already appeared that all the ends of punifhment are foreign-
to the bufinefs of war, It has appearéd that the genuine melio--
vation of war, in confequence of which it may be expected ab-
folutely to ceafe, is by gradually difarming it of its ferocity. The
korrors of war have fometimes been apologifed by a fuppofition.

that
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that the more intolerable it was made, the more quickly would it
ceafe to .infeft the world. But the diret contrary of this is the
truth.  Severitics do but beget feverities in return, It is a moft
miftaken way of teaching men to fecl that they are brothers, by
imbuing their minds with unrelenting hatred. The truly juft
man cannot fecl animofity, and is therefore little likely to act as
if he did.

Having examined the condu& of war as it refpets our ecnec-
iies, let us next confider it in wlation to the various defcriptions
of perfons by whom it is to be fupported. We have feen how
litle a jult and upright war ftands in need of fecrecy. The
plans for condulting a campaign, inftead of being, as artifice and
ambition have hitherto made them, inextricably complicated, will
probably be reduced to two or three variations, fuited to the dif-
ferent circumftances that can poffibly occur in a war of fimple
defence, The better thefe plans are known to the enemy, the
more advantageous will it be to the refifting party, Hence it
follows that the principles of implicit faith and military obedi~
ence will be no longer neceffary.  Soldiers will ceafe to be ma-
chines. The cflential circumftance that conftitutes men machines
in this fenfe of the word, is not the uniformity of their motions,
when they fee the reafonablencfs of that uniformity. It is theic
performing any motion, or engaging in any action, the obje&
and utility of which they do not clearly underftand. It is true
that in every ftate of human focicty there willbe menof an in-
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SOox v.,, telleCtual capacity much fuperior to their neighbours, . But de-

‘=== fenfive war, and probably every other fpecies of operation in
which it will be neceffary that many individuals fhould ac in
concert, will perhaps be found fo fimple in their operations, as
not to exceed the apprehenfion of the moft common capacities.
Tt is ardently to be defired that the time fhould arrive,-when no
man fheuld lend his affiftance to any operation, without at the
fame time exercifing his judgment refpecting the honefty and
the expected event of that operation;

}:‘,’ﬁ;ﬁ” po-  'The principles here delivered on the condi&t of war lead the
mind to a very interefting fubje, that of foreign and diftant ter=
ritories, Whatever may be the value of thefe principles con-
fidered in themfelves, they become altogether nugatory the mo-
ment the idea of foreign dependencies is admitted. But in rea~
Jity what argument poffeffing the fmalleft degree of plaufibility
can be alledged in favour of that idea?. The mede in which de-
;)endencies are acquired, muft be either conqueft, ceflion or colo-
nization. The firft of thefe no true moralift or politician will
attempt to defend, 'The fecond is to be confidered as the fame
thing in fubftance as the firft, but with lefs opennefs and inge-
nuity., Colonization, which is by much the moft fpecious pre-
tence, is however no more than a pretence,  Are thefe provinces
held in a ftate of dependence for our own fake or for theirs? If
for our own, we muft recollett this is flill an ufurpation, and
that juftice requires we fhould yield to others what we demand

for
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for ourfelves, the privilege of being governed by the dictates of
their own reafon. If for theirs, they muft be told, that it is the
bufinefs of affociations of men to defend themfelves, or, if that be
impradticable, to look for fupport to the confederation of their
neighbours, They muft be told, that defence againft foreign
enemies is a very inferior confideration, and that no people were
ever either wife or happy who were not left to the fair develop-

ment of their inherent powers. Can any thing be more abfurd -

than for the Weft India iflands for example to be defended by
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fleets and armies to be tranfported acrofs the Atlantic 2 The fup- -
port of a mother country extended to her colonies, is much oftener -

a means of involving them in danggr, than of contributing, to -

their fecurity. 'The connexion is maintained by vanity on one
fide -and prejudice-on - the -others  If they muft fink into a de-
grading ftate of dependence, how will they be the worfe in be-
longing to one flate rather than another? Perhaps the firft ftep
towards putting aftop to-this fruitful fource of war, would be te
annihilate that monopoly of trade which all enlightened reafoners
at prefent agree to condemn, and to thiow open the ports of our
colonies to all the world. 'The principle which will: not fail to
lead us right upon this fubjet of foreign dependencies, as well as
upon a thoufand others; is, that that-attribute, however fplendid,
is not really beneficial to a nation, that is not beneficial to the
great mafs of individuals of which the nation confifts, -

CHAP,
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CHAP XIX
©OF MILITARY ESTABLISHMENTS AND TREATIES,

A COUNTRY MAY LOOK POR ITS8 DEFENCE EITHER TO A
STANDING ARMY OR AN UNIVERSAL MILITIA.—THE
FORMER CONDEMNED. -~ THE LATTER OBJECTED TO AS
‘OF IMMORAL TENDENCY—AS UNNECESSARY—EITHER
IN RESPECT TO COURAGE~OR DISCIPLINE,—OF A COM~
MANDER.—OF TREATIES,

HE laft topic which it may be neceflary to examine as
% to the fubjet of war, is the condu& it becomes us to ob-
ferve refpe@ing it in a time of peace. This article may be diftri-

buted into two heads, military efablifhments and treaties of
alliance.

If military eftablithments in time of peace be judged proper,
their purpofe may be effected either by configning the pra&iice
of military difcipline to a certain part of the community, or by

making every man whofe age is fuitable for that purpole a
foldier,

The preferablencfs of the latter of thefc mcthods to the former

is
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is obvious. 'The man that is merely a foldier, muft always be
uncommonly depraved. War in his cafe inevitably degenerates
from the neceflary precautions of a perfonal defence, into a trade
by which a man fells his {kill in murder and the fafety of his ex-
iftence for a pecuniary recompenfe. The man that is merely a

foldier, ceafes to be, in the fame fenfe as his ncighbours, 2 citizen. -

He is cut off from the reft of the community, and has fentiments
and a rule of judgment peculiar to himfelf. He confiders his
countrymen as indebted to him for thieir {fccurity ; and, by an un-
avoidable tranfition of reafoning, believes that in a double fenfe

they are at his mercy. On the other hand that cvery citizen.

fhould exercife in his turn the fun&tions of a foldier, feems pe-
culiarly favourable to that confidence in himfelf and in the re-
fources of his country, which it is fo- defirable he fhould enter-
tain. It is congenial to that equality, which muft fubfit in an
eminent degree before mankind in-general can be either virtuous
or wife, And it feems to multiply the powers of defence in a
country, fo as to render the idea of its falling under the yoke of
an enemy in the utmoft degree improbable...
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There are reafons however that eblige us to doubt refpecting The latter

the propriety of cultivating under any form the fyftem of mili-

objected to -
asof im-
moral tene -

tary difcipline in time of peace. It is in this refpe@ with na« dency: .

tions'as it is with individuals, The man that with a piftol bul-
let is fure of his mark, or that excels his contemporaries in the

exercife of the fword, can hardly clcape thofe obliquities of under--
2. flanding .
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Randing which thefe accomplithments are calculated to nourifh.
It is not to be expected that he fhould entertain all that confi-
«dence in reafon and diftafte of violence which fevere truth pre-

fcribes, Tt is beyond all controverfy that war, though the prace

tice of it under the prefent ftate of the human fpecies may in
fome inftances be unavoidable, is an idea pregnant with calamity
and vice. It cannot be a matter of indifference, for the human
mind to be fyftematically familiarifed to thoughts of murder and
defolation. ‘The difciple of mere reafon would not fail at the
{ight of a mufket or a fword to be imprefled with fentiments of
abhorrence, 'Why expel thefe fentiments? Why connect the
difcipline of death with ideas of feftivity and fplendour ; which
will inevitably happen, if the citizens, without oppreffion, are
accuftomed to be drawn out to encampments and reviews? Is it
poffible that he who has not learned to murder his neighbour
with a grace, is imperfe&t in the trade of man?

¥'it be replied, © that the genetating of error is not infepas
¥able from military difcipline, and that men may at fome time be
Tufficiently guarded againft the abufe, even while they are taught
the ufe of arms ;” it will be found upon refletion that this argu-
ment is of little weight. Though error be not unalterably con-
neted with the fcience of arms, it will for a long time remain
fo. 'When men are fufficiently improved to be able to handle
familiarly and with application of mind the inftruments of death
without injury, they will alfo be fufficiently improved to be able
to
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to mafter any fludy with much greater facility than at prefent,
and confequently the cultivation of the art military in time of
peace will have ftill fewer inducements to recommend it to our
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choice.~To apply thefe confiderations to the prefent fitvation of

mankind,

- We have already feen that the fyftem of a flanding army is
altogether indefenfible, and that an univerfal militia is a much
more formidable defence, as well as infinitely more agreeable to
the principles of juftice and political happinefs. It remains to be
feen what would be the real fituation of 2 nation furrounded by
other nations in the midft of which ftanding armics were main-
tained, which fhould neverthelefs upon principle wholly negle&t
the art military in feafons of peace. In fuch a nation it will pro-
bably be admitted, that, fo far as relates to mere numbers, an
army may be raifed upon the fpur of occafion, nearly as foon as
in a nation the citizens of which had been taught to be foldiers,
But this army, though numerous, would be in want of many of
thofe principles of combination and activity which are of mate-
rial importance in a day of battle. There is indeed included in
the fuppofition, that the internal ftate of this people is more equal
and free than that of the people by whom they are invaded, This
will infallibly be the cafe in a comparifon between a people with
a ftanding army and apeople without one ; between a people who
can be brought blindly and wickedly to the invafion of their
peaceful neighbours, and a people who will not be induced to
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fight but in their own defence. The latter therefore will be

~—— obliged to compare the ftate of focicty and government in their

oz difcipline,

own country and among their neighbours, and will not fail to be
imprefled with great ardour in defence of the ineftimable advan-
tages they poffefs, Ardour, even in the day of battle, might
prove fufficient. A body of men, however undifciplined, whom
nothing could induce to quit the field, would infallibly be vi¢to-
rious over their veteran adverfaries, who, under the circumftances
of the cafe, could not poffibly have an accurate conception of the
object for which they were fighting, and therefore could not en-
tertain an invincible love forit. It is not certain that adivity
and difcipline oppofed to ardour, have even a tendency to turn
the balance of flaughter againft the party that wants them, Their
great advantage confifts in their power over the imagination to
aftonifh, to terrify and confound. An intrepid courage in the
party thus affailed would foon convert them from fources of
defpair into obje&ts of contempt.

But it would be extremely unwife in us to have no other re-
fource but in the chance of this intrepidity. A refource much
furer and morve agreeable to juftice is in recolleting that the war
of which we treat is a war of defence. Battle is not the object
of fuch a war,  Anarmy, which, like that of Fabius, by keep-
ing on the hills, or by whatever other means, rendered it
impradticable for the enemy to force them to an éngagement,
might look with fcorn upon his impotent efforts to enflave the

country.
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country. One advantage included in fuch a fyftem of war is,
that, as its very effence is protraltion, the defending army might
in a fhort time be rendered as fkilful as the affailants,  Difcipline,
like every other art, has been reprefented by vain and interefted
men as furrounded with imaginary difficultics, but is in reality
exceedingly fimple; and would be learned much more effec-
tually in the midR of real war than in the puppet thow exhibi-
tions of a period of peace,

It is defirable indeed that we fhould have a commander of con-
fiderable fkill, or rather of confiderable wifdom, to reduce this
patient and indefatigable fyftem into practice. ‘This is of much
more jmportance than the mere difcipline of the ranks, But the
nature of military wifdom has been greatly mifreprefented, Ex-
perience in this,as well as in other arts, has been unreafonably
magnified, and the general power of a cultivated mind been
thrown into fhade. It will probably be no long time before this
quackery of profeflional men will be thoroughly exploded. How
perpetually do we meet with thofe whom experience finds incor-
rigible ; while it is recorded of one of the greateft generals of an-
tiquity, that he fet out for his appointment wholly unacquainted
with his art, and was indebted for that fkill, which broke out im-
mediately upon his arrival, to the afliduoulinefs of his enquiries,
and a careful examination of thofc writcrs by whom the art had
moft fuccefsfully been illuftrated * ? At all events it will be ad-

© Ciceronis Lucullus, five Academicorum Liber Secundus, init.
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mitted, that the maintenance of a ftanding army or the perpetual

“—— difcipline of a nation is a very dear price to pay for the purchafe

of a general, as well as that the purchafe would be extremely pre-
carious, if we were even perfuaded to confent to the condition.
It may perhaps be true, though this is not altogether clear, that a
nation by whom military difcipline was wholly negleéted would
be expofed to fome difadvantage. In that cafe it becomes us to
weigh the negle& and cultivation together, and to caft the balance
on that fide to which upon mature examination it fhall appear to

belong,

A fecond article which belongs to the military fyftem in a fea-
fon of peace is that of treaties of alliance. This fubje@ may
eafily be difpatched, Treaties of alliance are in all cafes wrong,
in the firft place, becaufe all abfolute promifes are wrong, and
neither individuals nor bodies of men ought to preclude them-
felves from the benefit of future improvement and deliberation,
Secondly, they are wrong, becaufe they are in all cafes nugatory,
Governments, and public men, will not, and ought not to hold
themfelves bound to the injury of the concerns they condud,
becaufe a parchment, to which they or their predeceffors were a
party, requires it at their hands. If the concert demanded in
time of need, approve itfelf to their judgment or correfpond with
their inclination, it will be yielded, though they were under no
previous engagement for that purpofe. Treaties of alliance ferve
to no other end, than to exhibit by their violation an appearance

of
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of profligacy and vice, which unfortunately becomes too often BooOK v.
a powerful encouragement to the inconfiftency of individuals. N’
Add to this, that, if alliances were engines as powerful, as they
are really impotent, they could feldom be of ufe to a nation
uniformly adhering to the principles of juftice. ‘They would be
ufelefs, becaufe they are in reality ill calculated for any other pur-
pofes than thofe of ambition, They might be pernicious, becaufe
it would be beneficial for nations as for individuals to look for
refources at home, inftead of depending upon the precarious com-

paffion of their neighbours.

CHAD
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TRANSACTIONS OF WAR.

EXTERNAL AFFAIRS ARE OF SUBORDINATE CONSIDERAe
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OF ANARCHY CONSIDERED.

CHAP XX.

BOOKYV, E EAVING thus endeavoured to reduce the fubjec of war

to its true principles, it is time that we fhould recur to
E:_ﬁtemal af.

fairs are of
fubordinate

eonlideration. individuals are every thing, and fociety, abfiracted from the
individuals of which it is compofed, nothing, An immediate
confequence of this maxim is, that the internal affairs of the
fociety are entitled to our principal attention, and the external
are matters of inferior and fubordinate confideration, The
internal affairs are fubjects of perpetual and hourly concern, the
external are periodical and precarious only. That every man
fhould be imprefled with the confcioufnefs of his independence,
and refcued from the influence of extreme want and artificial

the maxim delivered at our entrance upon this fubjec, that

defires,
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defires, are purpofes. the moft interefting that can fuggeft them-
felves to the human mind; but the life of man might pafs, in a
ftate uncorrupted by ideal pafions, without its tranquillity being
fo much as once difturbed by foreign invafions, The influence
that a certain number of millions, born under the fame climate
with" ourfelves, and known by the common appeliation of
Englith or French, fhall poflefs over the adminiftrative councils
of their neighbour millions, is a circumftance of much too airy
and diftant confideration, to deferve to be made a principal
objett in the inftitutions of any people. The beft influence we
can exert is that of a fage and upright example.

If therefore it thould appear that of thefe two articles, internal
and external affairs, one muft in fome degree be facrificed to the
other, and that a democracy will in certain refpects be lefs fitted
for the affairs of war than fome other fpecies of gevernment,
good fenfe would not hefitate between thefe alternatives. We
fhould have fufficient reafon to he fatisfied, if, together with the
benefits of juftice and virtue at home, we had no reafon to
defpair of our fafety from abroad. A confidence in this article
will feldom deceive us, if our countrymen, however little trained
to formal rules and the uniformity of mechanifm, have ftudied
the profeffion of man, underftand his attributes and his nature,
and have their necks unbroken to the yoke of blind credulity and
abje€ fubmiffion. Such men, inured, as we are now fuppofing

them, to a rational ftate of fociety, will be full of calm confi-
dence
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OF DEMOCRACY AS CONNECTED WITH

dence and penetrating activity, and thefe qualities will ftand
them in ftead of a thoufand leflons in the fehool of military
mechanifin,  If democracy can be proved adequate to wars of
defence, and other governments be better fitted for wars of a
different fort, this would be an argument, not of its imperfec-
tion, but its merit,

It has been one of the objections to the ability of a democracy
in war, “that it cannot keep fecrets, The legiflative affembly,
whether it poflefs the initiative, or a power of control only, in
exccutive affairs, will be perpetually calling for papers, plans and
information, crofs examining minifters, and fifting the policy
and the juftice of public undertakings, How fhall we be able
to cope with an enemy, if he know precifely the points we
mean to attack, the ftate of our fortifications, and the firength
and weaknefs of our armies? How fhall we manage our treaties
with fkill and addrefs, if he be informed precifely of the fenti-
ments of our mind and have accefs to the inftructions of our
ambafladors *

It happens in this inftance, that that which the objection attacks
as the vice of democracy, it one of its moft effential excellencies.
The trick of a myferious carriage is the prolific parent of every
vice; and it is an eminent advantage incident to democracy, that,
though the prociivity of mind has hitherto reconciled this fpecies
of adminiftration in fome degree to the keeping of fecrets, yet

6 its
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its inherent tendency is to annihilate them, Why fhould dif- BOOK ¥
ingenuity and concealment be more virtuous or more beneficial ‘W""“

in nations than in individuals? Why fhould that, which every
man of an' elevated mind would difdain in his perfonal characer,
be entitled to more lenity and toleration, if undertaken by him
as a minifter of fate ? Who is there that fees not, that ¢his inex-
tricable labyrinth was artfully invented, left the people fhould
underftand their own affairs, and, underftanding, become: in-
clined to conduct them? With refped to treaties, it is to be
fulpected that they are in all inftances fuperfluous. But, if
public engagements ought to be entered into, what effential differ-
ence is there between the governments of two countries endea-
vouring to overreach each other, and the buyer and feller ia
any private tranfaltion adopting a fimilar proceeding?

“This whole fyftem proceeds upon the idea of national gran-
deur and glory, as if in reality thefe words had any fpecific
meaning, 'Thefe contemptible objeéts, thefe airy namcs, have
from the carlieft page of hiftory been made the oftenfible colour
for the moft pernicious undertakings. Let us take a fpecimen of
their value from the moft innocent and laudable purfuits. If I
afpire to be a great poet, a great hiftorian, fo far as I am influ-
enced by the dictates of reafon, it is that I may be ufeful to man-
kind, and not that I may do honour to my country. Is Newton
the better becaufe he was an Englithman, or Galileo the worfe

becaufe he was an Italian? Who can endure to put this high
4 A founding
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founding nonfenfe in the balance againft the beft interefts of
mankind, which will always fuffer a mortal wound, when dexte-
rity, artifice and concealment are made topics of admiration and
applaufe ? 'The underftanding and the virtues of mankind will
always keep pace with the manly fimplicity of their defigns and
the undifguifed integrity of their hearts.

It has farther been objected to a democratical flate in its tranf-
a&ions with foreign powers, * that it is incapable of thofe rapid
and decifive proceedings, which in fome fituations have fo emi-
nent a tendency to enfure fuccefs.,” If by this objetion it be
underftood that a democratical ftate is ill fitted for dexterity and
furprife, the rapidity of an affaffin, it has already received a
fufficient anfwer. If it be meant that the regularity of its pro-
ceedings may ill accord with the impatience of a neighbouring
defpot, and, like the Jews of old, we defire a king “that we may
be like the other nations,” this is a very unreafonable requifition,
A juft and impartial reafoner will be litle defirous to fee his
country figure high in the diplomatical rell, deeply invelved in
the intrigues of nations, and affiduonfly courted by foreign
princes as the inftrument of their purpofes, A more groundlefs
and abfurd paffion cannot feize upon any people than that of
glory, the preferring their influence in the affairs of Europe to
their internal happinefs and virtue, for thefe objects will perpe~
tually countera& and clath with each other

S But
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But democracy is by no means neceffarily of a phlegmatic
charadter, or obliged to take every propofition that is made to it,
ad referendum, for the confideration of certain primary affem-
blies, like the ftates of Holland. The firft principle in the
inflitution of government itfelf, is the necceflity, under the
prefent imperfections of mankind, of having fome man or body
of men to ack on the part of the whole, Wherever government
fubfifts, the authority of the individual muft be in fome degree
fuperfeded. Tt does not therefore feem unreafonable for a repre-
fentative national affembly to exercife in certain cafes a difcre-
tionary power. Thofe privileges, which are vefted in indivi-
duals fele€ted out of the mafs by the voice of their fellows, and
who will fpeedily return to a private ftation, are by no means
liable to the fame objections, as the exclufive and unaccommo-
dating privileges of an atiftocracy.  Reprefentation, together
with many difadvantages, has this benefit, that it is able impar-
tially and with difcernment to call upon the moft enlightened
part of the nation to deliberate for the whole, and may thus
genérate a degree of wifdom, a refined penetration of fentiment,
which it would have been unreafonable to expedt as the refult
of primary affemblies,

A third obje@tion more frequently offered againft democratical
government is, “that it is incapable of that maturc and delibe-
rate proceeding which is alone fuitable to the decifion of fuch
important concerns. Moultitudes of men have appeared fubject

4Az2 te
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BOOK¥: to fits of occafional infanity: they act from the influence of’

=~ rage, fufpicion and defpair: they are liable to be hurried into
the moft unjuftifiable extremes by the artful praltices of an im-
poftor.”  One of the moft obvious anfiers to this objedion: is,
that we muft not judge of a fovereign people by the example of
the rude multitude in defpotic. ftatcs., We muft not judge of
men born to the exercifc of rational functions,, by the example
of men rendered mad with oppreffion, and. drunk with the
acquifition of new born power.. Another anfwer is, that for all
men. to fhare the privileges of all is the law. of our nature and
the ditate of juftice.. The cafe in this inftance is. parallel to that
of an individual in his private concerns.. It is true that, while
each man is mafter of his own affairs, he is liable to alkthe ftarts
of pafﬁdn., He is attacked by the allurements of temptation and
the tempeft of rage, and may be guilty of the moft fatal errors,
hefore refleGtion and judgment come forward to his aid.. But
this is no fufficient reafon for depriving men of the dire@ion of
their own concerns.  'We fhould endeavour to make them wife,
and not to.make them flaves,.  The depriving men of their felf-
government is in the firlt place unjuft, while in the fecond .this
felf-government, imperfect as it is, will be found more falutary
than any thing that can be fubflituted in its place.. |

Evilsofwar..  The nature of anarchy has never been fufficiently underftaod..
Eﬂixé".“' It is undoubtedly a horrible calamity, but it is lefs horrible than.
defpotifim. 'Where anarchy has flain its hundreds, defpotifin has.

2 facrificed:
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facrificed millions upon millions, with this only effect, to perpe~
tuate the ignorance; the vices and the mifery of mankind.
Anarchy is a fhort lived mifchief, while defpotifm- is- all but
immortal. It is unqueftionably a dreadful remedy, for the people.
to yield to all their furious paffions, till the fpetacle of their
effcdts gives ftrength to recovering reafon: but, though it bea
dreadful remedy, it is a fure one, No idea can be fuppofed,
more pregnant with abfurdity, than that of a whole people
taking arms againft each other till they are all exterminated. It

is to defpotifin that anarchy is indebted for ifs fling. I defpo--

tifim were not ever watchful for its prey, and mercilefsly prepared

to take-advantage of the crrors of mankind,. this ferment,. like fo-

many others, being left to. itfelf, would fubfide into an even,
clear and delightful calm. Reafon is at all times progreflive..
Nothing can give permanence to error, that does not convert it
into an eftablithment, and arm it with powers to refift an:
invafion, |
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CHAP XXIL
OF THE COMPOSITION OF GOVERNMENT.

HOUBES OF ASSEMBLY.—THIS INSTITUTION umusré—b&
LIBERATE PROCEEDING THE PROPER ANTIDOTE,~~SEPA-
RATION OF LEGISLATIVE AND EXECUTtVE POWER CONw
SIDERED.—SUPERIOR IMPORTANCE OF THE LATTER,—
PUNCTIONS Of’ MINISTERS,

O NE of the articles which has been moft eagerly infifted on

by the advocates of complexity in political inftitutions, is
that of “checks, by which a rath proceeding may be prevented,
and the provifions under which mankind have hitherto lived
with tranquillity, may not be reverfed without mature delibera~
tion,” We will fuppofe that the evils of monarchy and arifto-
cracy are by this time too notorious to incline the fpeculative en-
quirer to feek fora remedy in cither of thefe. * Yet it is poffible,
without the inftitution of privileged orders, to find means that
may anfwer a fimilar purpofe in this refpect. The reprefenta«
tives of the people may be diftributed for example into two affem-
blies ; they may be chofen with this particular view to conftitute
an upper and a lower houfe,and may be diftinguithed from each

other, either by various qualifications of age or fortune, or b);
being
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being chofen by a greater or fmaller number of eleCtors, or for a
fhorter or longer term.”

'To every inconvenience that experience can produce or imagi-
nation fuggeft there is probably an appropriate remedy. This
remedy may either be fought in the dictates of reafon or in arti.
ficial combinations encroaching upon thofe ditates. Which are
we to prefer? There is no doubt that the inflitution of two
houlfes of affembly is contrary to the primary diGtates of reafon
and juftice. How fhall a nation be governed ? Agreeably to the
opinions of its inhabitants, or in oppofition to them? Agreeably
to them undoubtedly. Not, as we cannot too often repeat, be-
caufe their opinion is a ftandard of truth, but becaufe, however
erroncous that opinion may be, we can do no better, There is
ne effeCtual way of improving the inflitutions of any people, but
by enlightening their underftandings. He that endeavours to
maintain the authority of any fentiment, not bj' argument, but by
force, may intend a benefit, but really inflits an extreme injury.
To fuppofe that truth can be inflilled through any medium bue
that of its intrinfic evidence, is the moft flagrant of all errors.
He that believes the moft fundamental propefition through the
influence of authority, does not believe a truth, but a falthood.
The propofition itfelf he does not underfland, for thoroughly to
underftand it, is to perccive the degree of evidence with which
it is accompanied ; thoroughly to underftand ; it is to know the
full meaning of its terme, and, by neceffary confequence, to per=

ceive
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ceive in what refpe@s they agree or difagree with each other. All

that he belicves is, that it is very proper he fhould .fubmit to
ulurpation and injuftice,

It was imputed to the late government of France, that, whea
they called an affembly of notables in 1787, they contrived, by
dividing the aflembly into feven diftint corps, and not allowing

them to vote otherwife than in thefe corps, that the vote of fifey

perfons.fhould be capable of operating as if they were & majority
in an affembly of one hundred and forty«four, Tt would have
been flill worfe, if it had been ordained that no meafure thould
be confidered as the meafure of the affembly, unlefs it were
adopted by the unanimous voice of all the corps: eleven perfons
might then, in voting a negative, have operated as a majority of
one hundred and forty-four. This may ferve as a fpecimen of
the effects of diftributing a reprefentative national affembly into
two or more houfes. Nor fhould we fuffer ourfelves to be de-
<eived under the pretence of the innocence of a negative in com~
parifon with an affirmative. In a country in which univerfal
truth was already eftablifhed, there would be little need of a re-
prefentative affembly. In a country into whofe inflitutions error
has infinvated itfelf, a negative upon the repeal of thofe errors is
the real affirmative,

“The inftitution of two houfes of affembly is the dire& method
todivide a nation againft itfelf. One of thefe houfes will in a
Sreater
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greater or lefs degree be the afylum of ufurpation, monopoly and
privilege. Parties would expire as foon as they were born, in a
country where oppofition of fentiments and a ftruggle of interefts
were not allowed to affume the formalities of diftin@ infti.
tution.-

Meanwhile a fpecies of check perfectly fimple, and which ap-
pears fufficiently adequate to the purpofe, fuggefts itfelf in the
idea of a flow and deliberate proceeding which the reprefentative
affembly fhould preferibe to itfclf, Pethaps no proceeding of
this aflembly fhould have the force of a general regulation till it
had undergone five or fix fucceflive difcuffions in the aflembly,
or till the expiration of one month from the period of its being
propofed. Something like this is the order of the Englith houfe
of commons, nor does it appear to be by any means among the
wortt features of our conflitution, A fyftem like this would be
fufficiently analogous to the proceedings of a wife individual, who
certainly would not wifh to determine upon the moft important
concerns of his life without a fevere examination, and fiill lefs
would omit this examination, if his decifion were deftined to be
a rule for the conduétand a criterion to determine upon the rec-
titude of other men,

Perhaps, as we have faid, this flow and gradual proceeding

ought in no inftance to be difpenfed with by the national repre-.

fentative affembly. This feems to be the true line between the
4B funétions
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funQtions of the aflembly and its miiflers. It would give a
character of gravity and good fenfe to this central authority, that
would tend eminently to fix the confidence of the citizens in its
wifdom and juftice,. 'The mere votes of the aflembly, as diftin-
guifhed from its acts and decrees, might ferve as an encourage-
ment to the public funtionaries, and as affording a certain de-
gree of hope refpeting the fpeedy cure of thofe evils of which
the public might complain ; but they thould never be allowed to
be pleaded as the legal juftification of any ation, A precaution
like this would not only tend to prevent the fatal confequences of
any precipitate judgment of the affembly within itfelf, but of tu~
mult and diforder from without. An artful demagogue would
find it much more eafy to work up the people into a fit of mo=
mentary infanity, than to retain them in it for 2 month in op-
pofition to the efforts of their real friends to undeccive them,
Meanwhile the confent of the affembly to take their demand into
confideration might reafonably be expected to moderate their

violence,

Scarcely any plaufible argument can be adduced in favour of
what has been denominated by political writers a divifion of
powers. Nothing can feem lefs reafonable, than to prefcribe any
pofitive limits to the topics of deliberation in an affembly ade-
quately reprefenting the people; or peremptorily to forbid them
the exercife of funétions, the depofitarics of which are placed
under their infpeQion and cenfure, Perhaps upon any emer.

gence,
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gence, totally unforefeen at the time of their election, and un-
commonly important, they would prove their wifdom by calling
upon the people to cle@ a new affembly with a dire@ view to
that emergence, But the emergence, as we fhall have occafion
more fully to obferve in the fequel, cannot with any propriety be
prejudged, and a rulelaid down for their conduct by ‘a body prior
to or diftinc from themfelves, ‘The diftin&ion of legiflative and
executive powers, however intelligible in theory, will by no
means authorife their feparation in pratice,

Legiflation, that is, the authoritative enunciation of abftra& or
general propofitions, is a funéion of equivocal nature, and will
never be exercifed in a pure flate of fociety, or a ftate approache
ing to purity, but with great caution and unwillingnefs, It is
the moft abfolute of the fun@ions of government, and govern-
ment itfelf is a remedy that inevitably brings its own evils along
with it.  Adminiftration on the other hand is a principle of per-
petual application. So long as men fhall fee reafon to a& in a
corporate capacity, they will always have occafions of temporary
emergency for which to provide. Inproportion as they advance
in focial improvement, executive power will, comparatively
fpeaking, become cvery thing, and legiflative nothing. Even at
prefent, can there be any articles of greater importance than thofe
of peace and war, taxation, and the fele@tion of proper periods
for the meeting of deliberative affemblies, which, as was obferved
in the commencement of the prefent book, are articles of tempo-

4B 2 rary
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rary regulation *? Is it decent, can it be juft, that thefe prero~
gatives fhould be exercifed by any power lefs than the fupreme,
or be decided by any authority but that which moft adequately
reprefents the voice of the nation? This principle ought beyond
queftion to be extended univerfally. 'There can beno juft reafon
for excluding the national reprefentative from the exercife of any
fun&ion, the exercife of which on the part of the fociety is at all
neceflary.

The funétions therefore of minifters and magiftrates. commonly
fo called, do not relate to any particular topic, refpe€ting which
they havea right exclufive of the reprefentative aflembly. They
donot relate to any fuppofed neceffity for fecrecy ; for fecrets are
always pernicious, and, moft of all, fecrets relating to the interefts
of any fociety, which are to be concealed from the members of
that fociety. Itis the duty of the affembly to defire information
without referve for themfelves and the public upon every fubject
of general importance, and it is the duty of minifters and others
to communicate fuch information, though it fthould not be ex-
prefsly defired. ‘The utility therefore of minifterial funétions
being lefs than nothing in thefe refpecs, there are only two claffes
of utility that remain to them ; particular fun@ions, fuch as thofe

of financial detail or minute fuperintendence, which cannot be

exercifed unlefs by one or at moft by a finall number of perfonst;

® Chap. L. p. 381, + Ibid.
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and meafures, proportioned to the demand of thofe neceflities clzggi;:‘&
which will not admit of delay, and fubjet to the revifion and ‘v’
cenfure of the deliberative affembly. The latter of thefe clafles
will perpetually diminifh as men advance in improvement; nor
can any thing be of greater importance than the reduion of
that difcretionary power in an individual, which may greatly

affelt the interefls or fetter the deliberations of the many.
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BOOK V. . ' .
SOOK V. E have now endeavoured to deduce certain general prin
“"ua,,‘;"'—’;iy o ciples upon moft of the fubjects of legiflative and exe-
adminittra.

tion necefliry CUtiVE power.  But there is one very important topic which re-
imed™ ™ mains to be difcuffed. How much of either of thefe powers docs

the benefit of fociety require us to maintain ?

%bjgé!:t of We have already feen that the only legitimate objeé of poli-

adminiitra-

tion: tical inflitution is the advantage of individuals. All that cannot

2‘;;‘;;“:1 be brought home to them, national wealth, profperity and glory,
can be advantageous only to thofe felf interefted impoftors, who,
from the eatlieft accounts of time, have confounded the undet-

s ftandings
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ftandings of mankind the more fecurely to fink them in debafe.
ment and mifery, '
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The defire to gain a more extenfive territory, to conquer or :{:;mp of

to hold in awe our neighbouring ftates, to furpafs them in arts or
arms, is a defire founded in prejudice and error., Power is not
happinefs, Security and peace are more to be defired than a
name at which nations tremble. Mankind are brethren, We
affociate in a particular diftri® or under a particular climate, be-
caufe affociation is neceffary to our internal tranquillity, or to de-
fend us againft the wanton attacks of a common enemy. But
the rivalfhip of nations is a creature of the imagination, If riches
be our obje, riches can only be created by commerce ; and the
greater is our neighbour’s capacity to buy, the greater will be our
opportunity to fell, The profperity of all is the intereft of all,

The more accurately we underftand our own advantage, the
lefs fhall we be difpofed to difturb the peace of our ncighbour.
The fame principle is applicable to him in return. It becomes
us therefore to defire that he may be wife, But wifdom is the
growth of equality and independence, not of injury and oppref~
fion. If oppreflion had been the {chool of wifdom, the improve-
ment of mankind would have been ineftimable, for they have
been in that fchool for many thoufand ycars. We ought there-
fore to defire that our neighbour fhould be independent. We

ought
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. SOOKV:  ought to defire that he fhould be free; for wars do not originate
in the unbiafled propenfities of nations, but in the cabals of goe
vernment and the propenfitics that governments infpire into the
people at large. If our neighbour invade our tetritory, all we

~ fhould defire is to repel him from it; and for that purpofe it is
tiot neceffary we fhould furpafs him in prowefs, fince upon our
own ground his match is unequal. Not to fay that to conceive
a nation attacked by another, fo long as its own conduét is fober,
equitable and moderate, is an exceedingly improbable fuppo=
fition, ‘ ‘

Where nations are not brought into avowed hoftility, all jea«
loufy between themis an unintelligible chimera, 1 refide upon
a certain fpot, becaufe that refidence is moft conducive to my
happinefs or ufefulnefs, Iam interefted in the political juftice
and virtue of my fpecies, becaufe they are men, that is, creatures
eminently capable of juftice and virtue 5 and I have perhaps ad-
ditional reafon to intereft myfelf for thofe who live under the
fame government as myfelf, becaufe I am better qualified to un-
derftand their claims, and more capable of exerting myfelf in
their behalf. But I can certainly have no intereft in the inflidtion
of pain upon others, unlefs fo far as they are exprefily engaged in
ats of injuflice. The object of found policy and morality is to
draw men nearer to each other, not to feparate them ; to unite
their interefts, not to oppofe them,

Individuals
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Individuals cannot have too frequent or unlimited intercourfe
with cach ather ; but focicties of men have no interefts to explain
and adjuft, except fo far as error and violence may render expla-
nation neceflary, This confideration annihilates at once the prin-
cipal objects of that myfterious and crooked policy which has hi-
therto occupied the attention of governments. Before this prin-
ciple officers of the army and the navy, ambafladors and nego-
ciators, and all the train of artifices that has been invented to hold
other nations at bay, to penetrate their fecrets, to traverfe their
machinations, to form alliances and counter alliances, fink into
nothing, The expence of government is annihilated, and toge-
ther with its expence the means of fubduing and undermining
the determination of its fubjects,

Another of the great opprobriums of political fcience is at the
fame time completely removed, that extent of territory fubje@ to
one head, refpe@ing which philofophers and moralifts have alter-
nately difputed whether it be moft unfit for a monarchy or for a
democratical government. ‘The appearance which mankind in a
future ftate of improvement may be expected to affume, is
a policy that in different countries will wear a fimilar form,
becaufe we have all the fame facultics and the fame wants;
but a policy the independent branches of which will ex-
tend their authority over a fmall territory, becaufe neighbours
are beft informed of cach other’s concerns, and arc perfedtly
equal to ther adjuftment. No recommendation can be

4 C imagined
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"BOOK V. imagined of an extenfive rather than a limited territory, except

CHAP, XXH

= that of external fecurity.

Whatever evils are included in the abftra&t idea of govern-
ment, are all of them extremely aggravated by the extenfivenels
6f its jurifdiCion, and foftened under circumftances of an oppc«
fite fpecies, Ambition, which may be no lefs formidable than a
peftilence in the former, has no room to unfiid itfelf in the late
ter. Popular commotion is like the waves of the fea, capable
where the furface is large of producing the moft tragical effets,
but mild and innocuous when confined withiri the circuit of an
humble lake.  Sobriety and equity are the obvious charaeriftics
of a limited circle.

Tt may indeed be objeCted,  that great talents are the offspring
of great paffions, and that in the quiet mediocrity of a ‘pétty re-

'pubhc the powers of intelle€t may be expc&ed to fubﬁde into i

altivity.” ‘This objection, if true, would be entitled to the moft
ferious confideration. But it is to be confidered that, upon the
hypothefis here advanced, the whole human fpeéies'WOuld con-
flitute in one fenfe one great republic, and the profpeds of him

‘who defired to a& benéﬁcfally upon a'gfeat furface of mind,

would beconie more animating than ever. During the period in
which this ftate was growing but not yet complete, the compa-
rifon of the bléffings we enjoyed with the iniquities praQtifing

among
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among our ncighbours would afford an additional fimulus to
exertion *,

Ambition and tumult are evils that arifc out of government in
an indire& manner, in confequence of the habits which govern-
ment introduces of material action cxtending itfelf over multi-
tudes of men. ‘'There are other evils infeparable from its exift-
ence, The obje@s of government are the fuppreffion of vio-
lence, cither external or internal, which might otherwife deftroy
or bring into jeopardy the well being of the community or its
members ; and the means it employs is violence of a more re-
gulated kind,  For this purpofe the concentration of individual
forces hecomes neceflary, and the method in which this concen~
tration is ufually obtamed, is alfo confiraint. The evils of con-
ftraint have been confidered on a former occafion 4.  Conftraint
employed againft delinquents or perfons to whom delinquency is
imputed, is by no means without its mifchiefs. Conftraint em-
ployed by the majority of a fociety againft the minority who may
differ from them upon fome queftion of public good, is calcu-
lated at firft fight at leaft to excite a fill greater difapprobation,

Both of thefe exertions may indeed appear to reft upon the
fame principle. Vice is unqueftionably no more than error of

* This objection will be copioufly difcufied in the cighth book of the prefent
work.

+ Book 1T, Chap. VI,
4C2 Judgment,
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judgment, and nothing can juflify an attempt to corre@ it by
force but the extreme neceflity of the cafe *,  The minority, if
erroneous, fall under precifely the fame general ‘defcription,
though their error may not be of equal magnitude. But the ne-
ceflity of the cafe can feldom be equally impreffive,  If the idea
of feceflion for example were fomewhat more familiarifed to the
conceptioné of mankind, it could feldom happen that the feceflion
of the minority could in any degree compare in mifchievous ten-
dency with the hoftility of a criminal offending againft the moft ob-
vious principles of focial juftice. The cafes are parallel to thofe of
offenfive and defenfive war. In putting conftraint upon a mino-
rity, we yield to a fufpicious temper that tells us the oppofing
party may hereafter in fome way injure us, and we will anticie
éatc hisinjury. In putting conftraint upon a criminal, we feem
to repel an enemy who has entered our territory and refufes to
quit it ‘

Government can have no more than two legitimate purpofes,
the fuppreflion of injuftice againft individuals within the com-
munity, and the common defence againft external invafion. The
firft of thefe purpofes, which alone can have an uninterrupied
claim upon us, is fufficiently anfwered by an affociation of fuch
an extent as to afford room for the inftitution of a jury, to decide
upon the offences of individuals within the community, and upon
the queftions and controverfies refpecting property which may

* Book I, Chap. VI. Book IV, Chap. VIL
I chance

w

o
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chance to arife, It might be eafy indeed for an offender to
efcape from the limits of fo petty a jurifdiction ; and it might
feem neceflary at firft that the neighbouring parithes or jurifdic-
tions fhould be governed in a fimilar manner, or at leaft fhould
be willing, whatever was their form of government, to co-ope-
rate with us in the removal or reformation of an offender, whofe
prefent habits were alike injurious to us and to them, But there
will be no need of any exprefs compat, and ftill lefs of any com-
mon centre of authority, for this purpofe. General juftice and
mutual intereft are found more capable of binding men than fig-
naturesand feals, In the mean time all neceffity for caufing the
punithment of the crime to purfue the criminal, would foon at
leaft ceafe, if it ever exifted. The motives to offence would
become rare : its aggravations few : and rigour fuperfluous, The
principal object of punithment is reftraint upon a dangerous
member of the community ; and the end of this reftraint would
be anfwered, by the general infpe@ion that is exercifed by the
members of a limited circle over thecondud of each other, and
by the gravity and good fenfe that would charalerife the cen-
fures of men, from whom all myftery and empiricifin were ba-
nifhed.. No individual would be hardy enough in the caafe of
vice, to defy the general confent of fober judgment that would
furround him. It would carry defpair to his mind, or, which is
better, it would carry convition. He would be obliged, by a
force not lefs irrefiftible than whips and chains, to reform his
conduét..

In.

565

BOOK V,
CHAP. XXIE.
(R’



| 566

BOOK V,
CHAP XX11,

defence,

OF THE FUTURE HISTORY

In this fketch is contained the rude outline of political govern«
ment. Controvetfies betwecen parith and parith would be in an
eminent degree unreafonable, fince, if any queftion arofe, about
limits for example, juftice would prefently tcach us that the
individual who cultivates any portion of land, is the propereft
perfon to decide to which diftrict he would belong. No aflocia«
tion of men, fo long as they adhered to the principles of reafon,
could poffibly have any intereft in’extending their territory. If
we would produce attachment in our affociates, we can adopt no
furer method than that of pracifing the ditates of equity and
moderation; and, if this failed in any inftance, it could only
fail with him who, to whatever fociety he belonged, would
prove an unworthy member. The duty of any fociety to
punifh offenders is not dependent upon the hypothetical confent

of the offender to be punithed, but upon the duty of neceflary
defence,

But however irrational might be the controverfy of parifh
with parifh in fuch a flate of fociety, it would not be the lefs
poflible. ~ For fuch extraordinary emergencies therefore provifion
ought to be made. Thefe emergencics are fimilar in their
nature to thofe of forcign invafion, They can only be provided
againft by the concert of feveral diftrits, declaring and, if need-
ful, inforcing the diCtates of juftice.

Onc of the moft obvious remarks that fuggefts itfelf upon
4 thefe
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thefe two cafes, of hoftility between diftrict and difti€t, and of g‘?g_‘ig‘!.
forcign invafion which the intereft of all calls upon them jointly “~———
to repel, is, that it is their nature to be only of occafional recur-
rence, and that therefore the provifions to be made refpecting
them need not be in the firiCteft feufe of perpetual operation,
In other words, the permanence of a national affembly, as it has
hitherto been pradtifed in France, cannot be neceflary in a period
of tranquillity, and may perhaps be pernicious. That we may
form a more accurate judgment of this, let us recolletl fome of

the principal features that eniter into the conftitution of a national
aﬂkmbly.

CHAP
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OF NATIONAL ASSEMBLIES.

THEY PRODUCE A FICTITIOUS UNANIMITY—AN UNNATU~
RAL UNIFORMITY OF OPINION,—CAUSES8 OF THIS UNI-
FORM!TY.—'CONSBQ!JENCES OF THE MODE OF DECISION
BY VOTE~J, PERVERSION OF REASON-~2, CONTENTIOUS
DiSPUTES*‘*so THE TRIUMPH OF IGNORANCE AND VICE,
-=-S50CIETY INCAPABLE OF ACTING FROM ITSELF - OF
BEING WELL CONDUCTED BY OTHERS.——CONCLUSION.
«~MODIFICATION OF DEMOCRACY THAT RESULTS FROM
THESE CONSIDERATIONS,

BOOK V. TN the firft place the exiftence of a national affembly introduces

CHAP. XXIII,

| W . e s e . .

They ron the evils of a fictitious unanimity, The public, guided by fuch
duce a filki-
tious unani-

mity :

an affembly, a&ts with concert, or elfe the affembly is a nugatory
excrefcence. But it is impoffible that this unanimity can really
exift. The individuals who conflitute a nation, cannot take into
confideration a variety of important queflions, without forming
different fentiments refpeCting them. In reality all matters that
are brought before fuch an affembly are decided by a majority
of votes, and the minority, after having expofed with all the
power of eloquence and force of reafoning of which they are

capable
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capable the injuftice and folly of the meafures adopted, are
-obliged in a certain fenfe to affift in carrying them into exccu-
tion, Nothing can more direétly contribute to the depravation
of the human underftanding and chara@er, It inevitably renders
mankind timid, diffembling and corrupt. He that is not accufe
tomed exclufively to act upon the dictates of his own under~
ftanding, muft fall infinitely fhort of that energy and fimplicity
of which ‘our nature is capable. He that contributes his per-
fonal exertions or his property to the fupport of a caufe which
he believes to be unjuft, will quickly lofe that accurate difcrimi-
nation and nice fenfibility of moral retitude which are the prin-
cipal ornaments of reafon,

Secondly, the exiftence of national councils produces a certain
fpecies of real unanimity, unnatural in its charader, and perni-
cious in its effets, The genuine and wholfome ftate-of mind is,
to be unloofed from fhackles, and to expand every fibre of its
frame according to the independent and individual impreffions of
truth upon that mind. How great would be the progrefs of
intelle@tual improvement, if men were unfettered by the preju-
dices of education, unfeduced by the influence of a corrupt ftate
of fociety, and accuftomed to yield without fear to the guidance
of truth, however unexplored might be the regions and unex-
peted the conclufions to which fhe conduéted us? We cannot
advance in the voyage of happincls, unlefs we be wholly at
Jarge upon the fiream that would carry us thither ¢ the anchor,
that we at firfk looked upon as the inftrument of our fafety, will

4D at
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at laft appear to be the means of detaining our progrefs, Unani-

=" mity of a certain {pecies will be the refult of perfe&t fieedom of

enquiry, and this unanimity would, in a flate of perfedt free=
dom, become hourly more confpicuons, But the unanimity,
that refults from men’s having a vifible ftandard by which to
adjuft their fentiments, is deceitful and pernicious.

In numerous affemblies a thoufand motives influence our
judgments, independently of reafon and evidence. Every man
looks forward to the effects which the opinions he avows will
produce on his fuccefs, Every man connetts himfelf with
fome fe& or party. The aflivity of his thought is fhackled
at every turn by the fear that his affociates may difclim him.
This effe® is ftrikingly vifible in the prefent flate of the
Britith parliament, where men, whofe faeulties are comprehen=
five almoft beyond all former example, are induced by thefe
motives fincerely to efpoufe the moft contemptible and clearly
exploded errors,

Thirdly, the debates of a national affembly are diftorted from
their reafonable tenour by the neceffity of their being uniformly
terminated by a vote. Debate and difcuflion are in their own
nature highly conducive to intelleual improvement ; but they
lofe this falutary charatter the moment they are fubjeted to this
unfortunate condition. 'What can be more unreafonable, than to
demand, that argument, she ufual quality of which is gradually
and imperceptibly to enlighten the mind, fhould declare its

2 effedt
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effect in the clofe of a fingle converfation? No fooner does this BODK V.
circumftance occur than the whole ftene changes its charalter. “~——~
The orator no longer enquires after permanent conviétion, but
tranfitory effet. He fecks rather to take advantage of our pre.
judices than to enlighten our judgment, That which might
otherwife have been a fcene of philofophic and moral enquiry,

is changed into wrangling, tumult and precipitation.

~ Another circumftance that arifes out of the decifion by vote, 2. contenti-
is the neceffity of conftrudting a form of words that thall beft o dlpute

meet the fentiments and be adapted to the preconceived ideas

of a multitude of men, What can be conceived of at once more
ludicrous and difgraceful, than the fpetacle of a fet of rational

beings employed for hours together in weighing particles and
adjufting commas? Such is the fcene that is perpetually wit-

nefled in clubs and private focictics. In parliaments this fort of

bufinefs is ufually adjufted before the meafure becomes a fubje&t

of public infpetion. But it does not the lefs exift ; and fome-

times it occurs in the other mode, fo that, when numetous
amendments have been made to fuit the corrupt intereft of
imperious pretenders, the Herculean tatk remains at laft to

veduce the chaos into a grammatical and intelligible form.

The whole is then wound up with that intolerableinfult upon 3. the tr-
. e .o . umph of ig«
all reafon and juftice, the deciding upon truth by the cafting up norance and
VICCe
of numbers. Thus every thing that we have been accuftomed

4D2 to
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to efteem moft facred, is determined, at be{_t by the weakeft

heads in the affembly, but, as it not lefs frequently happens, by
the moft corrupt and difhonourable intentions,

In the laft place, national affemblies will by no means be-
thought to deferve our dire&t approbation, if we recollett for @
moment the- abfurdity of that fition by which fociety is con-
fidered, as it has been termed, as a moral individual, It is in
vain that we endeavour to counteract the immutable laws-. of
neceflity. A multitude of men after all’ our ingenuity will ftilk
remain no more than a multitude of- men. Nothing can intels
letually unite them fhort of equal capacity and identical percep-
tion. So long-as the varieties of mind fhall remain, the force
of fociety can no otherwile be concentrated; than by one man
for a fhorter or a longer term taking the lead of the reft, and
employing their force, whether material or dependent on. the
weight of their charatter, in a mechanical manner, juft as he
would employ the force of a-tool or a machine, All governs
ment correfponds in a certain degree to what the Greeks deno-
minated a.tyranny. The difference is; that in defpotic countries
mind is deprefled by an uniform ufurpation ; while in republics
it preferves a greater. portion of its adivity, and the ufurpation
more eaflily conforms itfelf to the fluCtuations of opinion.

The pretence of colletive wifdom is the moft palpable of all
impofturcs, The aéts of the fociety can never rife above. the
fuggeftions
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fuggeftions of this or that individual who is'a memberofit, Let
us enquire whether fociety, confidered as an agent, can really
become the equal of certain individuals of whom it is compofed.
And here, without ftaying to examine what ground we have to
expect-that the wifelt member of. the fociety will actually take

the Icad in it, we find two. obvious reafons to perfuade us that,.

whatever be the degree.of wifdom inherent in him. that really,
fuperintends, . the acts- which he performs-in the. name of the
fociety will be.both lefs virtuous and lefs able, than under other
circumflances they might be expeted to be. In the firft place,
there are few men who, with the .confcioufnefs of being able to
cover their refponfibility under the name of a fociety, will not
venture upon meafures, lefs dire@t in their motives, or lefs jufti-
fiable in the experiment, than they would have.chofen to adopt
itr their own perfons, Secondly, men who al under the name
of a fociety, are deprived.of that a&ivity and energy which may.
belohg to them-in their individual charatter. They have a
multitude of followers to draw after. them, whofe humours they
muft:confult, and to whofe flownefs of apprehenfion they muft
accommodate themfelves, It is for this reafon that we frequently
fee men of the moft elevated genius dwindle into vulgar leaders,

when they become involved in the bufy fcenes of public life,

From thefé reafonings we are fufficiently authorifed to con-
clude, that national affemblies, or in other words aflemblies
inftituted for- the joint purpofe of adjulting the differences

between
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between diftriét and diftrict, and of confulti;g refpeting the
beft mode of repelling foreign invafion, however neceflary to be -
had recourfe to upon certain occafions, ought to be employed as
fparingly as the nature of the cafe will admit. They fhould
cither never be elected but upon extraordinary emergencies, like
the di@ator of the ancient Romans, or elf¢ fit periodically, one
day for example in a year, with a power of continuing their
feflions within a certain limit; to hear the complainte and repre-
fentations of their conftituents. The former of thefe modes is
greatly to be preferred. Several of the reafons already adduced
are calculated to fhow, that eleition itfelf is of .a nature not to
be employed but when the occafion demands it. There would
be no difficulty in fuggefling expedients relative to the regular
originating of ‘national aflemblics. It would be mof} fuitable to
paft habits and experience, that a general cle@ion fhould take
place whenever a certain number of diftriQts demanded it, It
would be moft agreeable to rigid fimplicity and equity that an
aflembly of two or two hundred diftriCts fhould take place, in
exalt proportion to the number of diftrits by whom that mea-
fure was defired. .

It cannot reafonably be denied that all the objeCtions which
have been moft loudly reiterated againft democracy, become null
in an application to the form of government which has now been
delineated. Here is no opening for tumult, for the tyranny of
a multitude drunk with unlimited power, for political ambition

on
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on the part of the few, or reftlefs jealoufy and precaution on the SOoR V. .
part of the many. Here no demagogue would find a fuitable oce ‘v’
cafion for rendering the multitude the blind inftrument of his pur-

pofes, Men in fuch a flate of fociety would underftand their

happinefs and cherith it. The true reafon why the mafs of mane

kind has fo often been made the dupe of knaves, has been the

myflerious and complicated nature of the focial fyftem. Once

annihilate the quackery of government, and the moft homebred
underftanding will be prepared to fcorn the fhallow artifices of

the flate juggler that would miflead him,

CHAP
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OF THE DISSOLUTION OF G‘OVERNMENT.

POLITICAL AUTHORITY OF A NATIONAL ASSEMBLY=~-OF
JURIES.—CONSEQUENCE FROM THE WHOLE.

T remains for us to confider what is the degreeof authority
neceflary to be vefted in fuch a modified fpecies of national
aflembly as we have admitted into our fyftem, Are they to
iffue their commands to the different members of the confede-
racy ? Or is it fufficient that they fhould invite them to co-ope-
rate for the common advantage, and by arguments and addrefles
convince them of the reafonablenefs of the meafures they pro-
pofe ? The former of thefc would at firt be neceffary. The
latter would afterwards become fufficient. ‘The Amphictyonic
council of Greece poflefled no authority but that which derived
from its perfonal charadter. In proportion as the fpirit of party
‘was extirpated, as the reftleffnefs of public commetion fubfided,
and as the political machine became fimple, the voice of reafon
would be fecure to be heard. An appeal by the affembly to the
feveral diftri&ts would not fail to obtain the approbation of all rea-
fonable men, unlefs it contained in it fomething fo evidently
queftionable,

!
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queftionable, has_to make it perhaps defirable that it fhould
prove abortive, '

This remark leads us one ftep farther. Why fhould not the
fame diftin@ion between commands and invitations, which we
have juft made in the cafe of national affemblies, be applied to
the particular affemblies or juries of the feveral diftricts ? At firft,
we will fuppofe, that fome degree of authority and violence
would be ncceflary.  But this neceflity does not arife out of the
nature of man, but out of the inftitutions by which he has al-
ready been corrupted. Man is not originally vicious, He would
not refufe to liften, or to be convinced by the expoftulations that
are addrefied to him, had he not been accuftomed to regard
them as hypocritical, and to conceive that, while his neighbour,
his parent and his political governor pretended to be aGtuated bya
pure regard to his intereft, they were in reality, at the expence of
his, promoting their own. Such are the fatal effets of myfterie
oufnefs and complexity, Simplify the focial fyftem in the man-
ner, which every motive but thofe of ufurpation and ambition
powerfully recommends ; render the plain ditates of juftice level
to every capacity ; remove the neceflity of implicit faith ; and
the whole fpecigs will become teafonable and virtuous, It
will then be fufficient for juries to recommend a certain mode of
adjufting controverfies, without affuming the prerogative of dic-
tating that adjuftment, It will then be fufficient for them to in~

4 E vite
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wvite- offenders to forfake their errors, If their expoftulations
~proved in a few inftances ineffedtual, the evils atifing out of this
circumftance would be of lefs importance, than thofe which pro-
ceed from the perpetual violation of the exercife of private judg-
ment.  But in reality no evils would arife, for, where the empire
of reafon was fo univerfally acknowledged, the offender would
cither readily yicld to the expoftulations of authority ; or, if he
refifted, though fuffering no perfonal moleftation, he would feel

* fo uneafy under the unequivocal difapprobation and obfervant -

Confequenoe
from the
whole,

eye of public judgment, as willingly to remove to a fociety more
congenial to his errors.

" The reader has probably anticipated me.in the ultimate con-
clufion, from thefe remarks. If juries might at length ceafe to
decide and be contented to invite, if force mxght gradually be
withdrawn and reafon trufted alone, fhall we not one day find
that juries themfelves and every other fpecies of public inftitu-
tion, may be laid afide as unneceffary ! Will not the reafonings of
one wife man be as effe@ual as thofe of twelve ? Will not the -
competence of one individual to inftrut his neighbours be a
matter of fufficicnt notoriety, without the formality of an elec-
tion? Will therc be many vices to corre&t and much obftinacy
to conquer ? Thisis one of the moft memorable flages of human
improvement. With what delight muft every well informed
friend of mankind look forward to the aufpicious period, the dif-

folution
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folution of political government, of that brute engine, which has oK s
been the only perennial caufe of the vices of mankind, and which, ‘===’
as has abundantly appeared in the progrefs of the prefent work,
has mifchiefs of vrious forts incorporated with its fubftance, and
no otherwife to be removed than by its utter annihilation!
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TO THE NATURE OF MORALITY~—TO THE NATURE OF
MIND,~CONCLUSION, '

AR PRINCIPLE, which has entered deeply into the fyftems
A“""—‘rg‘m -  of the writers on political law, is that of the duty of go~

i?:ﬁ“ﬁ?::ﬁ vernments to watch over the manners of the people, “ Go-
tendeace yernment,” fay they, “ plays the part of an unnatural ftep-mo-
ther, not of an affe@tionate parent, when fhe is contented by
rigorous punifhments to avenge the commiffion of a crime, while
fhe is wholly inattentive beforchand to imbue the mind with
thofe virtuous principles, which might have rendered punifhment
unneceffary. It is the bufinefs of a fage and patriotic magiftracy
to have its attention ever alive to the fentiments of the people, to
encourage fuch as are favourable to virtue, and to check in the
bud fuch as may lead to diforder and corruption. How long
thall government be employed to difplay its terrors, without ever
having recourfe to the gentlenefs of invitation? How Iong fhall
the deal in retrofpet and cenfure to the utter neglec of preven-
tion and remedy " Thefe reafonings have in fome refpe@s
gained additional firength by means of the lateft improvements
and cleareft views upon thé fubjet of political truth. ‘Tt has been
rendered more evident than in any former period, that govern-
ment, inftead of being an objet of fecondary confideration, has
been the principal vehicle of extenfive and permanent evil to
mankind. It was natural therefore to fay, * fince government
can produce fo much pofitive mifchief, furely it can do fome po-

fitive good.”
But
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But thefe views, however fpecious and agreeable they may in
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the firft inffance appear, are liable to very ferious queftion. If ‘-—-r-—'

we would not be feduced by vifionary good, we ought here more
than ever, to recollect the principles that have repeatedly been ine
fifted upon and illuftrated in this work, ¢ that government is in
all cafes an evil,” and “ that it ought to be introduced as fparingly
#s poffible.”  Nothing can be more unqueftionable than that the
mémners and opinions of mankind are of the utmoft confequence
to the general welfare.  But it does not follow that government
is the inftrument by which they are to be fathioned.

One of the reafons that may lead us to doubt of its fitnefs for
this purpofe, is to be drawn from the view we have already taken
of fociety confidered as an agent *, A multitude of men may be
feigned to be an individual, but they cannot become a real indi-
vidual. The a&s which go under the name of the focicty, are
really the acts now of one fingle perfon and now of another, The
men who by turns ufurp the name of the whole, perpetually act
under the preflure of incumbrances that deprive them of their
true energy. They are fettered by the prejudices, the humours,
the weaknefs and the vice of thofe with whom they a&t ; and,
after a thoufand facrifices to thefe contemptible interefts, their
proje&t comes out at laft diftorted in every joint, abortive and
monftrous, Society therefore in its corporate capacity canby no

* Book V, Chap. XXII, p. 572
meansg
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The exertions
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BOOK Vf- means be bufy.and intrufive with i :mpumty, fince its a&s muft

CHA
“——v—-—’ be expected to be deficient i in wifdom.

e ;*;g;!:ble Secondly, they will not be lefs deficient in efficacy than they

effett, are in wifdom. -The obje& at which we are fuppofing them to
aim, is to improve the opinions, and through them the manners
of mankind ; for manners are nothing elfc but opinions carried
out into acion : fuch asis the fountain, fuch will be the fireams
that are fupplied from it. But what is it upon which opinion
muft be founded? Surely upon evidence, upon the perceptions of
the underflandiag. Has fociety then any particular advantage
in its corporate capacity for illuminating the underftanding ? Can
it convey into its addrefles and expoftulations a compound or
fublimate of the wifdom of all its members, fuperior in quality to
the individual wifdom of any ? If fo, why have not focieties of
men written treatifes of morality, of the philofophy of nature, or
the philofophy of mind? Why have all the great fieps of human
improvement been the work of individuals ?

Ifthen fociety confidered as an agent have no particular ad-
vantage for enlightening the underftanding, the real difference
between the difta of fociety and the diéZa of individuals muft be
looked for in the article of authority, But is authority a proper
inftrument for influencing the opinions and manners of men ? If
laws were a fufficient means for the reformation of error and
vice, it is not to be believed but that the world long ere this

6 would



POLITICAL SUPERINTENDENCE OF OPINION.
would have become the feat of every virtue. Nothing can
be more eafy than to command men to be juft and good, to love
their neighbours, to pradtife univerfal fincerity, to be content
withalittle, and to refift the enticements of avarice and ambition.
But, when -yoxi have done, will the charaders of men be altered
by your precepts? Thefe commands have been iffued for thou-
fands of years ; and, if it had been decreed that every man fhould
be hanged that violated them, it is vehemently to be fufpected
that this would not have fecured their influence,

But it will be anfwered,  that laws need not deal thus in ge-
nerals, but :may defcend to particular provifions calculated to fe-
cure their fuccefs. We may inftitute fumptuary laws, limiting
the expence of our citizens in drefs and food, We may inflitute
agrarian laws, forbidding any man to poffefs more than a certain
annual revenue. We may proclaim prizes as the reward of afts
of juttice, benevolence and public virtue.” And, when we have
done this, how far are we really advanced in our carcer? If the
people be previoufly inclined to moderation in expence, the laws
are a fuperfluous parade. If they are not inclined, who fhall exe-
cute them, or prevent their-evafion ? It isthe misfortune in thefe
cafes, that regulations cannot' be exccuted but by individuals of
that very people they are meant to reftrain, If the nation at
large be infefted with vice, who fhall fecure us a fucceffion of
magiftrates that are fice from the contagion? Even if we could
furmount this difficulty, fill it would be vain. Vice is ever more

4 F iugenious
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ingenious in evafion, than authority in detection. It is abfurd to

‘—~— imagine that any law can be executed, that directly contradicts

the propenfities and fpirit of the nation. If vigilance were able
fully to countermine the fubterfuges of art, the magiftrates, who
thus pertinacioufly adhered to the pratice of their duty, would
not fail to be torn in pieces. '

‘What can be more contrary to the moft rational principles of
human intercourfe than the inquifitorial fpirit which fuch regu-
lations imply ? Who fhall enter into my houfe, fcrutinife my ex-
penditure and count the difhes upon my table? Who fhall detect
the ftratagems I employ to cover my real pofleflion of an enor-
mous income, while I feem to receive but a fmall one ? Not that
there is really any thing unjuft and unbecoming, as has been too
often fuppofed, in my neighbour’s animadverting with the utmoft
freedom upon my perfonal condu&. But that fuch regulations
include a fyftem of petty watchfulnefs and infpection; not con-
tenting themfelves with animadverfion whenever the occafion is
prefented, but making it the bufinefs of one man conftantly ta
pry into the proceedings of another, the whole depending upon
the uniformity with which, this is done ; creating a perpetual
firuggle between the reftlefs curiofity of the firft, and the artful
concealment of the fecond, By what motives will you make a
man an informer ? If by public fpirit and philanthropy inciting
him to brave obloquy and refentment for the fake of duty, wilt
fumptuary laws be very neceffary among a people thus far ad-

vanced



POLITICAL SUPERINTENDENCE OF OPINION.

587

vanced in virtue ? If by finifter and indire@ confiderations, will BOORVL.

AP. L

not the vices you propagate be more dangerous than the vices you ‘="'

fupprefs ?

~ Such- muft be the cafe in extenfive governments: in govern.
ments of fimaller dimenfions opinion would be all fufficient ; the
infpetion of every man over the conduct of his neighbours,
when unftained with caprice, would conftitute a cenforfhip of
the more irrefiftible nature. But the force of this cenforthip
would depend upon its freedom, not following the pofitive dic-
tates of law, but the fpontaneous decifions of the underftand-

ing.

* Again, in the diftribution of rewards who fhall fecure us
againft error, partiality and intrigue, converting that which was
meant for the fupport of virtue into a new engine for her ruin?
Not to add, that prizes are a very feeble infirument for the ge-
neration of excellence, always inadequate to its reward where it
really exifts, always in danger of being beftowed on its fem-
blance, continually mifleading the underftanding by foreign and
degenerate motives of avarice and vanity.

In truth, the whole fyftem of fuch regulations is a perpetual
fruggle againft the laws of nature and neceflity.  Mind will in
all inftances be fwayed by its own views and propeufitics, No
proje&t can be more abfurd, than that of reverfing thefe propen-

4F 2 fities
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fities by the interpofition of authority. He that fiould com-

\——’ mand a conflagration to ceafe or a tempeft to be fill, would not

Political des
generacy not
ueurables

difplay more ignorance of the fyftem of the univerfe, than he,
who, with a code of regulations, whether general or minute, that
he has framed in his clofet, expedis to reflore a corrupt and lux-
urious people to temperance and-virtue.

The force of this argument refpeting the inefficacy of regu~
lations has often.been felt, and the conclufions that are deduced
from it have been in a high degree difcouraging. * The chae
m&er of nations,” it has been faid,  is unalterable, or at leaft,
when once debauched, can never be recovered to purity, Laws
arean empty name, when the manners of the people are become
corrupt.  In vain fhall the wifeft legiflator attempt the reformae
tion of his coumr'y, when the torrent of. profligacy and vice has
once broken down the bounds of moderation. There is no longer
any inftrument left for the reftoration of fimplicity and frugality.
It is ufelefs to declaim againft the evils that arife from inequality
of riches and rank, where this inequality has already gained an
eftablithment. A generous fpirit will admire the exertions of a
Cato and a Brutus ; but a calculating fpirit will condemn them,
as infliting ufelefs torture upon a patient whofe difeafe is irre-
mediable. It was from a view of this truth that the poets de-
rived their fictions refpeing the early hiftory of mankind ; well
aware that, when luxury was introduced and the fprings of mind

. unbent, it would bea vain expecation that fhould hope to recal

men



POLITICAL SUPERINTENDENCE OF OPINION.

tmen from paffion to reafon, and from effeminacy to energy™*.”
But this conclufion from the inefficacy of regulations is fo far
from being valid, that in reality,

A third objetion to the pefitive interference of fociety in its
corporate capacity for the propagation of truth and virtue is,
that fuch interference is altogether unneccffary, Truth and
virtue. are competent to fight their own battles, They do not
need to be nurfed and patronifed by the hand of power.

“The miftake which has been made in this cafe, is fimilar to
the miftake which is now univerfally exploded upon the fubject
of commerce. It was long fuppofed that, if any nation defired
to extend its trade, the thing moft immediately neceffary was
for govemment to interfere, and inflitute proteCting duties,
bounties and monopolies. It is now well known that commerce
never flourithes fo much, as’ when it is delivered from the
guardianfhip of legiflators and minifters, and is built wpon the
principle, not of forcing other people to buy our commodities
dear. when they might purchale them elfewhere cheaper and
better, but of ourfelves fecling the neceflity of recommending
them by their intrinfic advantages, Nothing can be at once fo
unreafonable and hopelefs, as to attempt by pofitive regulations
to difarm the unaltcrable laws of the univerfe.

* Book 1, Chap. VIIL
The
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The fame truth which has been felt under the article of com-

iw merce, has alfo made a confiderable progrefs as to the fubje@s

of fpeculative enquiry. Formerly it was theught that the true
religion was to be defended by a@s of uniformity, and that one
of the principal duties of the magiftrate was to watch the pro-
grefs of herefy. It was truly judged that the connexion between
error and vice is of the moft intimate nature, and it was con-
cluded that no means could be more effectual to prevent men
from deviating into error, than to check their wanderings by the
fcourge of authority. Thus writers, whofe political views in
other refpets have been uncommonly enlarged, have told us
“ that men ought indeed to be permitted to think as they pleafe,
but not to propagate their pernicious opinions; as they may be
permitted to keep poifons in their clofet, but not to offer them
to fale under the denomination of cordials*,” Or, if humanity
have forbidden them to recommend the extirpation of a fe&
which has already got footing in a country, they have however
earneftly advifed the magiftrate to give no quarter to any new
extravagance that might be attempted to be introduced }.~—~The
reign of thefe two errors refpeding commerce and theoretical
fpeculation is nearly at an end, and it is reafonable to believe
that the idea of teaching virtue through the inftrumentality of
government will not long furvive them.

* Gulliver’s Travels, Part II, Chap. VI,

+ Mably, de la Ligiflation, Liv, IV, Chap. III : der Etats Unir 4 dmérigue,
Lettre 111,

. All
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All that is to be afked on the part of government in behalf of
morality and virtue is a clear ftage upon which for them to exert
their own energies, and perhaps fome reftraint for the prefent
upon the violent difturbers of the peace of fociety, that the efforts
of thefe principles may be allowed to go on uninterrupted to
their natural conclufion. Who ever faw an inftance in which
error unaided by power was victorious over truth? Who is
there fo abfurd as to believe, that with equal -arms truth can be
ultimately defeated? Hitherto every inftrument of menace or
influence has been employed to counterad her. Has the made
no progrefs ?—Has the mind of man the capacity to chufe fall-
hood and reje&t truth, when her evidence is fairly prefented ?
When it has been once thus prefented and has gained a few
converts, does fhe ever fail to go on perpetually increafing the
number of her votaries ? Exclufively of the fatal interference of
government, and the violent irruptions of barbarifm threatening
to fweep her from the face of the earth, has not this been in all
inftances the hiftory of fcience ?

Nor are thefe obfervations lefs true in their application to the
manners and morals of mankind. Do not men always act in
the manner which they efteem beft upon the whole or moft
conducive to their intereft? Is it poffible then that evidence of
what is beft or what is moft beneficial can be thrown away upon
them? The real hiftory of the changes of charaQer they expe-
rience in this refpect is this. Tyuth for a long time fpreads itfelf

unobferved.
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%%&!%V;t- unobferved, Thofe who are the firft to embrace it are little
‘" aware of ‘the extraordinary effe@ts with which it is pregnant.

But it goes on to be ftudied and illuftrated. It perpetually
increafes in clearnefs and amplitude of evidence, The number
of thofe by whom it is embraced is gradually enlarged. If it
have relation to their practical interefts, if it fhow them that
they may be a thoufand times more happy and free than at
prefent, it is impoffible that in its perpetual increafe of evidence
and energy, it fhould not at laft break the bounds of fpeculation,
and become an animating principle of aion. What can be
more abfurd than the opinion, which has fo long prevailed,
“¢ that juftice and an equal diftribution of the means of happinefs
may appear ever fo clearly to be the only reafonable foundation
of political fociety, without ever having any chance of being
reduced into practice? that oppreflion and mifery ave draughts
of fo intoxicating a nature, that, when once tafted, we can
never afterwards refufe to partake of them? that yice has fo
many advantages over virtue, that the reafonablenefs and wifdom
of the latter, however powerfully exhibited, can never obtain a
hold upoa our affe@ions?”

While therefore we decry the efficacy of unaffifted laws, we
are far from throwing any difcouragement by that means upon
the profpet of focial improvement. The true tendency of this
view of the fubje&t is to fuggeft indeed a different, but a.more
conliftent and promifing method by which this improvement is

6 to
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to be produced.. The legitimate inftrument of effe@ing political BOOK VL

CHAPR. L

reformation is truth, Let truth be inceffantly ftudied, illufirated ‘———

and propagated, and the effed is inevitable. Let us not vainly
endeavour by laws and regulations to anticipate the future
diftates of the general mind, but calmly wait till the harveft of
opinion is ripe. Let no new practice in politics be introduced,
~ and no old one anxioufly fuperfeded, till called for by the public
voice. The tafk, which for the prefent fhould wholly occupy
the friend of man, is enquiry, inftru&ion, difcuffion, The
time may come when his tafk fhall be of another fort. Error,
being completely detetted, may indeed fink into unnoticed
oblivion, without one partifan to interrupt her fall. This would
inevitably be the event, were it not for the refileflnefs and incone
fiderate impetuofity of mankind. But the event may be other-
wife. Political change, by advancing too rapidly to its crifis,
may become attended with commotion and hazard ; and it will
then be incumbent on him a&ively to affift in unfolding the
cataftrophe. The evils of anarchy have been fhown to be much
lefs than they are ordinarily fuppofed *; but, whatever be their
amount, the friend of man will not, when they arife, timidly
fhrink from the poft of danger. He will on the contrary by
focial emanations of wifdom endeavour to guide the under-
ftandings of the people at large to the perception of felicity.

® Book V, Chap. XX, p. 548.
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BOOK.VL.  In the fourth place the interference of an organifed fociety for

m= the purpofe of influencing opinions and manners, is not only
ufelefs, but pernicious, 'We have already found that fuch inter-
ference is in one view of the fubje&t incffe@ual, But here a
diftin€tion is to be made. Confidered with a view to the intro-
duttion of any favourable changes in the ftate of fociety, it is
altogether impotent, But, though it be inadequate to change,
it is powerful to prolong. 'This property in political regulation
is fo far from being doubtful, that to it alone we are to afcribe
all the calamities that government has inflited on mankind.
‘When regulation coincides with the habits and propenfities of
mankind at the time it is introduced, it will be found fufficiently
capable of maintaining thofe habits and propenfities in the greater
part unaltered for centuries. In this view it is doubly pernicious.

x:mifrm . Yo underftand this more accurately, let us apply it to the
1 4 -
':g'[*' caps-  cafe of rewards, which has always been a favourite topic with

the advocates of an improved legiflation. How often have
we been told, “that talents and virtues would fpring up fpon-
tancoufly in a country, one of the objeds of whofe conftitution
fhould be to fecure to them an adequate reward?” Now to
judge of the propriety of this aphorifm we fhould begin with
recolleting that the difcerning of mefit is an individual, and not
a focial capacity, What can be more reafonable than that each
man for himfelf thould eftimate the merits of his neighbour?

To
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To endeavour to inftitute a general judgment in the name of the Dok . 4
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whole, and to melt down the different opinions of mankind into “=——=—

one common opinion, appears at firft fight fo monfirous an
attempt, that it is impoffible to augur well of its confequences.
Will this judgment be wife, reafonable or juft? Wherever each
man is accuftomed to decide for himfelf, and the appeal of
merit is immediately to the opinion of its contemporaries, there,
were it not for the falfe bias of fome pofitive inflitution, we
might expet a genuine ardour in him who afpired to excellence,
creating and r%:eiving impreffions in the judgment of an ime
partial audience. 'We might expe& the judgment of the auditors
to ripen by perpetual exercife, and mind, ever curious and
awake, continually to approach nearer to the flandard of truth.
What do we gain in compenfation for this, by fetting up autho-
rity as the general oracle, from which the altive mind is to
inform itfelf what fort of excellence it fhould feek to acquire,
and the public at large what judgment they fhould pronounce
upon the efforts of their contemporaries? What thould we think
of an aét of parliament appointing fome particular individual
prefident of the court of criticifm, and judge in the laft refort of
the literary merit of dramatic compofitions? Is there any folid
reafon why we fhould expeét better things, from authority
ufurping the examination of moral or political excellence?

Nothing can be more unreafonable than the attempt to retain
men in one common opinion by the dittate of authority. 'The
4G 2 opinion
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nc%oiﬁ-,'vl{« opinion thus obttuded upon the minds of the public is not their

‘==v—teal opinion } it is only a project by which they are rendered in=
capable of forming an opinion, Whenever government aflumes
to deliver us from the trouble of thinking for ourfelves, the only
confequences it produces are thofe of torpor and imbecility.
Wherever truth ftands in the mind unaccompanied by the evi-
dence upon which it depends, it cannot properly be faid to be ap-
prehended at all. Mind is in this cafe robbed of its effential cha-
rafter and genuine employment, and along with them muft be
expeted to lofe all that which is capable of rendering its opera-
tions falutary and admirable. Either mankind will refift the af-
fumptions of authority undertaking to fuperintend their opinions,
and then thefe affumptions will produce no more than an inef-
fetual firuggle; or they will fubmit, and then the effects will
be injurious. He that in any degree configns to another the tatk
of dictating his opinions and his condud, will ceafe to enquire
for himfelf, or his enquiries will be languid and inanimate,

Regulations will originally be inftituted in favour either of .
falfhood or truth. In the firft cafe no rational enquirer will pre-
tend to alledge any thing in their defence; but, even fhould truth
be their objet,yetfuch is their nature, that they infallibly defeatthe
very purpofe they were intended to ferve. Truth, when originally
prefented to the mind, is powerful and invigorating ; ‘but, when
attempted to be perpetuated by political inftitution, becomes flac-
cid and lifelefs. Truth in its unpatronifed Rate firengthens and

improves
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 improves the underflanding ; becaufe in that flate it is embraced BOOE VL
only fo far a8 it is perceived to be truth. But truth, when recom- “——~—
mended by authority, is weakly and irrefolutely embraced. The
opinions I entertain are no longer properly my own ; I repeat
them a8 a leffon appropriated by rote, but I do not frictly fpeak-
ing underftand them, and I am not able to affign the evidence
upon which they reft. My mind is weakened, while it is pre-
tended to be improved. Inftead of the firmnefs of independence,
I am taught to bow to authority I know not why. Perfons thus
trammelled, are not firickly fpeaking capable of a fingle virtue.
'The fitft duty of man is to take none of the principles of conduct
upon truft, to de nothing without a clear and individual convic-
tion that it is right to be done. He that refigns his underftand-
ing upon one particular topic, will not exercife it vigoroufly upon
others, If he be right in any inftance, it willbe inadvertently
and by chance. A confcioufnefs of the degradation to which he
is fubjected will perpetually haunt him; or at leaft he will want
the confcioufnefs that acerues from independent confideration,
and will therefore equally want that intrepid perfeverance, that
calm {elf approbation that grows out of independence. Such
beings are the mere dwarfs and mockery of men, their cfforts
comparatively pufillanimous, and the vigour with which they
fhould execute their purpofes, fuperficial and hollow.

Strangers to convi&ion, they will never be able to diﬂ'mguifh as fufpending
v e . R intelleétual
between prejudice and reafon.  Nor is this the worft, Even improvement s

when
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when the glimpfes of enquiry fuggeft themfelves, they will not
dare to ‘yield to the temptation. To what purpofe enquire,
when the law has told me what to believe and what muft be the
termination of my enquiries ? Even when opinion properly fo
called fuggefts itfelf, [ am compelled, if it differ in any degree
from the eftablithed fyftera, to fhut my eyes, and loudly profefs
my adherence where I doubt the moft. This compulfion may
exift in many different degrees. But, fuppofing it to amount to
no more than a very flight temptation to be infincere, what Judg-
ment mull we form of fuch a regulation either in a moral or jn-
tellectual view ? of a regulation, inviting men to the profeffion of
certain opinions by the proffer of a reward, and deterring them
from a fevere examination of their juftice by penalties and difa-
bilities ? A fyftem like this does not content itfelf with habitually
unnerving the mind of the great mafs of mankind through all
its ranks, but provides for its own continuance by debauching
or terrifying the few individuals, who, in the midft of the gene-
ral emafculation, might retain their curiofity and love of enter.
prife. 'We may judge how pernicious it is in its operation in
this refpet by the long reign of papal ufurpation in the dark
ages, and the many attacks upon it that were fupprefled, previ-
oufly to the fuccefsful one of Luther. Even yet, how few are
there that venture to examine into the foundation of Mahome-
tanifin and Chriftianity, or the effe@ts of monarchy and arifto-
cratical inflitution, in countries where thofe fyftems are eftablithed
by law ! Suppofing men were free from perfecution for their

' hoftilities
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hoftilities in this refpe, yet the inveftigation could never be im- %%%PVIL
partial, while fo many allurements are held out, inviting men to o' d
a decifion in one particular way.

To thefe confiderations it fhould be added, that what is right Srtmy to -
under certain circumftances to-day, may by an alteration in thofe mowlity:
circumftances become wrong to-morrow. Right and wrong are
the refult of certain relations, and thofe relations are founded in
the refpe@ive qualities of the beings to whom they belong.
Change thofe qualities, and the relations become altogether dif~
ferent, ‘The treatment that I am bound to beftow upon any one
depends upon my capacity and his circumfRances, Increafe the
firft, or vary the fecond, and I am bound to a different treatment.
I am bound at prefent to fubjet an individual to forcible reftraint,
becaufe I am not wife enough by reafon alone to change his
vicious propenfities, The moment I can render myfelf wife
cnough, I ought to confine myfelf to the latter mode. It is per-
imps right to fuffer the negroes in the Weft Indies to continue in
flavery, till they can be gradually prepared for a flate of liberty.
Univerfally it is a fundamental principle in found political fci
ence, that 2 nation is beft fitted for the amendment of itscivil go-
vernment by being made to underfland and defire the advantage
of that amendment, and the moment it is fo underftood and de-
fired it ought to be introduced. But, if there be any truth in
thefe views, nothing can be more adverfc to reafon or incon-

6 fiftent
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fiftent with the nature of man, than pofitive regulations tending

f proceeding when its utility is
gone, ' '

If we would be ftill more completely aware of the pernicious
tendency of pofitive inftitutions, we ought in the laft place expli-
citly to contraft the nature of mind and the nature of govern-
ment. It is one of the moft unqueftionable properties of mind to
be fufceptible of perpetual improvement. It is the inalienable
tendency of pofitive inftitution, to retain that with which it is
converfant for ever in the fame ftate, s then the perfeibility of
underftanding an attribute of trivial importance? Can we recol-
le& with coldnefs and indifference the advantages with which this
quality is pregnant to the Jateft poflerity ! And how are thefe ad-
vantages to be fecured? By inceffant induftry, by a curiofity
never to be difheartened or fatigued, by a fpirit of enquiry to
which a fublime and philanthropic mind will allow no paufe,
The circumftance of all others moft neceffary, is that we fhould
never ftand fill, that every thing moft interefting to the general
welfare, wholly delivered from reftraint, thould be in a fate of
change, moderate and as it were imperceptible, but continual, Ig
there any thing that can look with a more malignant afpe&t upon
the general welfare, than an inflitution tending to give perma~
nence to certain fyftems and opinions? Such inftitutions are two
ways pernicious ; firft, which is moft material, becaufe they render

all
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all the future advances of mind infinitelytedious and operofe ;
fecondly, becaufe, by violently confining the ftrcam of reflexion,
and holding it for a time in an unnatural flate, they compel it at
laft to rufh forward with impetuofity, and thus occafion calami-
ties, which, were it free from reftraint, would be found extremely
foreign to its nature. "Is it to be believed that, if the interference
of pofitive inflitution were out of the queftion, the progrefs of
mind in paft ages would have been fo flow, as to have flruck the
majority of ingenuous obfervers with defpair? The fcience of
Greece and Rome upon the fubje&ts of political Jjuftice was in
many refpects extremely imperfec : yet could we have been fo
long in appropriating their difcoveries, had not the allurements
of reward and the menace of perfecution united to induce us, not
to truft to the firft and fair verdié&t of our own underftandings?

The juft conclufion from the above reafonings is nothing more
than a confirmation, with fome difference in the mode of applica=
tion, of the fundamental principle, that government is little capable
of affording benefit of the firt importance to mankind, It
is calculated to induce us to lament, not the apathy and indif-
ference, but the inaufpicious ativity of government. It in-
cites us to look for the moral improvement of the fpecies, not in
the multiplying of regulations, but in their repeal. It teaches
us that truth and virtue, like commerce, will then fourifh moft,
when leaft fubjected to the miftaken guardianthip of authority

and laws.  This maxim will rife upon us in its inportance, in

4 H proportion

Go1

BOOK VI.
CHAP. 1,
e o

Conclufion,



602 - "GENERAL EFFECTS, &
%%%I%Y{' ‘_proportiqn as we conneét it with the numerous departments of
e—~—""political juftice to which it will be found to have relation. As
. . -faft as it fhall be adopted into the pratical fyftem of mankind, it
- .will'go onto deliver us from a weight intolerable to mind, and in

" the higheft degree inimical to the progre(s of truthe
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OF RELIGIOUS ESTABLISHMENTS,

THEIR GENERAL TENDENCY,~~EFPECTS ON THE CLERGY:
THEY INTRODUCE, 1. IMPLICIT FAITH — 2. HYPOCRISY :
TOPICS BY WHICH AN ADHERENCE TO THEM IS VINDI~
CATED,~EFFECTS ON THE LAITY+~—APPLICATION.

NE of the moft ftriking inftances of the injurious effects of BOOX V1.

the political patronage of opinion, as it at prefent exifts in

the world, is to be found in the fyftem of religious conformity,
Letus take our example from the church of England, by the cone
flitution of which fubfeription is required from its clergy to thirty-
nine articles of precife and dogmatical affertion upon almoft every
fubject of moral and metaphyfical enquiry, Here then we have
to confider the whole honours and revenues of the church, from
the archbifhop who takes precedence next after the princes of the
blood royal to the meaneft curate in the nation, as employed in
fupport of a fyftem of blind fubmiffion and abject hypocrify. Is
there one man through this numerous hierarchy that is at liberty
to think for himfelf? Is there one man among them that can lay
his hand upon his heart, and declare, upon his honour and con-
feience, that his emoluments have no effe@ in influencing his
4H 2 judgment?

CHAP. 11,

(——
Their general
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ég%ﬁ Vi judgment? The declaration is literally impoffible.  The moft

S—=—~—"that an honeft man under fuch circumftances can fay is, “ Ihope
not ; I endeavour to be impartial,”

Eficts onthe  Firft, the fyftem of religious conformity is a fyftem of blind
elergy s

they intro-  {ubmiffion,  In every country poffeffing a religious eftablithment,

‘,‘f‘?,‘j,’,,m the ftate, from a benevolent care it may be for the manners and

faith : opinions of its fubjects, publicly encourages a numerous clafs of
men to the ftudy of morality and virtue. What inftitution, we
might naturally be led to enquire, can be more favourable to
public happinefs? Morality and virtue are the moft interefting
topics of human fpeculation; and the beft effets might be
expefted to refult from the circumftance of many perfons,
perpetually receiving the moft liberal education, and fetting
themfelves apart, for the exprefs cultivation of thefe topics.
But unfortunately thefe very men are fettered in the outfet by
having a code of propofitions put into their hands, in a con-
formity to which all their enquiries muft terminate. The
natural tendency of fcience is to increafe from age to age, and
proceed from the humbleft beginnings to the moft admirable
conclufions. But care is taken in the prefent cafe to anticipate
thefe conclufions, and to bind men by promifes and penalties
not to improve upon the wifdom of their anceftors, The plan
is to guard againft degeneracy and decline, but never to advance,
It is founded in the moft fovereign ignorance of the nature of
mind, which never fails to do cither the one or the other.

5 Secondly,
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Sccondly, the tendency of a code of religious conformity is to
make men hypocrites. To underftand this it may be ufeful to
recollect the various fubterfuges that have been invented by
ingenious men to apologife for the fubfcription of the Englifh
clergy. It is obfervable by the way that the articles of the church
are founded upon the creed of the Calvinifts, though for one
hundred and fifty years paft it has been accounted difreputable
among the clergy to be of any other than the oppofite, or
Arminian tenets. Volumes have been written to prove that,
while thefe articles exprefs predeftinarian fentiments, they are
capable of a different confiru@ion, and that the fubfcriber has a
right to take advantage of that conftruction. Divines of another
clafs havk refted their arguments upon the known good charalter
and benevolent intentions of the firft reformers, and have con-
cluded that they could never intend to tyrannife over the con~
fciences of tnen, or preclude the refult of farther information,
Laftly, there are many who have treated the articles as articles
of peace, and inferred that, though you did not believe, you
might allow yourfelf in the difingenuity of fubfcribing them,
provided you added to it the farther guilt of conftantly refraining
to oppofe what you confidered as an adulteration of divine truth.

It would perhaps be regarded as ineredible, if it refted upon
the evidence of hiftory alone, that a whole body of men, fet
apart as the infiructors of mankind, weaned as they are expe@ted
to be from temporal ambition, and maintained from the fuppo-

fition
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fition that the exiftence of human virtue and divine truth

S——v~— depends on their -exeftionS, fhould with one confent employ

themlelves in a cafuiftry, the object of which is to prove the

propriety of a man’s declaring his aflent to what he does not
believe. Thefe men either credit their own fubtetfuges, or they
do not, If they do not, what can be expeéted from men fo
unprincipled and profligate? 'With what front can they exhort
other men to virtue, with the brand of vice upon their own
foreheads ? If they do, what muft be their portion of moral
fenfibility and difcernment? Can we believe that men fhall enter
upon their profeflion with fo notorious a perverfion of reafon
and truth, and that no confequences will flow from it to infect
their general character? Rather, can we fail to compare their
unnatural and unfortunate ftate, with the profound wifdom and
determined virtue which their induftry and exertions would
unqueftionably have produced, if they had been left to their
genuine operation? They are like the vi&tims of Circe, to whom
human underflanding was preferved entire, that they might more
exquifitely feel their degraded condition. ‘T'hey are incited to
fudy and to a thirft after knowledge, at the fame time that the
fruits of knowledge are conftantly withheld from their unfuc-
cefsful attempts, They are held up to their contemporaries as
the profeffors of truth, and political inflitution tyrannically com-
mands them, in all the varieties of underftanding and fucceffion
of ages, to model themfelves to one common fandard.
2
Such
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Such.are the effe@s that a code of religions conformity pro-
duces upon the clergy themfelves ; let us confider the effets that
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are produced upon their countrymen. They are bid to look kit

for inftruction and morality to-a denomination of men, formal,
cmbarrafled and hypocritical, in whom the main fpring of intellect
is unbent and incapable of action, If the people be not blinded
with religious zeal, they will difcover and- defpife the imperfec-
tions of their fpiritual guides; If they be fo blinded, they will
not the lefs tranfplant into their own charaders the. imbecil
and unworthy fpirit they are not able to dete@®. Is virtue fo
deficient in attraCtions as-to be incapable of gaining adherents to
her ftandard ?. Far.otherwife, Nothing can bring the wifdom of
a juft and pure condu& into queftion, but the circumftance of
its being recommended to us from an equivocal quarter, The
moft malicious enemy of mankind could not have invented a
a fcheme more. deftru@ive.of their true happinefs, than that of
hiring at.the expence of the flate a body of men, whofe bufinefs
it fhould feem to be to dupe their contemporaries into the practice
of .virtue, .

One of the leffons that-powerful falts are perpetually reading
to the inhabitants of fuch countries, is that of duplicity and pre.
varication in an order of men, which, if it exift at all, ought te
exift only for reverence. Do you think that this prevarication
is-not a fubject of general notoricty ? Do you think that the firft
idea that rifes to the underftanding of the multitude at fight of

a clergy~-
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a clergyman, is not that of a man who inculeatcs certain propo~ °
fitions, not fo properly becaufe he thinks them true or thinks
them interefting, as becaufe he is hired to the employment ?
Whatever inftrution a code of religious: unjformity may fail to
convey, there is one that it always communicates, the wifdom
of eftimating an unreferved and difinterefted fincerity at a very
cheap rate. Such are the effects that are produced by political

.inftitution, at a time when it moft zealouly intends with parental

care to guard its {ubjects from fedution and depravity.

Thefe arguments do not apply to any particular articles and
creeds, but to the very notion of ecclefiaftical eftablifhments in
general. Wherever the flate fets apart a certain revenue for the
fupport of religion, it will infallibly be given to the adherents of
fome particular opinions, and will operate in the manner of
prizes to induce men at all events to embrace and profefs thofe
opinions, Undoubtedly, if I think it right to have a fpiritual
inftrudtor to guide me in my refearches and at ftated intervals to
remind me of my duty, I ought to be at liberty to take the
proper fteps to fupply myfelf in this refpect. A prieft, who
thus derives his miffion from the unbiaffed judgment of his
parithioners, will fland a chance to poffefs beforehand and inde-
pendently of corrupt influence the requifites they demand. But
why fhould I be compelled to contribute to the fupport of an
inflitution, whether I approve of it or no ? If public worfhip be
conformable to reafon, reafon without doubt will prove adequate

to
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to its vindication and fupport. I it be from God, it is profana- zggg\g
tion to imagine that it flands in need of the alliance of the fate, .
It muft be in an eminent degree artificial and exotic, if it be in-

capable of preferving itfelf in exiftence, otherwife than by the.
inavfpicious interference of political inftitution.

41 CH AR
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CHAP IL

OF THE SUPPRESSION OF ERRONEOUS OPINION
IN RELIGION AND GOVERNMENT.

OF HERESY.—ARGUMENTS BY WHICH THE SUPPRESSION

OF HERESY I8 RECOMMENDED.~—ANSWER—IGNORANCE
NOT NECESSARY TO MAKE MEN VIRTUOUS,—DIFFERENCE
OF OPINION NOT SUBVERSIVE OF PUBLIC SECURITY.~=
RBAS(?N, AND NOT FORCE, THE PROPER CORRECTIVE OF
SOPHISTRY.—ABSURDITY OF THE ATTEMPT TO RE«
STRAIN THOUGHT—TO RESTRAIN THE FREEDOM OF
SPEECH,—CONSEQUENCES THAT WOULD RESULT,~~TFALe
LIBILITY OF THE MEN BY WHOM AUTHORITY I8 EXER=~
CISED.—-OF ERRONEOUS OPINIONS IN GOVERNMENT,—
INIQUITY OF THE ATTEMPT TO RESTRAIN THEM,~—
TENDENCY OF UNLIMITED POLITICAL DISCUSSION.

HE fame views which have prevailed for the introduétion
of religious eftablifiments, have inevitably led to the idea

of provifions againft the rife and progrefs of herefy. No arguments
can be adduced in favour of the political patronage of truth,
that will not be equally cogent in behalf of the political difcou-
ragement of error. Nay, they will, of the two, be mfoﬁ cogent

in the latter cafe ; for error and mifreprefentation are the irre-

concilable

ot
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concilable enemies of virtue, and if authority were the true means
to difarm them, there would then at leaft be no need of pofitive
provifions to affift the triumph of truth, It has however happened
that this argument, though more tenable, hashad fewer adherepts.
Men are more eafily reconciled to abufe in the diftribution of
rewards, than in the infliction of penalties. It will not therefore be
requifite laborioufly to infift upon the refutation of this principle;
its difcuflion is principally neceffary for the fake of method.

Various arguments have been alledged in defence of this
reftraint,  “The importance of opinion as a general propofition
is notorious and unqueftionable. Ought not political inflitu-
tion to take under its infpection that root from which all our
altions are ultimately derived ? 'The opinions of men muft be
expected to be as various as. their education and their temper ;
ought not government to exert its forefight to prevent this dif-
cord from breaking out into anarchy and violence ? There is no
propofition fo abfurd or fo hoftile to morality and public good,
as not to have found its votaries : will there be no danger in
fuffering thefe eccentricitics to proceed unmolefted, and every
perverter of truth and juftice to make as many converts as he is
able? It has been found indeed a hopelefs tafk to endeavour to
extirpate by violence errors already eftablithed ; but is it not the
duty of government to prevent their afcendancy, to check the
growth of their adherents and the introdu@ion of herefies
hitherto unknown ¢ Can thofe perfons, to whom the care of the

' 412 general

6rx

BOOK VL.
CHAP. III.
A

Arguments
by which the
fuppreflion
of herely has
been recom-
mended,



612
BOGK VI

CHaAP. 1L,
L—

Anfwer,

1_,;7‘.0\';mcc
1ot necefry
to make men
virtuous,

OF THE SUPPRESSION OF ERRONEOUS OPINIONS

genenal welfare iv confided, or who are fitted by their fituation
or their talents to fuggeft proper regulations to the adoption of
the community, be juftified in-conniving at the fpread of fuch
extravagant and pernicious opinions as ftrike at the root of order
and morality ! Simplicity of mind and an underftanding unde-
bauched with fophiftry have ever been the charaeriftics of a
people among whom virtue has flourithed : ought not govern-
ment to exert itfelf to exclude the inroad of qualities oppofite to
thefe? It is thus that the friends of moral juftice have ever con=
templated with horror the progrefs of infidelity and latitudi-
narian principles, It was thus that the elder Cato viewed with -
grief the importation into his own country of that plaufible and

loquacious philofophy by which Greece had already been cor-
rupted *.”

"There are feveral trains of reflexion which thefe reafonings
fuggelt. None of them can be more important than that which
may aflift us in dete@ting the error of the elder Cato, and of
other perfons who have been the zealous but miftaken advocates
of vitue. Ignorance is not necefliry to render men virtuous.
If it were, we might reafonably conclude that virtue was an im-

pofture, and that it was our duty to free ourfelves from its

® The reader vill confier this as the languagre of the objeClors. The moft
eminent of the Greek philufophers weve in reality diftinguithed from all other
teachers, by the fortitude with which they conformed to the precepts they
“uaught,

thackles,
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fhackles, The cultivation of the underftanding has no tendency
to corrupt the heart, A man who fhould poffefs all the fcicnce
of Newton and all the genius of Shakefpeare, would not en that
account be a bad man, Want of great and comprehenfive views
had a3 confiderable a fhare as benevolence in the grief of Cato,
It is like the taking to pieces an imperfe@ machine in order by
reconflruting it to enchance its value. An uninformed and
timid fpectator would be frightened at the temerity of the artift,
at the confufed heap of pins and wheels that were laid afide at
random, and would take it for granted that nothing but deftruc-
tion would be the confequence. But he would be difappointed.
It is thus that the extra\}agant fallies of mind are the prelude of
the higheft wifdom, and that the dreams of Ptolemy were deftined
to precede the difcoveries of Newton,

The event cannot be other than favoursble.  Mind would clfe
ceale to be mind. It would be more plaufible to fay that the
perpetual cultivation of the underflandingwill terminate in mad-
nefs, than that it will terminate in vice, As long; as enquiry is
fuffered to proceed, and fcience to improve, our knowledge is per-
petually increafed.  Shall we know every thing clfe, and nothing
of ourfelves? Shall we become clear fighted and penetrating in
all other fubjes, without increafing our penetration upon the
fubject of man? Is vice moft truly allied to wifdom or to folly ?
Can mankind perpetually increafe in wifdom, without increafing
in the knowledge of what it is wile for them to do? Cana man

I have
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SOORVL. have a clear difcernment, unclouded with any remains of former

="' miftake, that this is the action he ought to perform, moft condu=

cive to his own intereft and to the general good, moft delightful

at the inftant and fatisfallory in the review, moft agreeable to rea=

fon, juftice and the nature of things, and refrain from perform-

ing it? Every fyftem which has been conftruéted relative to the

" nature of fuperior beings and Gods, amidft all its other errors has

reafoned truly upon thefe topics, and taught that the increafe of

wifdom and knowledge ked, not to malignity and tyranny, but to
benevoleace and juftice,

ﬁfﬁi:ﬁ:ﬁ of Secondly, it is a miftake to fuppofe that fpeculative differences

&m&z °f of opinion threaten materially to difturb the peace of fociety., It

sty is only when they are enabled to arm themfelves with the autho-

rity of government, to form parties in the ftate, and to ftruggle

for that political afcendancy which is too frequently exerted in

fupport of or in oppofition to fome particular crecd, that they

become dangerous. Wherever government is wife enough to

maintain an inflexible neutrality, thefe jaming fedts are always

found to live together with fufficient harmony. The very means

that have been employed for the’prefervation of order, have been

the only means that have led to its difturbance, ‘The moment

government refolves to admit of no regulations oppreflive to

either party, controverfy finds its level, and appeals to argument

and reafon, inftcad of appealing to the fword or the ftake, 'The

moment government defcends to wear the badge of a fet, reli-

3 gious



IN RELIGION AND GOVERNMENT. g5
gious war is commenced, the world is difgraced with inexplable SO0k VL.

IiI.
broils and deluged with blood, \--—-1

Thirdly, the injuftice of punithing men for their opinions and Renfon, and
not force, the

arguments will be ftill more vifible, if we reflet a little on the na= proer cor-
ture of punithment. Punifhment is one of thofe clafes of coer- ;ﬁfn}s&r;f
cion, the multiplication of which is fo much to be deprecated,
and which nothing but the mof urgent neceflity can in any cafe
juftify. ‘That neceffity is commonly admitted to exift, where
man has proved by his unjuft a&tions the injurionfnefs of his cha-
rater, and where the injury, the repetition of which is to be ap-
prehended, is of fuch a nature as to be committed before we can
~ have fufficient notice to guard ourfelves againft it. But no fuch
neceffity can poflibly exift in the cafe of falfe opinions and per-
verfe arguments. Does any man affert falthood ? Nothing far-
ther can be defired than that it fhould be confronted with truth,
Does he bewilder us with fophiftry ? Introduce the light of rea-
fon, and his deceptions will vanith, 'There is in this cafe a clear
line of diftin@ion. In the only admiffible province of punifhment
foree it is true is introduced, but it is only in return for force pree
vioufly exerted. Where argument therefore, erroneous flate-
ments and mifreprefentation alone are employed, it is by argu-
ment only that they muft be encountered.  We fhould not be
creatures of a rational and intelleGtual nature, if the vitory of

truth over crror were not ultimately certain,

To
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OF THE SUPPRESSION OF ERRONEOUS OPINIONS

To enable us to conceive properly of the value of laws for the
punifhment of herefy, let us fuppofe a country to be fufficiently:
provided with fuch laws, and obferve the refult, The obje is
to prevent men from entertaining certain opinions, or in other
words from thinking in a certain way. 'What can be more abe
furd than to undertake to put fetters upon. the fubtlety of thought }
How frequently does the individual who defires to reftrain it in
himfelf, fail in the attempt? Add to this, that prohibition and
menace in this refpect do but give new reftleflnefs to the curiofity
of the mind, I muft not thisk of the poflibility, that there is no
God ; that the ftupendous miracles of Mofes and Chrift were
never really performed ; that the dogmas of the Athanafian creed
are.erraneous, I muft fhut my eyes, and run blindly into all the
opinions, religious and political, that my anceftors regarded as
facred. Wil this in all inftances be poffible ?

There is another confideration; trite indeed, but the tritenefs
of which is an additional argument of its truth, Swift fays
“ Men ought to be permitted to think as they pleafe, but not to
propagate their pernicious opinions *,” ‘The obvious anfwer to
thisis, “ We are much obliged to him : how would he be able
to punith our herefy, even if he defired it, fo long as it was con
cealed ?” The attempt to punifh opinion is abfurd : we may be

* See above, Chap. I, p. 590,
filent
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filent refpecting our conclufions, if we pleafe; the train of thinke
ing by which thofe conclufions are gencrated cannot fail to be
filent,

“ But, if men be not punifhed for their thoughts, ;hey may be
punifhed for uttering thofe thoughts,” No, This is not lefs
impoffible than the other, By what arguments will you per-
fuade every man in the nation to exercife the trade of an in-
former? By what arguments will you perfuade my bofom friend,
with whom I'repofe all the thoughts of my heatt, to repair im-
mediatcly from my company to a magiftrate, in order to procure
my commitment for fo doing to the prifons of the inquifition ?
In countrics where this is attempted, there will be a perpetual
fruggle, the government endeavouring to pry into our moft
fecret tranfactions, and the people bufy to countermine, to out-
wit and to deteft their fuperintendents.

But the moft valuable confideration which this part of the
fubjec fuggefts, is, fuppofing all this were done, what judgment
muft we form of the people among whom it is done ? Though
all this cannot, yet much may be performed; though the emn-
bryo cannot be annihilated, it may be prevented from ever ex-
panding itfelf into the dimenfions of a man. The arguments by
which we were fuppofing a fyfiem for the reftraint of opinion
to be reccommended, were arguments derived from a benevolent
anxicty for the virtue of mankind, and to prevent their depenc-

4 K racy.
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'OF THE SUPPRESSION OF ERRONEOUS OPINIONS
racy. Wil this end be accomplithed? Let us contratt a nation
of men, daring to think, to fpeak and to aét what they believe to
be right, and fettered with no fpurious motives to diffuade them
from right, with a nation that fears to fpeak, and fears to think
upon the moft interefting fubjeds of human enquiry, Can any
fpeQtacle be more degrading than this timidity ? Can men in
whom mind is thus annihilated be capable of any good or valu-

able purpofe? Can this moft abje@ of all flaveries be the genu-
ine flate, the true perfection of the human fpecies ?

Another argument, though it has often been flated to the world,
deferves to be mentioned in this place. Governments, no mote
than individual men, are infallible, The cabinets of princes and
the parliaments of kingdoms, if there be any truth in confidera-
tions already ftated ¥, are often lefs likely to be right in their
conclufions than the theorift in his clofet. But, difmiffing the
eftimate of greater and lefs, it was to be prefumed from the prin-
ciples of human nature, and is found true in fa&, that cabinets
and parliaments are liable to vary from each other in opinion.
What fyftem of religion or government has not in its turn been
patronifed by national authority? The confequence therefore of
admitting this authority is, not merely attributing to govern-
ment a right to impofe fome, but any or all opinions upon the
community. Are Paganifin and Chriftianity, the veligions of

* Book V, Chap, XXIII, p. 572,
8 Mahomet,
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Mahomet, Zoroafter and Confucius, are monarchy and arifto-
cracy in all their forms equally worthy to be perpetuated among
mankind? Is it quite certain that the greateft of all human cala-
mities is change ? Muft we never hope for any advance, any im-
provement ? Have no revolution in government, and no reforma-
tion in religion been produive of more benefit than difadvan-
tage? There is no fpecies of reafoning in defence of the fuppref-
fion of herefy which may not be brought back to this monftrous
principle, that the knowlege of truth and the introdu@ion of
right principles of policy, are circumftances altogether indifferent

to the welfare of mankind.

The fame reafonings that are here employed againtt the forcible
fuppreffion of religious herefy, will be found equally valid with
refpet to political. The firft circumftance that will not fail to
fuggelt itfelf to every refleting mind, is, What fort of conftitu-
tlon muft that be which muft never be examined ? whofe excel-
lencies muft be the conftant topic of culogium, but refpedting
which we muft never permit ourfelves to enquire in what they
confift ? Can it be the intercft of fociety to profcribe all invefti
gation refpelting the wifdom of its regulations ? Or muft our de-
bates be occupied with provifions of temporary convenience;
and are we forbid to afk, whether there may not be fomething
fundamentally wrong in the defign of the ftructure? Reafon
and good fenfe will not fail to augur ill of that fyftem of things

4K 2 which
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which is too facred to be looked into ; and to fiufpe@ that there

‘=~~~ muft be fomething eflentially weak that thus fhrinks from the

Tendeney of

unlimited po-

litical difcuf-
on,

eye of curiofity. Add to which, that, however. we may doubt
of the importance of religious difputes,. nothing can lefs reafon-
ably be expofed to queftion than that the happinefs of mankind
is effentially conne@ted with the improvement of political
fcience..

“ But will not demagogues and declaimers lead to the fub-
verfion of all order, and introduce the. moft dreadful calamities "’
What is the ftate they will introduce ? Monarchy and ariftocracy
are fome of the moft extenfive and lafting mifchiefs that have
yet afflicted” mankind.. Wil thefe demagogues perfuade their
hearers to inflitute a new dynafty of hereditary defpots to op-
prefs them ? Will they perfuade them to create out of their own
body a-fet of feudal chicfs to hold their brethren in the moft
barbarous flavery? They would probably find the moft copious
eloquence inadequate to thefe purpofes. ‘The arguments of
declaimers will not produce an extenfive and ftriking alteration.
in political opinions, except fo far as they are built upon a bafis.
of irrefiftible truth.. Even if the people were in fome degree.
intemperatz in carrying the conclufions of thefe reafoners into
practice, the mifchiefs they would inflict would be inexpreflibly .
trivial, compared with thofc which arc. hourly perpetrated by.
the moft cold blooded defpotifm, . But in reality the duty of go-

vernment
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vernment in thefe cafes is to be mild and equitable. - Arguments BOOK VI - °

CHAP. IIL
alone will not have the power, unaffifted by the fenfe or the res ‘“——mer

colle&tion of oppreffion or treachiery, to hurry the people into ex-
cefles. Excefles are never the offspring of reafon, are never the
offspring of mifreprefentation only, but of power endeavouring
to ftifle reafon.and traverfe the common fenfe of mankind.

CITADN
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CHAP 1V,
OF TEST S,

THEIR SUPPOSED ADVANTAGES ARE ATTENDED WITH IN-
JUSTICE ~~ ARE NUGATORY, — ILLUS:I‘RATION.—THB!R
DISADVANTAGES — THEY ENSNARE, = EXAMPLE, v $E=
COND EXAMPLE,—THEY ARE AN USURPATION,~INFLU=
ENCE OF TESTS ON THE LATITUDINARIAN—~ON THE
PURIST.—GO'NCLUSION‘

THE majority of the arguments above employed on the

fubje& of penal laws in matters of opinion are equally
applicable to tefls, religious and political. The diftinGion be-
tween prizes and penalties, between greater and lefs, is little
worthy of our attention, if any difcouragement extended to the
curiofity of intellet, and any authoritative countenance afforded
to one fet of opinions in preference to another, be in its own
nature unjuft, and evidently hoftile to the gencral good.

Leaving out of the confideration religious tefts, as being al-

+ ready fufficiently elucidated in the preceding difcuffion * let us

attend for a moment to an article which has had jts advocates

¢ Chayp. IL

among
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among men of confiderable liberality, the fuppofed propriety of gg% VI,

political tefts, “ What, thall we have no federal oaths, no oaths
of fidelity to the nation, the law and the republic ? How in that
cafe hall we ever diftinguifh between the enemies and the friends
of freedom

Certainly there cannot be a method devifed at once more inef«

feGual and iniquitous than a federal cath, What is the lan~
guage that in ftrictnefs of interpretation belongs to the act of the
legiflature impofing this oath ? To one party it fays, “ We know
very well that you are our friends; the oath as it relates to you

we acknowledge to be altogether fuperfluous ; neverthelefs you.

muft take it, as a cover to our indire@ purpofes in impofing it
upon perfons whofe views are lefs unequivocal than yours,”

To the other party it fays, « It is vehemently fufpected that you

are inimical to the caufe in which we areengaged :- this fufpicion
is either true or falfe ; if falfe, we ought not to fulped you, and
much lefs ought we to put you to this invidious and nugatory
purgation ; if true, you will either candidly confefs your differ-
ence, or difhoneftly prevaricate: be candid, and we will indig-

nantly ‘banith you ; be dithoneft, and we will receive you as
bofom friends.”

Thofe who fay this however promife too much. Duty and
common fenfe oblige us to watch the man we fulpe&t, even
though he fhould fwear he is innocent. Would not the fame

precautions

623

L1V,
\“nd

Their fup-
pofed advans
tagres are at-
tended with.
injultice :

are nugatory,



€24

POOK VI,
CHAP. 1V,
L)

OF TELESTS

precautions which we are ftill obliged to empley to fecure va
againft his duplicity, have fufficiently anfwered our purpofe with-
out putting him to his purgation? Are there no methods by which,
we can find out whether a man be the proper fubje@ in whom
to repofe an important truft without putting the queftion to him-
felf? 'Will not he, who is fo dangerous an enemy that we can-
not fuffer him at large, difcover his enmity by his conduct,
without reducing us to the painful neceflity of tempting him to
an act of prevarication ? If hebe fo fubtle a hypocrite that all our
vigilance cannot dete& him, will he feruple to add to his other
crimes the crime of perjury?

Whether the teft we impofe be merely intended to operate as
an exclufion from office, or to any more confiderable difadvan<
tage, the difability it introduces is ftill in the nature of a punifh-
ment. It treats the individual in queftion as an unfound mem-
ber of fociety, as diftinguithed [in an unfavourable fenfe from
the multitude of his -countrymen, and poflefling certain attri-
butes detrimental to the general good. In the eye of reafon
humnan nature is capable of no other guilt than this*. Socicty
is authorifed to animadvert upon a certain individual, in the cafe
of murder for example, not becaufe he has done an altion that
he might have avoided, not becaufe he was fufficiently informed

of the.better and obftinately chofe the worfe ; for this is impoffi-

* Book 1V, Chap. VL.

I ble,
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ble, every man neceffarily does that which he at the time appre-
hends to be beft : but becaufe his habits and charafter render
him dangerous to fociety, in the fame fenfe as a wolf or a blight
would be dangerous *, It muft no doubt be an emergency of
no common magnitude, that can juftify a people in putting a

matk of difpleafure upon a man for the opinions he entertains,.

be they what they may. But, taking for granted for the prefent
the reafonablencfs of this proceeding, it would certainly be juft
as ecquitable for the government to adminifter to the man
accufed for murder an oath of purgation, as to the man accufed
of difaffection to the eftablithed order of fociety, ‘There cannot
be a principle of juftice clearer than this, that no man can be
called on in order to punithment to accufe himfelf;

Thefe reafonings being particularly applicable to a people in
a flate of revolution like the French, it may perhaps be allowable
to take from their revolution an example of the injurious and
enfnaring effets with which tefts and oaths of fidelity are ufually
attended. It was required of all men to fwear “ that they would be
faithful to the nation, the law and the king.” 1In what fenfe
can they be faid to have adhered to their oath, who, twelve
months after their conftitution had been eftablifhcd on its new
bafis, have taken a fecond oath, declaratory of their everlafling
abjuration of monarchy ! What fort of effe®, favourable or un-

® Book IV, Chap. VI,
4L favourable ?
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favourable? muft this precarions mutability in their folemn

appeals to heaven have upon the minds of - thofe by whem they
are made? ' '

And this: leads us from the confideration of the fuppofed ads
vantages of tefts religious and political, to their real difadvantages,
The firft of thefe difadvantages confifts. in the impofhibility of
conftrudting a teft in fuch a manncr, as to fuit the various
opinions of thofe upon whom it is impofed, and not to be liable
to reafonable objection, When the law- was repealed impofing
upon. the diffenting clergy of England a fubfcription with certain
xefervations to the articles of the eftablithed church, an- attempt
was made to invent an. unexceptionable teft that might be fubfti.
tuted in its room. This teft fimply affirmed, *that the books
of the Old and New Teftament in the opinion of the perfon
who took it contained a revelation from. God ;7 and it was
fuppofed that no Chriftian. could feruple fuch a declaration.
But is it impoffible that I thould be a Chriftian, and yet doubt
of the canonical authority of the amatory eclogucs of Solomon;
or of certain other books contained in a fele@tion that was origi+
nally made in a very arbitrary manner? “Sill however I may
take the teft, with a. perfuafion that the books of the Old and
New Teftament contain a revelation from God, and fomething
more.”  In the fame fenfe I might take it, even if the Alcoran,
the Talmud and the facred books of the Hindoos were added to

the lit. What fort of influence will' be produced upon the

2 mind
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mind that is accuftomed to this Toofencls of confirultion in its
moft folemn engagements ?

Let us examine with the fame view the federal oath of the
French, proclaiming the determination of the fwearer “ to be
faithful to the nation, the law and the king.”  Fidelity to three
{everal interefts which may in varioys cafes be placed in oppofi-
tion to cach other will-appear at firft fight to be no very reafonable
engagement, The propriety of vowing fidelity to the king hag
already been brought to the trial and received its condemna.
tion *,  Fidelity to the law is an engagement of fo complicated
anature, as to firike terror into every mind of ferious reﬂe&'ion.
It is impoffible that a fyflem of law the compofition of men
fhould ever be prefented to fuch a mind, that fhall appear alto-
gether faultles. But, with refpeét to laws that appear to me to
be unjuft, I am bound to every fort of hoftility fhort of open
violence, Tam bound to exert myfelf inceffantly in proportion
to the magnitude of the injuftice for their abolition.  Fidelity to
the nation is an engagement fearcely lefs equivocal, I have a
paramount engagement to the cau of Juftice and the benefit of
the human race, If the nation undertake what is unjuft, fidelity
in that undertaking is a crime.  If it undertake what is juft, it
is my duty to promote its fuccefs, not becaufe I am onc of its
citizens, but becaufe fuch is the command of Juftice,

* Pook V, Chap. ILVTII,
4L 2 Add
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Add to this what has been already faid upon the fubjeét of obe-

e —v dicnce *, and it will be fufficiently evident that all tefts are the off-
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fpring of ufurpation. Government has in no cafe a right to
iffue its commands, and therefore cannot command me to takea
certain oath, Its only legal funélions are, to impofe upon me a
certain degree of reftraint whenever I manifeft by my actions a
temper detrimental to the community, and to invite me to a cer-
tain contribution for purpofes conducive to the general intereft.

It may be alledged with refped to the French: federal oath, as
well as with refpet to the religious teft before cited, that it may
be taken with a certain laxity of interpretation. When I fwear
fidelity to the law, I may mean only that there are certain parts
of it that I approve. When I fwear fidelity to- the nation, the
law and the king, I may mean {o far only as thefe three autho-
rities fhall agree with each other, and all of them agree with the
general welfare of mankind, In a word the final refult of this
laxity of interpretation explaing the oath to mean, I fwear that I
believe it is my duty to do every thing that appears to me to
be jutt,” Who can look without indignation and regret at

_this proftitution of language?! Who can thistk without horror

of the confequences of the public and pespetual leffon of dupli-
city which is thus read to mankind ?
But, fuppofing there.fhould be certain members of the com-

* Book Iﬁ, Chap- VL
munity
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munity fimple and uninftruéted enough to concelve that ani oath
contained fome real obligation, and did not leave the duty of
the perfon to whom it was adminiftered precifely where it found
it, what is the leflon that would be read to fuch members?
They would liften with horror to the man who endeavoured to
perfuade them that they owed no fidelity to the nation, the law
and the king, 28 to one who was inftigating them to facrilege.
They would tell him that it was too ‘late, and that they muft
not allow themfelves to hear his arguments, - They would per-
haps have heard enough before their alarm commenced, to
make them look with envy on the happy ftate of this man, who

629
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was free to liften to the communications of others without terror, .

who could give a loofe to his thoughts, and intrepidly follow
the courfe of his enquiries whercver they led him. For them-
felves they had promifed to think no more for the reft of their
lives, Compliance indeed in this cafe is impoffible ; but will a
vow of inviolable adherence to a certain conftitution have no
effet in checking the vigour of their contemplations and the
clafticity of their minds}

We put a miferable deception upon ourfelves, when we
promife ourfelves the moft favourable effets from the abolition
of monarchy and ariftocracy, and retain this wretched {yftem of
tefte, overturning in the apprehenfions of mankind at large the
fundamental diftin&tions of juftice and injuftice. Sincerity is
not lefs eflential than equality to the well being of mankind,

§ A govern.

Conclufion,
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p&o;{ vi. A government, that is perpctually furnifhing motives to jefite
w' itifin-and hypocrify, is not lefs abhorrent to right reafon, than a
government of orders and hereditary diftinction. It is not cafy
to imagine how foon men would become frank, explicit in their
declarations, and unreferved in their manners, were there no
pofitive inflitutions inculcating upon them the neceflity of falle
hood and difguife. Nor is it poffible for any language to
defcribe the inexhauftible benefits that would arife from the unis
verfal pratice of fincerity,

CIIAP
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OATHS OF OFFICE AND DUTY =~ THEIR ABSURDITY emw
THEIR IMMORAL CONSEQUENCES,~~QOATHS OF EVIDENCE:
LESS ATROCIOUS,~—OPINION OF THE LIBERALAND RESOLw
VED RESPECTING THEM.,~THEIR ESSENTIAL FEATURES
CONTEMPT OF VERACITY ~ FALSE- MORALITY.~THEIR
PARTICULAR STRUCTURE~~ABSTRACT PRINCIPLES A8«
SUMED BY THEM TO BE TRUE.-—THEIR INCONSISTENCY
WITH. THESE PRINCIPLES..

HE fame arguments that prove the injuftice of tefts, may

be applied univerfally to all oaths of duty and office. If
Yenterced upon the office without an oath, what would be my
duty?- Can the oath that is impofed. upon .me make any altera-
tion in my duty ?’ If not, does not the very a& of impofing it,
by implication affert a falthood ? Will this falfhood, the affertion
that a dire€t engagement has a tendency to create a duty, have
no injurious effe upon a majority of the perfons concerned 2
What is the true criterion that I fhall faithfully difcharge the
office that is conforred vpon me? Surcly my paft life, and not
any proteftations I may be compelled to. make, If my lifc have
' been
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OF OATHS

been unimpeachable, this compulfion is an unmerited infult ; if
it have becn otherwife, it is fomething worfe,

It is with no common difapprobation that we recolle® the
proftitution of oaths which marks the hiftory of modern Euro-
pean countries, and particularly of our own. This is one of the
means that government employs to difcharge itfelf of its proper
functions, by making each man fecurity for himfelf, It is one
of the means that legiflators have provided to cover the inefi
ciency and abfurdity of their regulations, by making individuals
promife the execution of that which the police is not able to
execute. It holds out in one hand the temptation to do wrong,
and in the other the obligation impofed not to be influenced by
that temptation, It compels a man to engage not only for his
own condut, but for that of all his dependents. It obliges
certain officers (church-wardens in particular) to promife an
infpection beyond the limits of human faculties, and to engage
for a proceeding on the part of thofe under their jurifdiction,
which they neither intend nor are expeéted to inforce, Wil it
be believed in after ages that every confiderable trader in excife-
able articles in this country is induced by the confiitution of its
government to reconcile his mind to the guilt of perjury, asto the
condition upon which heis accuftomed to exercife his profeflion ?

There remains only one fpecies of caths to be confidered,
which have found their advocates among perfons fufficiently en-
lightened
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lightened to rejett every other fpecies of oath, I mean, oaths. ad-
miniftered to a witnefs in a court of juftice. Thefe are certainly
free from many of the objections that apply to oaths of fidelity,
duty or office. They do not call upon a man to declare his affeat
to a certain propofition which the legiflator has prepared for his
acceptance ; they only require him folemnly to pledge himfelf to
the truth of affertions, dictated by his own apprehenfion of things,
and expreffed in his own words. They do not require him to
engage for fomething future, and of confcqucncc‘to {hut up his
mind againft farther information as to what his conduét in that
future ought to be; but mérely to pledge hLis veracicy to the ap-
prehended order of things paft.

Thefe confiderations palliate the evil, but do not convert it into
good. Wherever men of uncommon energy and dignity of mind
have exifted, they have felt the degradation of binding their affer-
tions with an oath. ‘The Englifh conflitution recognifes in a
partial and imperfe&t manner the force of this principle, and
therefore provides that, while the common herd of mankind fhall
be obliged to fwear to the truth, nothing more fhall be required
from the order of nobles than a declaration upon honour.  Will
reafon juftify this diftinction?

Can there be a pratice more pregnant with falfc morality than
that of adminiftering oaths in a court of juflicc? The languagd it
exprefily holds is, * You are not to be belicved upon your mere

4 M word ;"
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word;” ‘and there are few men firm enough refolutely to pre=
ferve themfelves from contamination, when they are accuftomed
upon the moft folemn occafions to be treated with contempt. To.
the unthinking it comes like a plenary indulgence to the oceafional
tampering with veracity in affairs of daily occurrence, that they
are not upon their oath; and we may affirm without rifke of
error, that there is no caufe of infincerity, prevarication and
falthood more powerful, than the practice of adminiftering oaths.
in a court of juftice, It treats veracity in the affairs of common
lifeas a thing unworthy to be regarded, It takes for granted that
no man, at leaft no man of plebeian rank, is to be credited upon
his bare affirmation ; and what it takes for gramted it has an
irrefiftible tendency to produce.

Add to this a feature that runs through all the abufes of poli-
tical infltitution, it inverts the eternal principles of morality. Why
is it that T am bound to be more efpecially careful of what I
affirm in a court of{juftice? Becaufe the fubfiftence, the honeft

reputation or the life of a fellow man may be materially affected by

it. All thefe genuine motives are by the contrivance of human
inflitution thrown into fhade, and we are expedted to fpeak the
truth, only becaufe government demands it of us upon ocath, and
at the times in which government has thought proper or recol-
leGed to adminifter this oath. All attempts to firengthen the
obligations of morality by fictitious and fpurious motives, will in
the fequel be found to have no tendency but to relax them.

4 ‘ Men
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Men will never ad with that libetal juftice and confeious inte-

grity which is their higheft ornament, till they come to under-
fland what mien are, He that vontaminates his lips with an oath,
muft have been thoroughly fostified with previous moral inftruc-
tion, if he be able afterwards to underftand the beauty of an eafy
and fimple integrity, If our political inflitutors had been but
half fo judicious in perceiving the manner in which cxcellence
- and worth were to be generated, as they have been ingenious and
indefatigable in the means of depraving mankind, the world, in-
ftead of a flaughter houfe, would have been a paradife,

Let us leave for a moment the general confideration of the
principle of oaths, to refleét upon their particular ftructure and
the ;;recife meaning of the term.  They take for granted in the
firft place the exiftence of an invifible governor of the‘world, and
the propriety of our addrefling petitions to him, both which a
man may deny, and yet continue a good member of fociety.
What is the fituation in which the inflitution of which we treat
places this man? But we muft not fuffer ourfelves to be ftopped
by trivial confiderations,—OQaths are alfo fo conftru@ted as to take
for granted the religious fyftem of the country whatever it may
happen to be,

Now what arc the words with which we are taught in this in-
ftance to addrefs the creator of the univerfc? % So help me God,
and the contents of his holy word.” It is the Janguage of im-

4M 2 precation, .
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CHARV

‘e’ curfc upon me, if I utter a lie,~It were to be withed that the
name of that man were recorded, who firft invented this mode
of binding men to veracity. He had furely himfelf but very
light and contemptuous notions of the Supreme Being, who could
thus tempt men to infult him, by braving his juftice. If it be
our duty to invoke his blefling, yet there muft forely be fomes
thing infupportably profane ‘in- wantonly and unneceffarily

putting all that he is able to inflict upon us upon conditions,

CHAP



[ 63} 1

~,

CHAP VI
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PUBLIC LIBELS~—INJUSTICE OF AN ATTEMPT TO PRESCRIBE
THE METHOD IN WHICH PUBLIC QUESTIONS SHALL BE
DISCUSSED —- IT§ PUSILLANIMITY, — INVITATIONS TO
TUMULT.—~PRIVATE LIBELS.—REASONS IN FAVOUR OF
THEIR BEING SUBJECTED T0 RESTRAINT.—ANSWER.—
I, IT IS NECESSARY THE TRUTH SHOULD BE TOLD.—S§A~
LUTARY EFFECTS OF THE UNRESTRAINED INVESTIGA-
TION OF CHARACTER, —— OBJECTION: FREEDOM OF
SPEECH WOULD BE PRODUCTIVE OF CALUMNY, NOT OF
JUSTICE.~—~ANSWER.—FUTURE HISTORY OF LIBEL.~—2. IT
18 NECESSARY MTN SHOULD BE TAUGHT TO BE SINCERE.
—EXTENT OF 'FIlE EVIL WIICH ARISES FROM A COM-~
MAND TO BE INSINCERE~—THE MIND SPONTANEOUSLY
SHRINKS FROM THE PROSECUTION OF A LIBEL.—CON~
CLUSION, ' :

N the examination already beftowed upon the article of he-
refy political and religious *, we have anticipated onc of the
two heads of the law of libel ; and, if the arguments there adduced
be admitted for valid, it will follow that no punifhment can juftly
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BOOK VL  be awarded againft any writing or words derogatory to religion

CHAP.VL .
\emy—’ OF political government,

Ijeticeof It is impoflible to eftablifh any folid ground of diftinétion
an attempt to .

preferibethe  upon this fubject, or to lay down rules in conformity to which
method 1

whicl public  the argument muft be treated. It is impoffible to tell me, when

queftions

fiell o di-  Lam penetrated with the magnitude of the fubjec, that I muft be
' logical and not eloquent ; or when I feel the abfurdity of the the-
ory I am combating, that I muft not exprefs it in terms that may
produce feelings of ridicule in my readers, It were better to for-
bid me the difcuffion of the fubje& altogether, than forbid me to
defcribe it in the manner I conceive to be moft fuitable to its me~
rits. It would be a moft tyrannical fpecies of candour to tell me,
“ You may write againft the fyftem we patronife, provided you
will write in an imbecil and ineffeCtual manner; you may en-
quire and inveftigate as much as you pleafe, provided, when you
undertake to communicate the refult, you carefully check your
ardour, and be upon your guard that you do not convey any of
your own feelings to your readers.” Add to this, that rules of
diftintion, as they are abfurd in relation to the diffidents, will
prove a continual infrument of ufurpation and injuftice to the
ruling party, No reafonings will appear fair to them, but fuch
as are futile. If I fpeak with energy, they will deem me inflam.
matory ; and if I defcribe cenfurable proceedings in plain and
homely, but pointed language, they will cry out upon me as
2 buffoon, ,
It



OF LIBELS
Tt muft be truly a lamentable cafe, if truth, favoured by the
many and patronifed by the great, fhould prove too weak to enter
the lifts with falthood. It is felf evident, that that which will

ftand the teft of examination, cannot need the fupport of penal
ftatutes, After our adverfaries have exhaufted their eloquence
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and exerted themfelves to miflead us, truth has a clear, nervous -

and fimple ftory to tell, which, if force be excluded on all fides,
will not fail to put down their arts, Mifreprefentation will fpecdily
vanifh, if the friends of truth be but half as alert as the advo-
cates of falthood, Surely then it is a moft ungracious plea to
offer, “ We are too idle to reafon with you, we are therefore de-
termined to filence you by force.”  So long as the adverfaries of
Juftice confine themfelves to expoftulation, there can be no ground
for ferious alarm, As foon as they begin to a& with violence
and riot, it will then be time enough to encounter them with
force,

There is however one particular clafs of libel that feems to de-
mand a feparate confideration, A libel may cither not confine it-
felf to any {pecies of illuftration of religion or government, or it
may leave illufkration entirely out of its view. Its obje& may be
to invite a multitude of perfons to affemble, as the firft fiep to-
wards adts of violence, A public libel is any fpecies of writing
in which the wifdom of fome eftablithed fyftem is controverted ;
and it cannot be denied that a difpaffionate and fevere demonfira-

tion of its injuftice tends, not lefs than the moft alarming tumult,
to

Tavitations to
tumult. -
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to the deftru@tion of fuch inflitutions, But writing and fpeech
are the proper and becoming methods of operating changes in
human fociety, and tumult is an improper and cquivocal method,
In the cafe then of the fpecific preparations of riot, it thould feem
that the regular force of the focicty may lawfully interfere. But
this interference may be of two kinds, It may confift of precau-
tions to counteract all tumultuous concoutfe, or it may arraign
the individual for the offence he has committed againft the peace
of the community, The firft of thefe feems fufficiently com-
mendable and wife, and would, if vigilantly exerted, be in al-
molt all cafes adequate to the purpofe. The fecond is attended
with fome difficulty. A libel the avowed intention of which is
to lead to immediate violence, is altogether different from a pub-
lication in which the general merits of any inflitution are treated
with the utmoft freedom, and may well be fuppofed to fall under
different vules. ‘The difficulty here arifes only from the confi-
deration of the general nature of punifhment, which is abhorrent
to the true principles of mind, and ought to be reftrained within
as narrow limits as poffible, if not inftantly abolithed ¥, A dif~
tinction to which obfcrvation and experience in cafes of judicial
proceeding have uniformly led, is that between crimes that exift
only in intention, and overt adls. So far as prevention only is
concerned, the former would feem in many cafes not lefs entitled
to the animadverfion of fociety than the latter ; but the evidence
of intention ufually refts upon circumftances equivocal and mi-

# Sce the following Book.
6 nute,



OF LIBELS,
nute, and the fiiend of juflice will tremble to ereét any grave pro-
ceeding upon fo uncertain a bafis,.——I¢ might be added, that he

6:{..1
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who fays that every honeft citizen of London ought to repair to .

St. George's Fields to~morrow in arus, only fays what he thinks
is beft to be done, and what the laws of fincerity oblige him to
utter.  But this argument is of a general nature, and applies to
every thing that is deneminated crime, not to the {uppofed crime
of inflammatory invitations in particular, He that performs any
adtion, does that which he thinks is beft to be done ; and, if the
peace of fociety make it neceffary that ke fhould be reftrained
from this by threats of violence, the neceflity is of a very painful
nature, ——-It thould be remembered that the whole of thefe rea-
fonings fuppofe that the tumult is an evil, and will produce more
difadvantage than benefit, which is no doubt frequently, but may
not be always, the cafe, It cannot be too often recollected, that
there is in no cafe a right' of doing wrong, a right to punifh for
a metitorious action. Every government, as well as every indivi-
dual, muft follow their own apprehenfions of juftice, at the peril
of being ‘miﬁaken; unjuft and confequently vicious*,—Thefe rea-
fonings on exhortations to tumult, will alfo be found applicable with
flight variation to incendiary letters addreffed to private perfons,

But the law of libel, as we ha_ve already faid, diftributes itfelf
into two heads, libels againft public eftablithments and meafures,
and libels againft private chara@er, Tholfe who have been willing

* Book IT, Chap. 111
4 N to
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 OF LIBELS
to admit that the firft ought to pafs unpunithed, havg generally
aflerted the propricty of counterafting the latter by cenfures and

penalties. It fhall be the bufinefs of the remainder of this chap-
ter to fhow that they were erroneous in their decifion,

The arguments upon which their decifion is built muft be al-
lowed to be both popular and imnpreffive, ¢ There is no exter=
nal pofleffion more folid or more valuable than an honeft fame,
My propetty, in goods or eftate, is appropriated only by conven-
tion. Its value is for the moft part the creature of a debauched
imagination ; and, if I were fufficiently wife and philofophical, he
that deprived me of it would do me very little injury. He that
inflits a flab upon my charader is a much more formidable
enemy. Itisa very ferious inconvenience that my countrymen
fhould regard me as deftitute of principle and honefty, If the
mifchief were entirely to myfelf, it is not poffible to be regarded
with levity, I muft be void of all fenfe of juftice, if I were cal-
lous to the contempt and deteftation of the world, Imuft ceafe
to be a man, if I were unaffected by the calumny that deprived
me of the friend I loved,and left me perhaps without one bofom
in which to repofe my fympathies. But this is not all. ‘The
fame ftroke that annihilates my charater, extremely abridges, if
it do not annibilate, my ufefulnefs, It is in vain that I would
exert my good intentions and my talents for the afliftance of
others, if my motives be perpetually mifinterpreted. Men will
not liften to the arguments of him they defpife ; he will be

5 fpurned



OF LIBELS,
fpurned during life, and execrated as long as his memory endures,
What then are we to conclude but that to an injury, greater than

robbery, greater perhaps than murder, we ought to award an ex-
emplary punifhment 2"’

The anfwer to this flatement may be given in the form of an
illuftration of two propofitions : fitft, that it is neceffary the truth
fhould be told ; fecondly, that it is neceflary men fhould be
taught to be fincere,

Firft, it is neceffary the truth fhould be told. ¥ow can this
ever bedone, if I be forbidden to fpeak upon more than one fide
of the queftion? The cafe is here exattly fimilar to the cafe of
religion and political eftablithment. If we muft always hear the
* praife of things as they are, and allow no man to urge an objec-
tion, we may be lulled into torpid tranquillity, but we can never
be wife, :

If aveil of partial favour is to be drawn over the errors of
mankind, it is eafy to perceive whether virtue or vice will be the
gainer. There is no terror that comes home to the heart of vice,
like the terror of being exhibited to the public eye. On the con~
trary there is no reward worthy to be beftowed upon eminent
virtue but this one, the plain, unvarnithed proclamation of its ex-
eellence in the face of the world.

4N 2 If
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If the unreftrained difcuffion of abftract enquiry be of the
higheft importance to mankind, the unteftrained inveftigation of
characker is fcarcely lefs to be cultivated. If truth were univer-
fally told of men’s difpofitions and actions, gibbets and wheels
might be difmiffed from the face of the carth, The knave un-
mafked would be obliged to turn honeft in his own defence.
Nay, no man would have time to grow a knave, Truth would
follow him in his firft irrefolute effays, and public dlfapproba-
tion arreft him in the commencement of his career,

There are many men at prefent who pafs for virtuous, that
tremble at the boldnefs of a proje& like this. They would be
deteted in their effeminacy and imbecility. Their imbecility is
the growth of that inaufpicious fecrecy, which national manners
and political inflitutions at prefent draw over the actions of indi-
viduals, If truth were fpoken without referve, there would be
no fuch men in exiftence. Men would a& with clearnefs and
decifion, if they had no hopes in concealment, if they faw at
every turn that the eye of the world was upon them, How great
would be the magnanimity of the man who wag always fure to
be obferved, fure to be judged with difcernment, and to be treated
with juftice ? Feeblenefs of charater would hourly lofe its influ-
ence in thebrealt of thofe over whom it now domineers. They
would fecl themfelves perpetully urged with an aufpicious vio-
lence to affume manners more worthy of the form they bore.

4 ) Ta
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To thele reafonings it may p erhaps be rejoined, This indecd
is an intercfting picture. If truth could be univerfally told, the
effects would no doubt be of the moft excellent nature ; but the
expeation is to be regarded as vifionary.”

Not fo : the difcovery of individual and perfonal truth is to be
eftelted in the fame manner as the difcovery of general truth,
by difcuffion. From the collifion of difagreeing accounts juftice
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and reafon will be produced. Mankind feldom think much of -

any particular fubjec, without coming to think right at laft.

“YVhat, and is it to be fuppofed, that mankind will have the
dilcernment and the juftice of their own accord to reject the
libel i Yes ; libels do not at prefent deceive mankind, from
their intrinfic powér, but from the reftraint under which they
labour. The man who from his dungeon is brought to the
light of day, cannot accurately diftinguifh colours ; but he that
has fuffered no confinement, feels no difficulty in the operation,
Such is the ftate of mankind at prefent : they are not exercifed
to employ their judgment, and therefore they arc deficient in
judgment. ‘The moft improbable tale now makes a deep im-
preffion ; but then men would be accuftomed to fpeculate upon
the poflibilities of human a&ion,

At firft it may be, if all reftraint upon the ficedom of writing
and fpeech were removed, and men were encouraged to declare
what

Future hife
tory of hibel;
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‘v~ burdened with an inundation of fiandal.  But the fories by

M

their very multiplicity would defeat themfelves. No one man,
if the lie were fuccefsful, would become the object of univerfal
perfecution, In a fhort time the reader, accuftomed to the dif-
{edtion of charater, would acquire diferimination, He would
either detect the impofition by its internal abfurdity, or at leaft
would attribute to. the flory no farther weight, than that to
which its evidence entitled it.

Libel, like every other human concern, would foon find its
level, if it were delivered from the injurious interfere‘ﬁcg of poli-

' tical inflitution. The libeller, that is, he who utters'an un-

founded calumny, either invents the ftory he tells, or delivers
it with a degree of affurance to which the evidence that has
offered itfelf to him is by no means entitled, In each cafe he-
would meet with his proper punifhment in the judgment of the
world.  The confequences of his error would fall back upon
himfelf. He would either pafs for a malignant accufer, or for
a rath and headlong cenfurer. Anonymous fcandal would be
almoft impoffible in a ftate where nothing was concealed, But,
if it were attempted, it would be wholly pointlefs, fince, where
there could be no honeft and rational excufe for concealment,

the defire to be concealed would prove the bafenefs of the
motive,

Secoudly,
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Secondly, force ought not to intervene for the fuppreffion of
private libels, becaufe men ought to learn to be fincere. There
is no branch of virtue more effential than that which confifts in
giving language to our thoughts. He that is accuftomed to utter
what he knows to be falfe or to fupprefs what he knows to be
true, is in a perpetual flate of degradation. If I have had parti-
cular opportunity to obferve any man’s vices, juftice will not
fail to fuggeft to me that I ought to admonifh him of his errors,
and to warn thofe whom his errors might injure, ‘Therc may
be very fufficient ground for my reprefenting him as a vicious
man, though I may be totally unable to eftablifh his vices fo as
to make him a proper fubject of judicial punifhment. Nay, it
cannot be otherwife; for I ought to deferibe his charaer
exally fuch as it appears to be, whether it be virtuous, or
vicious, or of an ambiguous nature. Ambiguity would prefently
ceafe, if every man avowed his fentiments. It is here as in the
intercourfes of friendfhip : a timely explanation feldom fails to
heal a Broil; mifunderftandings would not grow confiderable,
were we not in the habit of brooding over imaginary wrongs,

Laws for the fupprefion of private libels are properly fpeaking
laws to reftrain men from the practice of fincerity, They create
a warfare between the genuine dictates of unbiaffed private judg-
ment and the apparent fenfe of the community, throwing obfcu-
rity upon the principles of virtue, and infpiring an indiffer-
ence to the praltice. This is one of thofc confequences of

political
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ggg}f vE political inflicution that prefents 1tfelf at cvery moment: moia-

‘=~ lity is rendered the vidtim of uncertainty and doubt, Contra-
dictory fyftems of condu& contend with each other for the pre-
ference, and I become indifferent to them all. Tow is it pofli-
ble that I fhould imbibe the divine enthufiafim of benevolence
and juftice, when I am prevented from difcerning what it is in
which they confift 2 Other laws affume for the topic of their
animadverfion actions of unfrequent occurrence. But the law of
libels ufurps the office of directing me in my daily duties, and,
by perpetually menacing me with the feourge of punithment,
undertakes to render me habitually a coward, continually go.
verned by the bafeft and moft unprincipled motives,

Courage confifts more in this circumftance than in any other,
the daring to fpeak every thing, the uttering of which may con-
duce to good. Adtions, the performance of which requires an
inflexible refolution, call upon us but feldom ; but the virtuous
economy of fpeech is our perpetual affair, Every moralift can
tell us that morality eminently confifts in “the government of
the tongue.” But this branch of morality has long been inverted.
Inftepd of ftudying what we fhall tell, we are taught to confider
what we fhall conceal. Inftead of an altive virtue, “ going
about doing good,” we are inflrutted to believe that the chicf
end of man is to do no mifchicf. Inflead of fortitude, we are
carefully imbued with maxims of artifice and cunning, mifnamed
prudence, -

Let
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Let us contraft the charatter of thofe men with whom we age
accuftomed to converfe, with the charater of men fuch as they
ought to be, and will be. On the one fide we pefceive a
perpetual caution, that fhinks from the obferving eye, that con.
ceals with a thoufand folds the genuine emotions of the heart,
and that renders us unwilling to approach the men that we fup-
pofe accuftomed to read it, and to tell what they read.. Such
charafters as ours are the mere fhadows of men, with a fpecious
outfide perhaps, but deftitute of fubftance and foul. Oh, when
thall we artive at the land of realities, when men fhall be known
for what they are, by energy of thought and intrepidity of
altion! It is fortitude, that muft render a man fuperior alike to
carefles and threats, enable him to derive his happinefs from
within, and accuftom him to be upon all occafions prompt to
affift and to inform. Every thing therefore favourable to forti-
tude muft be of ineftimable value; every thing that inculcates
diffimulation worthy of our perpetual abhorrence.

There is one thing more that is of importance to be obferved
upon this-fubject of libel, which is, the good effects that would
fpring from every man’s being accuftomed to encounter falfhood
with its only proper antidote, truth, After all the arguments
that have been induftrioufly accumulated to juftify profecution
for libel, every man that will retire into himfelf, will feel him-
felf convinced of their infullicicncy. The modes in which an
innocent and a guilty man would repel an accufation againt
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them might be expeted to be oppofite ; but the law of libel

“emymet  Gonfounds them. He that was confcious of his re@itude, and

Conclufion,

undebauched by ill fyftems of government, would fay to his ad-
verfary, « Publifh what you pleafe againft me, I have truth on
my fide, and will confound your mifreprefentations,” His
fenfe of fitnefs and juftice would not permit him to fay, “I will
have recourfe to the only means that are conger;ial to guily, I
will compel you to be filent.” A man, urged by indignation
and impatience, may commence a profecution againft his ac-
cufer; but he may be affured, the world, that is a difinterefied
fpetator, feels no cordiality for his proceedings. 'Tle language
of their fentiments upon fuch occafions is, *“ What! he dares
not even let us hear what can be faid againft him,”

The arguments in fayour of juftice, however different may

‘be the views under which it is confidered, perpetually run

parallel to each other, ‘The recommendations under this head
are precifely the fame as thofe under the preceding, the genera-
tion of aCtivity and fortitude. 'The tendency of all falfe fyftems
of political inftitution is to render the mind lethargic and torpid.
Were we accuftomed not to recur either to public or individual
force but upon occafions that unequivocally juftified their
employment, we fhould then come to have fome refpet for
reafon, for we thould know its power, How great muft be the
differcnce between him who anfwers me with a writ of fummons
or a challenge, and him-who employs the fword and the fhield

3 of
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- of truth alone? He knows that force only is to be encountered poox vr.

with force, and allegation with allegation; and he fcoras to
change places with the offender by being the firft to break the
peace. He does that which, were it not for the degencrate
habits of fociety, would fearcely deferve the name of courage,
dares to meet upon equal ground, with the facred armour of
truth, an adverfary who poffefles only the petithable weapous
of falthood. He calls up his underftanding; and does not
defpair of baffling the fhallow pretences of calumny, He calls
up his firmnefs; and knows that a plain flory, every word of
which is marked with the emphafis of fincerity, will carry con-

vition to every hearer. It were abfurd to expeé that truth fhould-

be cultivated, fo Jong as we are accuftomed to believe thatit is an
impotent incumbrance, It would be impoffible to neglect it, if
we knew that it was as impenetrable as adamant, and as lafting
as the world,

402 CHAP
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CHAP VIL
OF CONSTITUTIONS.

DISTINCTION OF REGULATIONS CONSTITUENT AND LE-
GISLATIVB:—S&PPOSED éHARACTBR OF PERMANENCH
THAT OUGHT TO BE GIVEN TO THE FORMER——INCON=«
 SISTENT WITH THE NATURE OF MAN,—~SOURCE OF THE
ERROR, —REMARK,==ABSURDITY OF THE ‘SY‘sTEM OoF
PERMANENCE—IT$ FUTILITY.~~MODE TO BE PURSUED
IN FRAMING A CONSTITVTION,~-CONSTITUENT LAWY
NOT MORE IMPORTANT THAN OTHERS, ~—~.IN WHAT
MANNER THE CONSENT OF THE DISTRICTS IS TO BE
DBCLARED- ~— TENDENCY OF THE PRINCIPLE WHICH RE~
QUIRES THIS CONSENT.—IT WOULD REDUCE THE NﬁM-
BER OF CONSTITUTIONAL ARTICLES~~PARCEL OUT THE
LBGISLATIVE POWER-— AND PRODUCE THE GRADUAL
BXTIN‘CTION OF LAW,—OBJECTION.~ANSWER..

C%%}?‘X’f_ N article intimately conneéted with.the political confidera«.

mf tion of opinion is fuggefted to us by a-do@trine which

regulations " . o e .
w{‘,mmm hag lately been taught relatively to conflitutions. It has been

and legifla-

fives faid that the laws of every regular ftate naturally diftribute them-

felves under two heads, fundamental and adfcititious ; laws, the
objeck

Fevs
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object of which is the diftribution of political power and
direting the permanent forms according to which public bufi-
nofs is to be conduéted ; and laws, the refult of the deliberations
of powers already conflituted, T'his diftinction being eftablifhed
in the firft inftance, it has been inferred, that thefe laws are of
very unequal importance, and that of confequence thofe of the
firft clafs ought to be originated with much greater {olemnity,
and to be declared much lefs fufceptible of ‘variation ifian thofe
of the fecond. The French national affembly of 1789 puthed
this principle to the greateft extremity, and fecmed defirous of
providing every imaginable fecurity for rendering the work
they had formed immortal. It could not be touched upon any
account under the term of ten years every alteration it was to
receive muft be recognifed as neceflary by two fucceflive national
aflemblies of the ordinary kind ; after thefe formalities an aflfem-
bly of revifion was to. be ele@ted, and they to be forbidden to
touch the conflitution in any other points than thofe which hLad
been previoufly marked. out for their confideration,.

Itis eafy to perceive that thefe precautions are in dite&t hofti-
lity with the principles eftablifhed in this work, « Man and for
ever !” was the motto of the labours of this affembly;  Juft
broken loofe from the thick darknefs of an. abfolute monarchy,
they affumed to preferibe leffons of wifdom to all future ages,
They feem not fo much as to have dreamed of that purification
of intelle@, that climax of improvement, which may very pro.

2 bably
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bably be the deftiny of pofterity, 'The true flate of man,as hias
been already demonfirated, is, not to have his opinions bound
down in the fetters of an eternal quictifm, but flexible and un~
reftrained to yield with facility to the imprefions of increafing
truth. That form of fociety will appear moft perfet to an
enlightened mind, which is leaft founded in a principle of per-
manence, But, if this view of the fubject be juft, the idea of
giving permanence to what is called the conftitution of any go-
vernment, and rendering one clafs of laws, under the appellation
of fundamental, lef8 fufceptible of change than another, muft bs
founded in mifapprehenfion and error,

'The error probably originally fprung out of the forms of politi-
cal monopoly which we fee eftablithed over the whole civilifed
wotld, Government could not juftly derive in the firft inflance
but from the choice of the people ; or, to fpeak more accurately
(for the former principle, however popular and fpecious, is in
reality falfe), government ought to be adjufted in its provifions

‘to the prevailing apprehenfions of juftice and truth, But we fee

government at prefent adminiftered either in whole or in part
by a king and a body of nobleffe; and we reafonably fay: that
the laws mfade by thefe authorities are one thing, and the laws
from which they derived their exiftence another. But we do
not confider that thefe authorities, however originated, are in
their own nature unjuft. If we had never feen abitrary and

capricious forms of government, we fhould probably never
have
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 have thought of cutting off certain laws from the code under the BoOXK VI,
name of conftitutional, When we behold certain individuals or Cort vnt
bodies of men exercifing an exclufive fuperintendence over the

affairs of a nation, we inevitably alk how they came by their
‘authority, and the anfwer is, By the conftitution. - But, if we

faw no power exifting in the ftate but that of the people, having

a body of reprefentatives, and a certain number of official fecre=

taries and clerks aing in their behalf, fubject to their revifal,

and. renewable at their pleafure, the queftion, how the people

came by this authority, would never have {uggefted itfelf.

A celebrated objection that has been urged againft the govern- Remask,

ments of modern Europe is that they have no. conftitutions ¥,
If by this objection it be underftood, that they have no written
code bearing this appellation, and that their conftitutions have
been lefs an inftantaneous than a gradual prodution, the criticifin
feems to be rather verbal, than of effential moment. In any
+ other fenfe it is to be fufpected that the remark would amounc
to an eulogium, but an eulogium to which they-are certainly by
no means entitled,

%

But to return to the queftion of permanence. Whcthicr we by
. mot

admit or reject the diftinGion between confliturionsl and crdi- pamancuce,
nary legiflation, it is not lefs true that the power of a pecple

* Rights of Man,

[£8]
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&,o change their conflitution morally conﬁdered muft be ﬁn&ly

2 and - umverfally- coeval with the exiftence of a “conftitution,

The language of permanence in this cafe is the greateft of all
abfurdities. It is to fay to a nation, “ Are you convinced that
fomething is right, perhaps immediately neceflary, to be done?
It fhall be done ten years hence.” -

The folly of this fyftem may be farther clucidated, if farther
elucidation be neceflary, from the following dilemma. Either -
a people muft be governed according to their own appre-
henfions of juftice and truth, or they muft not. The laft of
thefe affertions cannot he avowed, but upon the unequivocal prin-
ciples of tyranny. But, if the firft be true, then itis juft as

* abfurd to fay to a nation, This government, which you chofe

nine years ago, is the legitimate government, and the govern-
ment which your prefent fentiments-approve the illegitimate ; as.
to infift upon their being governed by the dic?a of their remoteft
anceftors, or even of the moft infolent ufurper,

It is estremely probable that a national affembly chofen in the
ordinary forms, is juft as much empowered to change the funda~
mental laws, as to change any of the leaft important branches
of legiflation. ‘This funétion would never perhaps be dangerous
but in a country that ftill preferved a portion of monarchy or
ariftocracy, and in fuch a country a principle of permanence
would be found a very feeble antidote againft the danger. The

true
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true principle upon the fubje@ is, that no affembly, though
chofen with the moft unéxampled folemnity, has a power to
impole any regulations contrary to the public apprehenfion of
right ; and a very ordinary authority, fairly originated, will be
fufficient to facilitate the harmonious adoption of a change that
is dictated by national opinion, The diftinion of conftitutional
and ordinary topics will always appear in practice unintelligible
and vexatious. ‘The affemblies of more frequent recurrence will
find themfelves arrefted in the intention of conferring any emi-
nent benefit on their country, by the apprehenfion that they
fhall invade the conftitution, In a country where the people
are habituated to fentiments of equality and where no political
monopoly is tolerated, there is little danger that any national
affembly fhould be difpofed to inforce a pernicious change, and
there is flill lefs that the peeple fhould fubmit to the injury, or
not poflefs the means eafily and with finall interruption of public
tranqmlhty to avert it. The language of reafon on this fubjec

, “Give us equality and Juﬁlce, but no conftitution. Sufferus
to follow without reftraint the dictatesof our own judgment, and to
change our forms of focial order as faft as we improve in under-
fanding and knowledge,”

The opinion upon this head moft popular in France at the
time that the national convention entered upon its funétions,
was that the bufinefs of the convention extended only to the
prelenting a draught of a conflitution, to e fubmitted in the

4P ' fequel
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fequel to the approbation of the diftricts, and then only to be

confidered as law, This opinion is well deferving of a ferious
examination, '

‘The firft idea that fuggefts itfelf refpe@ting it is, that, if cons
flitutional laws ought to be fubjetted to the revifion of the
diftricts, then all laws ought to undergo the fame procefs, under-
fanding by laws all declarations of a general principle to be
applied to-particular cafes as they may happen to occur, and
even including all provifions for individyal emergencies that will
admit of the delay incident to the revifion in queftion, It is an

egregious miftake to imagine that the importance of thefe articles

is in a defcending ratio from fundamental to ordinary, and from
ordinary to particular. It is poffible for the moft odious injuftice
to be perpetrated by the beft conftituted affembly., A law
rendering it capital to oppofe the doGring of tranfubffantiation,
would be more injurious to the public welfare, than a law
changing the duration of the national reprefentative, from two
years, to.one year or to three. Taxation has been thown to be
an article- rather of exccutive than legiflative adminiftration *;
and yet a very oppreflive and unequal tax would be fcarcely lefs
ruinous than any fingle meafure that could poffibly be devifed,

It may farther be remarked that an approbation demanded
from the difiricts to certain conflitutional articles, whether more

* Book V, Chap. I,
- Or

szme T
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or lefs numerous, will be either real or delufive according
2 the mode adopted for that ptirpofe. If the diftriéts be
required to decide upon thefe articles by a fimple aflirmative or
negative, it will then be delufive. It is impoflible for any man
or body of men, in the due excrcife of their underitanding, to
decide upon any complicated fyftem in that manner. It con
fearcely happen but that there will be fome things that they will
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approve and fome that they will difapprove. On the other hand, .

if the articles be unlimitedly propofed for difcuflion in the diftricls,
a tranfaction will be begun to which it is not eafy to forefee a
termination, Some diftricts will objec to certain articles ; and,
if thefe asticles be modelled to obtain their approbation, it is
poflible that the very alteration introduced to pleafe one part of
tlic community, may render the code lefs acceptable to another.
How are we to be affured that the diffidents will not fet up a fepa-
ratc government for themfelves? The reafons that might be
offcred to perfuade a minority of diftricls to yicld to the fenfe
of a majority, are by no means fo perfpicuous and forcible,
as thofe which fometimes perfuade the minority of members

in a given affembly to that fpecies of conceflion,

It is defirable in all cafes of the practical adoption of any
giien principle, that we fhould fully underftand the meaning of
the principle, and perceive the conclufions to which it incvitably
leads. This principle of a confent of diftricts has'an immediate
tendency, by a falutary gradation perhaps, to lead to the diflo-
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lution of all government, What then can be more abfurd, than
to fcc it embraced by thofe very men, who are at the fame time
advocates for the complete legiflative urity of a gréat empire ?
It is founded uwpon the fame bafis as the principlc of private
judgment, which it is to be hoped will fpeedily fuperfede
the poffibility of the adtion of focicty in a colleltive capacity.
Tt is defirable that the moft important acts of the national repre=
fentatives thould be fubje@ to the approbation or rejection of the
diftricts whofe reprefentatives they are, for exaltly the fame
reafon as it is defirable, that the adts of the diftri@s themfelves
fhould, as fpeedily as praticability will admit, be in force only fo
far as relates to the individuals by whom thofe alts are approved,

The firft confequence that would refult, not from the delu-
five, but the real eftablifhment of this principle, would be the
reduéion of the conftitution to a very fmall number of articles.
‘The impraticability of obtaining the deliberate approbation of a
great number of diftrits to a very complicated code, would
fpeedily manifeft itfelf. In reality the conflitution of a flate
governed either in whole or in part by-a political monopoly,
muft neceffarily be complicated. But what need of complexity
in a country where the people are deftined to govern themfelves ?
The whole conftitution of fuch a country ought fearcely to
exceed two articles; firft, a fcheme for the divifion of the whole
into parts equal in their population, and, fecondly, the fixing
of ftated periods for the cleCtion of a national affembly : not to

fay
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fay that the latter of thefe articles may very probably be difpenfed
with,

A fecond confequence that refults from the principle of which
we are treating is as follows. It has already appeared, that the
reafon is no lefs cogent for fubmitting important legiflative arti-
cles to the revifal of the diftricts, than for fubmitting the confti-
tutional articles themfelves, But after a few experiments of this
fort, it cannot fail to fuggeft itfelf, that the mode of fending laws
to the diftricts for their revifion, unlefs in cafes effential to the
general fafety, is a proceeding unneceffarily circuitous, and that
it would be better, in as many inftances as poffible, to fuffer the
diftricts to make laws for themfelves without the intervention of
the national affembly. The juftnefs of this confequence is im.-
plicitly affumed in the preceding paragraph, while we ftated the
vety narrow bounds within which the conftitution of an empire,
fuch as that of France for example, might be circumfcribed. In
reality, provided the country were divided into convenient dif-
tritts with a power of fending reprefentatives to the general
affembly, it does not appear that any ill confequences would en~
fue tothe common caufe from thefe diftricts being permitted to
regulate their internal affairs, in conformity to their own appre-
henfions of juftice, ‘Thus, that which was at firft a great cmpire
with legiflative unity, would fpeedily be transformed into a con-
federacy of lefler republics, with a general congrefs or Amphicty-
onic council, anfwering the purpofe of a point of cooperation

3 upon
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upon cxtraordinary occafions. 'The ideas of a great empire and
legiflative unity arc plainly the barbarous remains of the days of
military heroifin,  In proportion as political power is Lirought
home to the citizens, and fimplified into fomething of the nature
of patifh regulation, the danger of mifunderftanding and rivale
fliip will be nearly annihilated. In proportion as the fcience of
government is divefted of its prefent myfterious appearances,
focial truth will become obvious, and the diftrits pliant and
flexible to the dictates of reafon.

A third confequence fufficiently memorable fronr the fame
principle is the gradual extin&ion of law., A great aflfembly,
colle¢ted from the diffcrent provinces of an cxtenfive territory,
and conflituted the fole legiflator of thofe by whom the territory
is inhabited, immediately conjures up to itfelf an idea of the vaft
multitade of laws that are neceffary for regulating the concerns
of thofe whom it reprefents. A large.city, impelled by the
principles of commercial jealoudy, is not flow to digeft the vo-
lume of its by-laws and exclufive privileges. But the inhabitants
of a fmall parith, living with fome degree of that fimplicity
which beft correfponds with the real nature and wants of a hu-
man being, would foon be led to fufpe@ that general laws were
unneceffary, and would adjudge the caufes that came before
them, not according to certain axioms previoufly written, but
according to the circumftances and demand of each particular
caufe.—It was proper that this confequence fhould be mentioned

4 in
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in this place. The benefits that will arife: from the abolition of BOOK VT.
law will come to be confidered in detail in the following book, SrAF- V1L

The principal objetion that is ufually made to the idea of Objection.
confederacy confidered as the fubftitute of legiflative unity, is the
poflibility that arifes of the members of the confederacy detaching
themfelves from the fupport of the public caufe, To give this
objettion every advantage, let us fuppofe that the feat of the
confederacy, like France, is placed in the midft of furrounding
nations, and that the governments of thefe nations are anxious
by every means of artifice and violence to {fupprefs the infolent
fpirit of liberty that has flarted up.among this neighbour people.
It is to be believed that even under thefe circumftances the dan-  Aggver.
ger is more imaginary than real. 'The national allembly, being
precluded by the fuppbﬁtion from the ufe of force againft the
malcontent diftricts, is obliged to confine itfelf to expoftulation ;
and it is fufliciently obfervable that our powers of expoflulation are
tenfold increafed the moment our hopes are confined to expof-
tulation alone. They have to defcribe with the utrioft perfpi-
cuity and fimplicity the benefits of indcpendence; to convince
the public at large, that all they intend is to enable every diftri@t,
and as faras poffible every individual, to purfue unmolefled their
own ideas of propricty; and that under thejr aufpices there thall
be no tyranny, no arbitrary punithments, fuch as proceed from
the jealouly of councils and courts, no exactions, almoft no tax-
ation,  Some ideas refpedtirg this laft fubjedt will fpeedily occur,

It
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Zoo VI, It is not poffible but that, in a country refcued from the inve~
‘e terate evils of defpotifm, the love of liberty fhould be confider-
ably diffufed. ‘The adherents therefore of the public caufe will
be many : the malcontents few. If a fimall number of diftrits
were {o far blinded as to be willing to furrender thgmfelves to
oppreflion and flavery, it is probable they would foon rcpent,

Thelr defertion would infpire the more enlightened and

courageous with additional energy. It would be a glorious.

fpetacle to fee the champions of the caufe of truth declaring

that they defired none but willing fupporters, It is not poffible:
that fo magnanimous a principle fhould not contribute more to: .

the advantage than the injury of their caufes

CHAP
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OF NATIONAL EDUCATION,

ARGUMENTS IN ITS FAVOUR=——ANSWER,~1. IT PRODUCES
PERMANENCE OF OPINION.—NATURE OF PREJUDICE
AND JUDGMENT DESCRIBED.—2. IT REQUIRES UNIFOR-
MITY OF OPERATION.,~3. IT I§ THE MIRROR AND TOOL
OF NATIONAL GOVERNMENT.~~THE RIGHT OF PUNISH~
ING NOT FOUNDED IN THE PREVIOUS FUNCTION OF IN-
STRUCTING.

M O D E in which government has been accuftomed to

interfere for the purpofe of influencing opinion, is by
the fuperintendence it has in a greater or lefs degree exerted in
the article of education. It is worthy of obfervation that the idea
of this fuperintendence has obtained the countenance of feveral
of the moft zealous advocates of political reform. The queftion
relative to its propriety or impropriety is entitled on that account
to the more deliberate examination,

The arguments in its favour have been already anticipated.
“ Can it be juftifiable in thofe perfons, who are appointed to
the fun&tions of magiftracy, and whofe duty it is to confult for
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and to fuffer its future excellence or depravity to be at the dif-
pofal of fortune ? Is it poflible for patriotifm and the love of the
public to be made the charatteriftic of a whole people in any
other way fo fuccefsfully, as by rendering the early communica-
tion of thefe virtues a national concern ? If the education of our
youth be entirely confided to the prudence of their-parents or
the accidental benevolence of privaté individuals, will it not he
a neceffary confequence, that fome will be educated to virtue,
others to vice, and others again entirely negleted?” To thefe

confiderations it has been added, * That the maxim which has:

prevailed in the majority of civilifed, countries, that ignorance of
the law is no apology for the breach of it, is in the higheft de-

gree iniquitous ; and that government cannot juftly punifh us.

for eur crimes when committed, unlefs it have forewarned us
againft their commiffion, which- cannot be adequately done
without. fomething of the nature of public education.”

The propriety or impropriety of any projet for this purpofe
muft be determined by the general confideration of its beneficial
or injurious tendency. If the exertions of the magiftrate in-
behalf of any fyftem of inftru&tion will ftand the teft as condu-
cive to the public fervice, undoubtedly he cannot be juftified in
negle&ting them. If on the contrary they conduce to injury, it
is wrong and unjuftitiable that they thould be made.

The
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The injuries that refult from a fyftem of national education
-ére, in the firlt place, that all public eftablithments include in
them the idea of permanence, They endeavour it may be to
fecure and to diffule whatever of advantageous to focicty is al-
ready known, but they forget that more remains to be known.
If they realifed the moft fubftantial benefits at the time of their

introdudtion, they muft inevitably become lefs and lefs ufeful as
they increafed in duration, But to defcribe them as ufelefs is a
very feeble expreflion of their demerits, They aGtively reftrain
the flights of mind, and fix it in the belief of exploded errore.
It has commonly been obferved of univerfities and extenfive
eftablithments for the purpofe of education, that the knowledge
taught there, is a century behind the knowledge which exifts
among the unfhackled and unprejudiced members of the fame
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political community. The moment any fcheme of proceeding -

gains a permanent eftablifiment, it becomes imprefled as one of
its chara@eriftic features with an averfion to change. Some vio-
fent concuffion may oblige its conductors to change an old fyf-
tem of philofophy for a fyftem lefs obfolete; and they are then
as pertinacioufly attached to this fecond doétrine as they were to
the firfl. Real intelle&ual improvement demands that mind
fhould as fpeedily as poflible be advanced to the height of know-
ledge already exifting among the enlightened members of the
community, and ftart from thence in the purfuit of farther ac-
quifitions. But public cducation has always expended its encr-
gies in the fupyfort of prejudice; it teaches its pupils, not the

4 Q2 fortitude
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fortitude that fhall bring every propofition to the teft of examina-
tion, but the art of vindicating fuch tenets as may chance to be
previoufly eftablihed.  We fudy Ariftotle or 'Thomas Aquinas
or Bellarmine or chief juftice Coke, not that we may dete@ thei
errors, but that our minds may be fully impregnated with their _
abfurdities. This feature runs through every fpecies of public
eftablifiment; and even in the petty infitution of Sunday
fchools, the chief leffons that are taught, are a fuperftitious ve-
neration for the church of England, and to bow to every man in
a handlome coat. All this is dire&tly contrary to the true in-
tereft of mind,  All this muft be unlearned, before we.can begin
to be wife,

It is the charateriftic of mind to be capable of improvement,
An individual furrenders the beft attribute of man, the moment
he refolves to adhere to certain fixed principles, for reafons not
now prefent to his mind, but which formerly were, The in-
ftant in which he fhuts upon himfelf the career of enquiry, is the
inftant of his intelleGual deceafe, He is no longer a man; lLie
is the ghoft of departed man. There can be no fcheme more
egregioufly flamped with folly, than that of feparating a tenet
from the evidence upon which its validity depends, If I ceafe
from the habit of being able to recal this evidence, my belief is
no longer a perception, but a prejudice: it may influence me
like a prejudice ; but cannot animate me like a real. apprehenfion
of truth,  The difference between the man thus guided, and the

man
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man that keeps his mind perpetually alive, is the difference be-
tween cowardice and fortitude. The man who is in the beft
fenfe an intellectual being, delights to recolle the reafons that
have convinced him, to repeat thenx to others, that they may pro-
duce conviction in them, and ftand more diftin& and explicit in
his own mind ; and he adds to this a willingnefs to examine
objections, becaufe he takes no pride in confiftent error. ‘The
man who is not capable of this falutary exercife, to what valu~
able purpofe can he be employed ¢ Hence it appears that no vice
can be more deftructive than that which teaches us to regard
any judgment as final, and not cpen to review. ‘The fame
principle that applies to individuals applies to communities,
There is no propofition, at prefent apprehended to be true, fo
valuable as to juflify the introduction of an eftablithment for the
purpofe of inculcating it on mankind. Refer them to reading,
to converfation, to meditation ; but teach them neither creeds
nor catechifms, neither moral nor political..

Secondly, the idea of national education is founded in an in-
attention to the nature of mind. 'Whatever each man does for
himfelf is done well ; whatever his neighbours or his country un-
dertake to do for him is done ill. It is our wifdom to incite
men to at for themfelves, not to retain them in a ftate of per-
petual pupillage. He that learns becaufe he defires to learn, will
liften to the inftrutions he receives, and apprehend their meane
ing, He that teaches becaufe he defires to teach, will difcharge

his
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his occupation with enthufiafm and energy. But the moment
political inftitution undertakes to aflign to every man his place,
the funétions of all will be difcharged with fupinenefs and indife
ference.  Univerfities and expenfive eftablithments have long
been remarked for formal dulnefs. Civil policy has given me
the power to appropriate my eftate to certain theoretical pur-
pofes; but it is an idle prefumption to think I can entail my
views, a3 I can entail my fortune. Remove all thofe obftacles
which prevent men from feeing and refrain them from pur-
fuing their real advantage, but do not abfurdly undertake to re-
lieve them from the acivity which this purfuit requires. 'What
I earn, what I acquire only becaufe I defire to acquire it, I efti-
mate at its true value; but what is thruft upon me may make
me indolent, but cannot make me refpettable. It is extreme
folly to endeavour to fecure to others, independently of exertion
on their part, the means of being happy.—This whole propofi-
tion of a national education, is founded upon a fuppofition which
has been repeatedly refuted in this work, but which has recurred
upon us in a thoufand forms, that unpatronifed truth is inade-
quate to the purpofe of enlightening mankind,

Thirdly, the project of a national education ought uniformly
to be difcouraged on account of its obvious alliance with na-
tional government. This is an alliance of 2 more formidable na-
ture, than the old and much contefled alliance of church and

ftate.  Before we put fo powerful 2 machine under the direion
2 . of
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of fc z{mbiguous an agent, it behoves us to confider well what it
is that we do. Government will not fail to employ it to
firengthen its hands, and perpetuate its inftitutions. If we could
even fuppofe the agents of government not to propofe to them-~
felyes an objet, which will be apt to appear in their eyes, not
merely innocent, but meritorious; the evil would not the lefs
happen, Their views as inftitutors of a fyftem of education,
will not fail to be analogous to their views in their political ea-

pacity : the data upon which their conduct as ftatefmen is vin--
dicated, will be the data upon which their inftruétions are

founded. It is not true that our youth ought to be inftruded to
venerate the conftitution, however excellent; they fhould be in-
firucted to venerate truth; and the conftitution only fo far as it
correfponded with their independent deductions of truth. Had
the fcheme of a national education been adopted when defpotifm-
was moft triumphant, it is not to be believed that it could have
for ever fifled the voice of truth, But it would have been the
moft formidable and profound contrivance for that purpofe that
imagination can fuggeft, Still, in the countries where liberty
chiefly prevails, it is reafonably to be affumed that there are im-
portant errors, and a national education has the moft diret
tendency to perpetuate thofe errors, and to form all minds upon

one model..

It is not cafy to fay whether the remark, © that government

cannot juftly punith offenders, unlefs ithave previoufly informed
them
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them what is virtue and what is offence,” be entitled to a fepa-
rate anfiver. It is to be hoped that mankind will never have to
learn fo important a leflon through fo corrupt a channel,
Government may reafonably and equitably prefume that men
who live in fociety know that ecnormous crimes are injurious to
the public weal, without its being neceffary to announce them
as fuch, by laws to be proclaimed by heralds, or expeunded by
curates. It has been alledged that “ mere reafon may teach me
not to ftrike my neighbour ; but will never forbid my fending a
fack of wool from England, or printing the French conflitution
in Spain.” This objetion leads to the true diftintion upon the
fubje&, All real crimes are capable of being difcerned without
the teaching of law. All fuppofed crimes, not capable of being
fo difcerned, are truly and unalterably innocent. It is true that
my own underftanding would never have told me that the ex~
portation of wool was a vice: neither do I believe itis a vice
now that a law has been made affirming it. It is a feeble and

ccontemptible remedy for iniquitous punifhments, to fignify to

mankind beforehand that you intend to infli¢ them, Nay, the
remedy is worfe than the evil: deftroy me if you pleafe; but do
not endeavour by a national education to deftroy in my under-
flanding the difcernment of juftice and injuftice. The idea of
fuch an education, or even perhaps of the neceflity of a written
law, would never have occurred, if government and jurifpru-
dence had never attempted the arbitrary converfion of innocence

into guilt,
CHAP
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OF PENSIONS AND SALARIES.

REASONS BY WHICH THEY ARE VINDICATED.—LABOUR IN
IT8 USUAL ACCEPTATION AND LABOUR FOR THE PUBLIC
COMPARED.—~IMMORAL EFFECTS OF THE INSTITUTION
OF SALARIES,—SOURCE FROM WHICH THEY ARE DE-
RIVED—UNNECESSARY FOR THE SUBSISTENCE OF THE
PUBLIC FUNCTIONARY-—FOR DIGNITY.—SALARIES OF
INFERIOR OFFICERS—MAY ALSO BE SUPERSEDED,~TAX-~
ATIGN.—-@AmeATIONs. '

¢

N article which deferves the maturefl confideration, and gggg }?}
by means of which political inflitution does not fail to ‘et
produce the moft important influence upon opinion, is that of
the mode of rewarding public fervices, The mode which hag P
obtained in all European countries is that of pecuniary reward, '
He who is employed to a& in behalf of the public, is recom-
penfed with a falary. He who retires from that employment, is
recompenfed with apenfion. The arguments in fupport of this
fyttem are well known. It has been remarked, ¢ that it may Reafons on

which the in-

indeed be creditable to individuals to be willing to ferve their fitution of

. ) falarics is
country without a reward, but that it is a becoming pride on the founded.

* 4 R part
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part of the public, to refufe to reccive as an alms that for which
they are well able to pay. If one man, animated by the moft
difinterefted motives, be permitted to ferve the public upon thefe
terms, another will affume the exterior of difintereftednefs, as a
ftep towards the gratification of a finifter ambition. If men be
not openly and diredtly paid for the fervices they perform, we
may reft affured that they will pay themfelves by ways ten
thoufand times more‘linjultribus. He who devotes himfelf to the
public, ought to devote himfelf entire : he will therefore be jn-
jured in his perfonal fortune, and ought to be replaced. Add
to this, that the fervants of the public ought by their appear-
ances and mode of living to command refpet both from their
own countrymen and from foreigners; and that this circume
ftance will requirc an expence for which it is the duty of their
country to provide ¥,”

Before this argument can be fufficiently eftimated, it will be
neceflary for us to confider the analogy between labour in its
moft ufual acceptation and labour for the public fervice, what
are the points in which they refemble and in which they differ.
If I cultivate a field the produce of which is neceffary for my
fubfiftence, this is an innocent and laudable adtion, the firft ob-
Je& it propofes is my own emolument, and it cannot be unrea«
{onable that that object thould be much in my contemplation

* The fubftance of thefe arguments may be foundin Mr, Burke’s Speech on
Qcconomical Reform,
while
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while the labour is performing. If I cultivate a field the produce
of which is not neceffary to my fubfiftence, but which I propofe
to give in barter for a garment, the cafe then becomes different,
The altion here does not properly fpeaking begin in myfelf,
Its immediate objec is to provide food for another ; and it feems
to be in fome degree a perverfion of intelle&, that caufes me to
Place in an inferior point of view the inherent quality of the
altion, and to do that which is in the firft inflance benevoleut,
from a partial retrofpe to my own advantage, Sl the pet-
verfion here, at leaft to our habits of refleting and judging,
does not appear violent. ‘The action differs only in form from
that which is dire€t. I employ that labour in cultivating a ficld,
which muft otherwife be employed in manufaluring a garment.
The garment I propofe to myfelf as the end of my labour.
We are not apt to conceive of this fpecies of barter and trade as
greatly injurious to our moral difcernment,

But then this is an adion in the flighteft degree indire®. It
does not follow, becaufe we are induced to do fome actions
immediately beneficial to others from a felfith motive, that we
can admit of this in all inflances with impunity. It does not
follow, becauft we are fometimes inclined to be felfith, that we
muft never be generous, The love of our neighbour is the
great ornament of a moral naturc. The perception of truth is
the moft folid improvement of an intelle@ual nature. He that
fces nothing in the univerfe deferving of regard but himfelf, is

4R 2 acon-
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a confummate ftranger to the dictates of immutable reafon. He

‘s that is not influenced in his condu by the real and inherent

Immoral ef.
fects of the
inftitotion of
falarics :

natures of things, is rational to no purpofe. Admitiing that it
is venial to do fome actions immediately beneficial to lhy neigh-
bour from a partial retrofpect to myfelf, furely there muft be other
actions in which I ought to forget, or endeavour to forget my-
felf.  This duty is moft obligatory in a&ions moft extenfive in
their confequences. If a thoufand men be to be benefited, I
ought to recolle& that I am only an atom in the comparifon, and
to reafon accordingly.

Thefe confiderations may qualify us to decide upon the article
of penfions and falaries. Surely it ought not to be the end of a
good political inflitution to increafe our felfithnefs, inftead of
fuffering it to dwindle and decay. If we pay an ample falary
to him who is employed in the public fervice, how are we fure
that he will not have more regard to the falary than to the
public ? If we pay a {all falary, yet the very exiftence of fuch
a payment will oblige men to compare the work performed and
the reward beftowed ; and all the confequence that will refult
will be to drive the belt men from the fervice of their country,
a fervice firlt degraded by being paid, and then paid with an jll-
timed parfimony. Whether the falary be large or fmall, if a
falary exift, many will defire the office for the fake of its appen«
dage. Functions the moft extenfive in their confequences will
be convested into a trade. How humiliating will it be to the

fun&tionary
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fundtionary himfplf, amidlt the complication and fubtlety of BOOK VI,

motives, to doubt whether the falary were not one of his induce-
ments to the accepting the office? If he ftand acquitted to him-
felf, it is however ftill to be regretted, that grounds fhould be
afforded to his countrymen, which tempt them to mifinterpret
his views,

Another ¢onfideration of great weight in this inftance is that of
the fource from which falaries are derived : from the public
revenue, from taxes impofed upon the community. But there
I8 no pra&ticable mode of collecting the fuperfluities of the com.
munity. Taxation, to be firitly equal, if it demand from the
man of an hundred a year ten pounds, ought to demand from
the man of a thoufand a year nine hundred and ten, Taxation
will always be unequal and oppreffive, wreflting the hard earned
morfel from the gripe of the peafant, and fparing him moft
whofe fuperfluities moft defy the limits of juftice. 1 will not fay
that the man of clear difcernment and an independent mind
would rather flarve than be fubfifted at the public coft: but I
will fay, that it is fcarcely poffible to devife any expedient for
his fubfiftence that he would not rather accept.

Meanwhile the difficulty under this head is by no means infu-
perable. The majority of the perfons chofen for public employ-
ment, under any fituation of mankind approaching to the
prefent, will poffefs a perfonal fortune adequate to their fupport.

4 Thofe
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Thofcfelected from a different clafs, will probably be felected
for extraordinary talents, which will naturally lead to extraordi-
nary refources. It has been deemed difhonourable to fubfift
upon private liberality ; but this difhonour is produced only by
the difficulty of reconciling this mode of fubfiftence and intellec-
tual independence. It is free from many of the objeGtions that
have been urged againft a public ftipend. I ought to receive
your fuperfluity as my due, while I am employed in affairs
more important than that of earning a fubfiftence ; but at the
fame time to receive it with a total indifference to perfonal
advantage, taking only precifely what is neceffary for the fupply
of my wants. He that liftens to the dictates of juftice and turns
a deaf ear to the ditates of pride, will with that the conftitution
of his country fhould caft him for fupport on the virtue of indi-
viduals, rather than provide for his fupport at the public
expence. That virtue will, in this as in all other inftances,
increafe, the more it is called into adion. * But what if he
have a wifcand children *  Let many aid him, if the aid of one
be infufficient, Let him do in his lifetime what Eudamidas did at
his deceafe, bequeath his daughter to be fubfifted by one friend,
and his mother by another. ‘This is the only true taxation,
which he that is able, and thinks himfelf able, affeffes on him(elf,
not which he endeavours to difcharge upon the fhoulders of the
puor. Itisa ftriking example of the power of venal governments
in gencrating prejudice, that this fcheme of ferving the public
funtions without falaries, fo common among the ancient repub-

lican -

5
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licans, fhould by liberal minded men of the prefent day be
deemed impracicable. It is not to be believed that thof: readers
who already pant for the abolition of governnent and regu-
lations in all their branches, fhould hefitate refpedting fo eafy
an advance towards this defirable object. Nor let us imagine
that the fafety of the community will depend upon the fervices
of an individual, In the country in which individuals fit for
the public fervice are rare, the polt of honour will be his, not
that fills an official fituation, but that from his clofet endeavours.
to waken the flecping virtues of mankind, In the country where
they are frequent, it will not be difficult by the fhort duration of
the employment to compenfate for the flendernefs of the means
of him that fills it, It is not -cafy to defcribe the advantages
that muft refult from this proceeding. The public funQionary
would in every article of his charge recollect the motives of
public fpirit and benevolence, He would hourly improve in the
energy and difintereftednefs of his character, The habits created
by a frugal fare and a chearful poverty, not hid as now in
obfcure retreats, but held forth to public view, and honoured
with public efteem, would fpeedily pervade the community, and
aufpicioufly prepare them for ftill farther improvements,

The objection, *that it is neceffary for him who a@s on the
part of the public to make a certain figure, and to live in 2 ftyle
calculated to excite refped,” does not deferve a feparate anfwer,
The whole fpirit of this treatife is in direc hoftility to this ob-

jecion,
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jeGion. If therefore it have not been anfwered already, it

».....v_.» would be vain to attempt an anfwer in this place. It is recorded

Salaries of
infevior offi-
cerss

may alfo be
foperieded.

of the burghers of the Netherlands who confpired to throw off
the Auftrian yoke, that they came to the place of confultation
each man with his knapfack of provifions: who is there that
feels inclined to defpife this fimplicity and honourable poverty 2
The abolition of falaries would doubtlefs render neceffary the
fimplification and abridgment of public bufinefs. This would
be a benefit and not a difadvantage,

It will farther be objected that there are certain functionaries
in the lower departments of government, fuch as clerks and tax-
gatherers, whofe employment is perpetual, and whofe fub-
fiftence ought for that reafon to be made the refult of their em-
ployment. If this objection were admitted, its confequences
would be of fubordinate importance. The office of a clerk or
a tax-gatherer is confiderably fimilar to thofe of mere barter and -
trade ; and therefore to degrade it altogether to their level, would
have little refemblance to the fixing fuch a degradation upon
offices that demand the moft clevated mind, The annexation
of a ftipend to fuch employments, if confidered only as a matter
of temporary accommodation, might perhaps be endured.

But the exception, if admitted, ought to be admitted with
great caution. He that is employed in an affuir of public

neceffity. ought to feel, while he difcharges it, its true cha-
a racter,
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Taften We fhould never allow ourfélves to undertake an office
‘of a'public ‘nature, without fecling ourfelves animatedl ‘with 5
public zeal.  We fhall otherwife difcharge our truft with com.
‘parative-coldnefs and negledt, Nor isthis all.  The ‘abolition
of filaries'would-lead to the abolition Gf thofe-offiees to ‘which
falaries are thought ‘neceflary, If we had neither foreign wars
‘nor domeftic ftipends, taxation would be almoft udknown ; and,
if we had no‘taxes'to colled, ‘we thould want no clerks ‘to keep
an account of them, In ‘the fimple fcheme-of -political inftitu-
tion which reafon dictates, we could fearcely have any burden-
fome offices to difcharge ; and, if we had any that were fo in
their abftrat nature, they might be rendered light by the per-
petual rotation of their holders,

If we have no falaries, for a ftil] ftronger reafon we ought to
have no pecuniary qualifications, or in other words no regula-
tion requiring the poffeflion of a certain property, asa condition to
the right of ele@ing or the capacity of being cleted, It is an
uncommon flrain of tyranny to call upon men to appoint for
themfelves a delegate, and at the fame time forbid them to
appoint exaltly the man whom they may judge fitteft for the
office. ~ Qualification in both kinds is the moft flagrant injufticc,
It afferts the man to be of lefs value than his property. It fur.
nifhes to the candidate a new ftimulus to the accumulation of
wealth; and this paffion, when once fet in motion, is not cafily
allayed, It tells him, “ Your intellectyal and moral qualifica-

48 tions
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BOOK VI, tions may be of the higheft order; but you have not enough-of
m the means of luxury and vice.” To the non-eleftor it holds the
moft deteftable language. It fays, “ You are poor; you are
unfortunate ; the inftitutions of fociety oblige you to be the per-
petual witnefs of other men’s fuperfluity : becaufe you are funk
thus low, we will trample you yet lower; you fhall not even
be reckoned in the lifts for a man, you fhall be pafled by as one
of whom fociety makes no account, and whofe welfare and

moral exiftence fhe difdains to recollec.”

CHAP
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CHAP X

- OF THE MODES OF DECIDING A QUESTION ON
THE PART OF THE COMMUNITY.

DECISION BY LOT, ITS ORIGIN—FOUNDED IN THE SYSTEM
OF DISCRETIONARY RIGHTS—IMPLIES THE DESERTION
OF DUTY,~—DECISION BY BAI.bOT--INCULCATBS TIMI-
DITY—AND HYPOCRISY,~DECISION BY VOTE, ITS RE-

COMMENDATIONS.

HAT has been here faid upon the fubjeét of qualifica~

tions, naturally leads to a few important oblervations

upon the three principal modes of conducting eleGtion, by forti-
tion, by ballot or by vote.

The idea of fortition was firlt introduced by the diftates of
fuperftition. It was fuppofed that, when human reafon pioully
acknowledged its infufficiency, the Gods, pleafed with fo un-
feigned a homage, iuterfered to guide the decifion. This ima-
gination is now cxploded.  Every man who pretends to philo-
fophy will confefs that, wherever fortition is introduced, the
decifion is exclufively guided by the laws of impulfe and gravi-
tation.—Stridly fpeaking there is no fuch thing as contingence.

352 But,
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BOOK VI, But, fo far as relutes to the exercife of apprehenfion and judg-

CHAP. X. ) . .

e ment on the particular queftion to be determined, all decifion
by lot is the decifion of contingence. ‘The operations of impulfe
and gravitation either proceed from a blind and unconfiious
principle ; or, if they proceed from mind, it is mind executing.
general laws, and not temporifing with every variation of
human caprice.

founded in . All reference of public queftions and.eletions to lot includes
the fyftem o

ggit;?iou:u‘y in it two evils, moral mifapprehenfion and cowardice, ‘There
is no fituation in which we can be placed that has not its corre-
fpondent duties, There is no alternative that can be offered to
our choice, that does not include in it a better and a worfe,
The idea of fortition derives from the fame root as the idea of
dilcretionary rights. Men, undebauched by the leffons of fuper-
ftition, wrould never have recourfe to the decifiont by lot, were
they not impreffed with the notion of indifference, that they
had aright to do any one of two or more things offered to their
choice ; and that of confequence, in order to rid themfelves of
uncertainty and doubt, it was fufficiently allowable to refer the
decifion of certain matters to accident. [Itis of great importance
that this idea fhould be extirpated. Mind will never arrive at
the true tone of energy, till we fecl that moral liberty and dif~
cretion are mere creatures of the imagination, that in all cafes
our duty is precifc, and the path of juftice fingle and dire.

5 But,
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But, fuppofing us convinced of this principle, if we afterwards
defert it, this is the moft contemptible cowardice, Our defer-
tion either arifes from our want of energy to cnquire, to com-
pare and to decide, or from our want of fortitude to defpife the

inconveniences that might attend upon our compliance with

what our judgment dictates.

Ballot is 2 mode of decifion fiill more cenfurable than forti-
gion. It is fcarccly poffible to conceive of a political inftitution
that includes a more dire@ and explicit patronage of vice. It
has been faid, « that ballot may in certain cafes be neceffary to
enable a man of a feeble charader to a&t with eafc and indepen-
dence; and to prevent bribery, corrupt influence and facion.”
Vice is an ill remedy to apply to the diminution of vice. A
feeble and irrefolute charaCter might before be accidental ; ballot
is a contrivance to render it permanent, and to featter its feeds
over a wider furfaces The true cure for a want of conftancy
and public fpirit is to infpire firmnefs, not to infpire timidity.
Truth, if communicated to the mind with perfpicuity, is a fufli-
cient bafis for virtue. To tell men that it is neceflary they
fhould form their decifion by ballot, is to tell them that it is

neceffary they fhould be vicious.

If fortition taught us to defert our duty, ballot teaches us to
draw a veil of concealment over our performance of it. It points

out to us a method of a@ing unobferved. It incites us to make
‘a myftry
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a myfery of our fentiments. If it did this in the moft trivia]

‘e’ articley it would not be cafy to bring the mifchicf it would pro«

Decifion by
vote, its ree
commenda-
tions,

duce within the limits of calculation. But it diates this con-
duct in our moft important concerns. It calls upon us to difcharge
our duty to the public with the moft virtuous conftancy ; but at
the fame time diretts us to hide our difcharge of it. One of the
moft adinirable principles in the ftruCture of the material uni-
verfe, is its teadency to prevent us from withdrawing ourfelves
from the confequences of our own altions,  Political inflitution
that fhould attempt to counterad this principle, would be the
only true impiety. How can a man have the love of the public
in his heart, without the ditates of that love flowing to his lips?
When we dire& men to aft with fecrecy, we direét them to a&
with frigidity. Virtue will always be an unufual fpeQacle
among men, till they fhall have learned to be at all times ready
to avow their actions and affign the reafons upon which they
ave founded.

1f then fortition and ballot be inftitutions pregnant with vice,
it follows, that all focial decifions fhould be made by open
vote ; that, wherever \we have a funion to difcharge, we
fhould reflect on the mode in which it aught to be difcharged ;
and that, whatever condud we are perfuaded to adopt, elpecially
in affairs of general concern, thould be adopted in the face .of
the world,

AN
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LIMITATIONS OF THE DOCTRINE OF PUNISHMENT
WHICH RESULT FROM THE PRINCIPLES
OF MORALITY.

DEFINITION OF PUNISHMENT.—NATURE OF CRIME.—RE-
TRIBUTIVE JUSTICE NOT INDEPENDENT AND ABSOLUTE
—NOT TO BE VINDICATED FROM THE SYSTEM OF NA-
TURE—~DESERT A CHIMERICAL PROPERTY.-—CONCLU-

SION,

THE fubject of punifhment is perhaps the moft fundamen-
tal in the feience of politics, Men affociated for the fake

of mutual protcction and benefit. It has alrcady appeared, that
X the
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BOOK viL, the bitemal affairs of fuch affociations are of infinitely greater

LHAP, I,

‘e’ importance than their external*, It has appeared that the

Dehinition of
punifiment,

altion of fociet; in conferting rewards and fuperintending
opinion is of pernicious effeét +.  Hence it follows that govern-
ment, or the action of the fociety in its corporate capacity, can
fcarcely be of any utility, except fo far as it is requifite for the
{upprellion of force by force; for the prevention ¢f the hoftile
attack of one member of the fociety upon the perfon or property
of another, which prevention is ufually called by the name of
criminal juftice, or punifhment.

Before we can properly judge of the neceffity or urgency of
this action of government, it-will be of fome importance to con-
fider the precife import of the word punifhment, I may
employ force to counteraét the -hoftility that s actually com-
mitting on me. I may employ force to compél any member of
the fociety to occupy the poft thatT conceive moft conducive to
the general advantage, cither in the mode of imprefling foldiers
and failors, or by obliging a military officer or a minifter of flate
10 accept or retain his appointment. I may put an innocent
man to death for the common good, either becaufe he is infected
with a peflilential difeafe, or becaufe fome oracle has declared
it effential to the public fafety. None of thefe, though they
«confift in the excrtion of force for fome moral purpofe, -comes
svithin the import of the word punithment. Punithment is

* Book V, Chap. XX. 4 Book V, Chap. XIL. Book VI, pafinn.

generafty,

/
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generally ufed to fignify the voluntary inflition of evil upon a BooK Vi,

vicious being, not merely becaufe the public advantage demands
ity but becaufe there is apprehended to be a certain fitnefs and
propriety in the nature of things,v that render fuffering, abfra&e
edly from the benefit to refult, the fuitable concomitant of vice,

The juftice of punifhment therefore, in the fri& import of
the word, can only be a dedudion from the hypothefis of free-
will, and muft be falfe, if human actions be neceffary.  Mind,
as was fufficiently apparent when we treated of that fubjet ¥, s
" an agent, in no other fenfe than matter is anagent. It operates
and is operated upon, and the nature, the force and line of
direCtion of the firft, is exaltly in proportion to the nature, force
and line of diretion of the fecond. Mprality in a rational and
defigning mind is not effentially different from morality in an
inanimate fubflance, A man of certain intelleGual habits is
fitted to be an affaffin, a dagger of a certain form is fitted to be
his inftrument, The onc or the other excites a greater degree
of difapprobation, in proportion as its fitnefs for mifchievous
purpofes appears to be more inherent and diret. 1 view a
dagger on this account with more difapprobation than a knife,
which is perhaps equally adapted for the purpofes of the affaflin;
becaufe the dagger hus few or no beneficial ufes to weigh againft
thofe that are huntful, and becaufe it has a tendency by mcans

* Book IV, Chap. V1,
4T of

CHAP. L.
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of“affociation: to the exciting of evil thoughts. I view the affaffir

\——with more difapprobation than the dagger, becaufe he is more

Retributive .

jultice not
independent
and abfolute :

to be feared, and it is more difficult to change his vicious
ftructure or take from him his capacity to injure. The man is
propelled to a&t by neceflary caufes and irrefiftible motives,
which, having once occurred, are likely to occur again, The
dagger has no quality adapted to the contra@ion. of habits, and,
though it have committed a thoufand murders, is not at all
more likely (unlefs fo far as thofe mutders, being known, may
operate as a flight affociated motive with the poffeffor): to com-
mit murder again. Except in the articles here- fpecified, the -
two cafes are exaltly parallel The affaffin cannot help the
murder he commits any more than the dagger..

Thefe arguments are merely calculated to fét in a more pers
fpicuous light a principle, which is admitted by many by whom
the dolrine of neceflity has never been: examined ; that the
only meafure of equity is utiliey, and whatever is-not attended
with any beneficial purpofe; is- not jult, 'This is fo evident a
propofition that few. reafonable and refleting minds. will. be
found inclined to reject it.. Why do I inflic fuffering on
another? If neither for his own benefit nor the benefit of
others, can that be right? Will refentment, the merc indigna-
tion. and horror I have conceived againft vice, juftify me in
putting u being to ufelefs torture? “ But fuppofe I only put an
end to his exiftence.” What, with no profpeé of benefit either to

himfelf,
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himfelf or others - The reafon the mind eafily reconciles itfelf BooOK vIr.
to this fuppofition is, that we conceive exifience to-be lefs a womn s
blefling than a curfe to a being incorrigibly vicious. But in
that cafe the fuppofition does not fall within the terms of the
queftion: I am in reality conferring a benefit, It has been
afked, “If we conceive to ourfelves two beings, each of them
folitary, but the firfk virtuous and the fecond vicious, the firft
inclined to the higheft a&s of benevolence, if his fituation were
changed for the focial, the fecond to malignity, tyranny and
injuftice, do we not feel that the firft is entitled to felicity in
preference to the fecond?” If there be any difficulty in the
quettion, it is wholly caufed by the extravagance of the fuppo-
fition,  No being can be cither virtuous or vicious who has no
opportunity of influencing the happinefs of others. He may
indeed, though now folitary, recolle&t or imagine a focial flate ;
but this fentiment and the propenfities it generates can fearcely
be vigorous, unlefs he have hopes of being at fome future time
reftored to that ftate. The true folitaire cannot be confidered
as a moral being, unlefs the morality we contemplate be that
which has relation to his own permanent advantage. But, if
that be our meaning, punifhment, unlefs for reform, is pecu-
liarly abfurd, His condu@ is vicious, becaufe it has a tendency
to render him miferable : fhall we inflict calamity upon him,
for thie reafon only becaufe he has already infliGed calamity
upon himfelf? It is diffieult for us to imagine to ourfelves a foli-
tary intelleClual being, whom no future accident fhall ever

4 T2 . render
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virtue and vice froin happinefs and mifery ; and of confeqnence
not to imagine that, when we beftow a benefit upon virtue, we:
beftow it where it will turn to account ; and, when we beftow
a benefit upon vice, we beftow it where it will be unproducive,
For thefe reafons the queftion of a folitary being will always be
extravagant and unintelligible, but will never convince,

" It has fometimes been alledged that the very courfe of nature
has annexed fuffering to vice, and has thus led us to the idea of
punifhment. Arguments of this fort muft be liftened to with
great caution. It was by reafonings of a fimilar nature that our
anceftors juftified the practice of religious perfecution s “ Heretics.
und unbelievers are the objedts of God’s indignation ; it muft
therefore be meritorious in us to mal-treat thofe whom God has.
curfed.”  'We know too little of the fyftem of the nmverf'e, are:
too liable to error refpeting it, and fee too fmall a portion of
the whole, to entitle us to form our moral principles upon an.
imitation of what we conceive to be the courfe of nature,

It is an extreme error to fuppofe that the courfe of nature is
fomething arbitrarily adjufted by a defigning mind. Let us once
conceive a fyftem “of percipient beings to exift, and all that
we know of the hiftory of man follows from that conception
as fo many inevitable confequences, Mind beginning to exift

muft have begun from ignorance, muft have received idea after

2 idea,
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idea, muft have been liable to erroneous conclufions from im-
perfedt conceptions,  We fay that the fyftem of the univerfe has
annexed happinefs to virtue and pain to vice, We fhould fpeak
more accurately if we faid, that virtue would not be virtue nor
vice be vice, if this conne@ion could ceafe. The office of the
principle, whether mind or whatever elfe, to which the univerfe
-owes its exiftence, is lefs that of fabricating than conduding ;
is not the creation of truth, and the conne@ing ideas and pro«
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pofitions which had no or'ginal relation to each other, but the
¥

rendering truth, the nature of which is unalterable, an acive
and vivifying principle. It cannot therefore be good reafoning
to fay, the fyftem of nature anncxes unhappinefs to vice, or in
other words vice brings its own punifhment along with it, there.
fore it would be unjuft in us not by a pofitive interference to

render that punifhment double.

Thus it appears, whether we enter philofopliically into the
principle of human aions, or merely analyfe the ideas of recti-
tude and juftice which have the univerfal confent of mankind,
that, accurately fpeaking, there is no fuch thing as defert. It

* Defert & chi.
merical pro--
perty,

cannot be juft that we fhould infli¢t fuffering on any man, except
fo far as it tends to good. Hence it follows that the firict:

acceptation of the word punifhment by no means accords with.

any found principles of reafoning., It is right that I fhould

nflict fuffering, in every cafe where it can be clearly fhown that.

fuch
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Book vir, fuch inflition will produce an overbalance.of good. But thisine

HAP. L

——\— fliction bears no reference to the mere innocence or guilt of the

Conclufion,

petfon upon whom it is made, An innocent man is the proper
fubjec of it, if it tend togood. A guilty man is the'pfoper fubje&
of it under no other point of view, To punith him upon any
hypothefis for what is paft and itrecoverable and for the con-
fideration of that only, muft be ranked among the wildeft con-
ceptions of untutored barbarifm, Every man upon whom dif-
cipline is-adminiftered, is to be confidered as to the rationale of
this difcipline as innocent. - Xerxes was not more unreafonable
when he lathed the waves of the fea, than that man would be
who inflidted fuffering on his fellow, from a view to the paft,

and not from a view to the future,

It is of the utmoft importance that we thould bear thefe ideas
conftantly in mind during our whole examination of the theory
of punithment. ‘This theory would 4in ‘the paft tranfactions of
mankind have been totally different, if they had divefted them-
felves of all emotions of anger and refentment ; if they had cone
fidered the man who torments another for what he has done, as
upon par with the child who beats the table ; if they had figured
to their imagination, and then properly eftimated, the man, who
fhould fhut up in prifon fome atrocious criminal, and afterwards
torture him at flated periods, merely in confideration of the
abftra& congruity of crime and punifhment, without any poffi-

ble
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ble benefit to others or to himfelf; if they had regarded poox viL
inflition as that which was to be regulated folely by a dilpaf- w
fionate calculation of the future, without fuffering the paft, in it-

felf oonfidered, for a moment to enter into the account.

CH AP



BOOK VII,
CHAP. 11,

Cpest

CHAP I

GENERAL, DISADVANTAGLS OF COERCION.

CONSCIENCE IN MAT'fERS OF RELIGION CONSIDERED—IN
THE CONDUCT OF LIFE~~BEST PRACTICABLE CRITERION
OF DUTY==NOT -THE DECISION OF OTHER MEN~~BUT
OF OUR OWN UNDERSTANDING.,—TENDENCY Of COELRw
CION.~IT§ YARIOUS CLASSES CONSIDERED.

AVING thus precluded all ideas of punifhment or retri-
. bution firictly fo called, it belongs to us in the farther
difcuflion of *this interefting fubject, to. think merely of that
cocrcion, which has ufually been employed againft perfons con-
vidted of paft injurious action, for the purpofe of preventing
future mifchief. And here we will firt confider what is the
quantity of evil which accrues from all fuch coercion, and
fecondly examine the cogency of the various reafons by which
this coercion is recommended. It will not be poffible wholly to
avoid the repctition of fome of the reafons which occurred in the
preliminary difeuffion of the exercife of private judgment ¥,
But thofe reafonings will now be extendgd, and derive additional
advantage from a fuller arrangement,

% Book T, Chap. VI i
£



GENERAL DISADVANTAGES OF COERCION.

It is commonly faid that no man ought to be compelled in
matters of religion to at contrary to the diftates of his con-
fcience, Religion is a principle which the pratice of all ages
has deeply impreffed upon the mind. He that difcharges what
his-own apprehenfions prefcribe to_him on the fubjed, ftands
approved to the tribunal of his own mind, and, confcious of
reQtitude in' his intercourfe with the author of nature, cannot
fail to obtain the greateft.of thofe advantages, whatever may be
their amount, which: religion Has to beftow. It is in vain that
I endeavour by perfecuting flatutes to compel him to refign a
falfe religion for a true. Arguments may convince, but perfe-
cution cannot. 'The-new religion, which oblige him to profefs
coatrary. to his conviftion, however pure and holy it may be in
its own nature, has no benefits in ftore for him. The fublimeft
worfhip becomes transformed into a fource of corruption, when
it is not confecrated by the teftimony of a pure confcience. Truth:
is the fecond objeét in this refpe&, integrity of heart is the firft:
or rather a propofition, that in its abftract nature is truth itfelf,

converts into rank falthood and mortal poifon, if it be profeffed-

with the lips only, and-abjured by the underftanding, It is-
then the foul garbof hypocrify. Inftead of elevating the mind
above fordid temptations, it perpetually reminds the worfhipper
of the abje& pufillanimity to which he has yiclded, Inftead of

filling him with facred confidence, it overwhelns with confufion .

and remorfe.

4 U The
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GENERAL DISADVANTAGES

‘The inference that has been made from thefe réafonings is, that
criminal law is eminently mifapplied in affairs of religion, and
that its true province is civil mifdemeanours,  But this inference
is falfe. It is only by an wnaccountable perverfion of reafon,
that men have been induced to affirm that religion is the facred
province of confcience, and that moral duty may be left undefined
to the decifion of the magiftrate, What, is it of no confequence
whether I be the benefactor of my fpecies, or their bittereft
cnemy ! whether I be an informer, or a robber, or a murderer?
whether I be employed as a foldier to cxtirpate my fellow beings,
or be called upon as a citizen to contribute my property to their
extirpation ? whether I tell the truth with that firmnefs and
unreferve which ardent philanthropy will not fail to infpire, or
fupprefs feience left Ibe convicted of blafphemy, and fact left I be
convicted of a libel ? whether I contribute my efforts for the
furtherance of political juftice, or quietly fubmit to the exile of
a family of whofe clims [ am an advocate, or to the fubverfion
of liberty for which every man fhould be ready to die ! Nothing
can be more clear, than that the value of religion, or of any
other fpecies of abftract opinion, lics in its moral tendency. If
I fhould be ready to fet at nought the civil power for the fake
of that which is the means, how much more when it rifes in
contradiction to the end ?

Of all human concerns morality is th moft interelting, It is
the perpetual affociate of our tranfaltions : there is no fituation

. : in
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in which we can be placed, no alternative that can be prefented
to our choice, refpe@ing which duty is filent. “ What is the
ftandard of morality and duty?” Juftice. Not the arbitrary
decrees that are in force in a particular climate ; but thofe laws
of eternal reafon that are equally obligatory wherever man is to
be found. ¢ But the rules of juﬁi‘ce often appear to us obfcure,
doubtful and contraditory ; what criterion fhall be applied to
deliver us from uncertainty ?* There are but two criterions
poffible, the decifions of other men’s wifdom, and the decifions
of our own underflanding. Which of thefe is conformable to
the nature of man ? Can we furrender our own underfandings ?
However we may ftrain after implicit faith, will not confcience
in fpite of ourfelves whifper us,  This decree is equitable, and
this decree is founded in miftake?” Will there not be in the
minds of the votaries of fuperflition, a perpetual diflatisfalion,
a defire to believe what is dictated to them, accompanied with
a want of that in which belicf confifts, evidence and convidtion ¢
If we could furrender our underftandings, what fort of beings
fhould we become? By the terms of the propofition we fhould
not be rational : the nature of things would prevent us from
being moral, for morality is the judgment of reafon, employcd
in determining on the effeQts to refult from the different kinds

of conduct we may obferve,

Hence it follows that there is no criterion of duty to any man
but in the exercifc of his private judgment. Whatever attempts
4U 2 to
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to prefcribe to his condud, and to deter him from any courfe of

‘e’ a(tion by penalties and threats, is an cxecrable tyranny, There

Tendency of
aoercion,

may be fome men of fuch inflexible virtue as to fet human ordi-
nances at defiance. It is generally believed that there are others
fo depraved, that, were it not for penalties and threats, the
whole order of fociety would be fubverted by their exceffes,
But what will become of the great mafs of mankind, who are
neither fo virtuous as the firft, nor fo degenerate as the fecond ?
They are fuccefsfully converted by pofitive laws into latitudina-
rians and cowards, They yield like wax to'the impreffion that
is made upon them. DireCted to infer the precepts of duty |
from the dif?a of the magiftrate, they are too timid to refift,
and too thort fighted to detet the impofition, It is thus that
the mafs of mankind have been condemned to a tedious
imbecility.

There is no criterion of duty to any man but in the exercife
of his private judgment. Has coercion any tendency to en-
lighten the judgment? Certainly not. Judgment is the pere
ceived agreement or difagreement of two ideas, the percetved
truth or falthood of any propofition. Nothing can aid this pet-
ception, that does not fet the ideas in a clearer light, that docs
not afford new evidence of the fubftantialnefs or unfubftantial-
ncfs of the propofition, The dire tendency of coercion is to
fet our underftanding and our fears, our duty and ‘our weaknefs
at variance with each other.  And how poor fpirited a refuge

does
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does coercion afford ? If what you require of me is duty, are BOOK VIL.

CHAP.IL

there no reafons that will prove it to be fuch ? If you underftand <

more of eternal juftice than I, and are thereby fitted to inflruck
me, cannot you convey the fuperior knowledge you poffefs from
your underftanding into mine? Will you fet your wit againt
one who is intelleCtually a child, and becaufe you are better
informed than I, aﬁ'uxne,_ not to be my preceptor, but my
tyrant? Am I not a rational being? Could I refit your argu-
ments, if they were demonfirative? The odious fyftem of
coercion, firft annihilates the underftanding of the fubje, and
then of him that adopts it. Drefled in the fupine prerogatives
of a mafter, he is excufed from cultivating the faculties of a
man. What would not man have been, long before this, if the
proudeft of us had no hopes but in argument, if he knew of no
refort beyond, and if he were obliged to fharpen his faculties,
and colle& his powers, as the only means of effecting his pur-

pofes?

Let us refle@ for a moment upon the fpecies of argument, if
argument it is to be called, that coercion employs. It avers to
its vi@im that he muft neceflurily be in the wrong, becaufe T
am morc vigorous and more cunning than he, Wil vigourand
cunning be always on the fide of truth ? Every fuch exertion
implies in its naturc a fpecics of conteft.  This conteflt may be
decided before it is brought to open trial by the defpair of one

of the partics.  But it is not always fo. The thict that by main
foree
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Bc??fg’ vIIrI force furmopnts thg frength of his purfuers, or by ftratagem and

‘“——~— ingenuity eftapes from their toils, fo far as this argument is
valid, proves the juflice of his caufe, Who can refrain from
indignation when he fees juftice thus miferably proftituted ¢
Who does not feel, the moment the conteft begins, the full
extent of the abfurdity that this appeal includes? It is not eafy
to decide which of the two is moft deeply to-be deplored, the
magiftracy, the reprefentative of the focial fyftem, that declares
war againft one of its members, in the behalf of Juftice, or in
the behalf of oppreffion. In the firt we fee truth throwing
afide her native arms and her intrinfic advantage, and putting
herfelf upon a level with falthood. In the fecond we fee
falthood confident in the cafual advantage the poffeffes, artfully
extinguithing the new born light that would fhame her in the
midft of her ufurped authority. 'The exhibition in both is that
of an infant cruthed in the mercilefs gralp of a giant. No
{ophiftry can be more palpable than that which pretends to bring
the two parties to an impartial hearing.  Obferve the confiftency
of this reafoning. We firft vindicate political coercion, becaufe
_the criminal has committed an offence againft the community
at large, and then pretend, while we bring him to the bar of
the community, the offended party, that we bring him before an
impartial umpire. ‘Thus in England, the king by his attorney
is the profecutor, and the king by his rcprefentative is the Judge,
How long fhall fuch odious inconfiftencies impofe on mankind ?
The purfuit commenced againft the fuppofed offender is the

bl
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pq]é comitatus, the armed force of the whole, drawn out in fuch Boox vir,
pottions as may be judged neceffary; and when feven millions, w
of men have got onie poor, unaffifted individual in their power,
they are then at leifure to torture or to kill hin, dnd to make
his agéx;ies a fpeQacle to glut their ferocity,

The atgument againft political coercion is equally good againft :ltfn::rg?f
the infliction of private penalties between mafter and flave, and fidered.
between parent and child. There was in reality, not only more
of gallantry, but more of reafon in the Gothic fyftem of trial
by duel, than in thefe, The trial of force is over in thefe, as
we have already faid, before the exertion of force is begun.

All that remains is the leifurely infliction of torture, my power
to inflict it being placed in my joints and my finews. This
whole argument may be fubjected to an irrefiftible dilemma,
The right of the parent over his child lics cither in his fuperior
ftrength or his fuperior reafon. If in his firength, we have only
to apply this right univerfally, in order to drive all morality out
of the world. If in his rcafon, in that reafon let him confide.
It is a poor argument of my fuperior rcafon, that I am unable
to make juftice be apprchended and felt in the moft neceflary

cafcs, without the intervention of blows.

Let us confider the effet that coercion produces upon the
mind of him againft whom it is employed. It cannot hegin
with convincing ; it is no ar sument. It begins with producing

the
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BOOK VI the fenfation of pain, and the fentiment of diftafte. It begins.
w with violently alicnating the mind from the truth with which
we wifh it to be imprefled. It includes in it a tacit' confeffion
of imbecility. If he who employs coercion againft me could
mould me to his purpofes by argument, no doubt he would..
He pretendsto punith me becaufe his argument is Important, but

he really punifhes me becaufe his atgument is weak.

CHAP,



[ 705 1

CHAP. 1L

OF THE PURPOSES OF COERCION.

NATURE OF DEPENCE CONSIDERED.~COERCION FOR R-IZ-
STRAINT ~~ FOR REFORMATION, — SUPPOSED USES OF
ADVERSITY ~— DEFECTIVE——UNNECESSARY, = COERCION
FOR EXAMPLE==I, NUCATORY.~— THE NECESSITY oOr
POLITICAL COERCION ARISES FROM THE DEFECTS OF
POLITICAL INSTITUTION, = 2, UNJUST, == UNFEELING
CHARACTER OF THIS SPECIES OF éOBRCION.

PROCEED we to confider three principal ends that coercion
propofes to itfelf, reftraint, reformation and example,
Under each of thefe heads the arguments on the affirmative fide
muft be allowed to be cogent, not irrefiftible. Under each of
them confiderations will occur, that will oblige us to doubt uni-
verfally of the propriety of coercion. In this examination I
fhall take it for granted that the perfons with whom I am
reafoning allow, that the ends of reftraint and example may
be fufliciently anfwered in confiftency with the end of reforma-
tion, that is, without the punifhment of death. To thofe by
whom this is not allowed in the firft inftance, the fubfequent

scafonings will only apply with additional force,
4 X The
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The firft and moft innocent of all the claffes of coercion is
that which is enployed in repelling actual force. This has but
little to do with any fpecies of political inflitution, but may
neverthelefs deferve to be firt confidered. In this cafe I am
employed (fuppofe, for example, a drawn fword is pointed at
my own breaft or that of another, with threats of inflant
deftru@ion) in preventing a mifchief that fecms about inevitably
to enfue. In this cafe there appears to be no time for experi-
ments.  And yet even here meditation will not leave us without

our difficulties. The powers of reafon and truth are yet

unfathomed. That truth which one man cannot communicate
in lefs than a year, another can communicate in a fortnight,
The fhorteft term may have an underftanding commenfurate to
itt. When Marius faid with a flern look and a commanding
countenance to the foldier that was fent down into his dungeon
to affaffinate him, * Wretch, have you the temerity to kill
Marius!” and with thefe few words drove him to flight; it
was, that he had fo energetic an idea comprefled in his mind,
as to make its way with irrefiftible force to the mind of his
executioner. If there were falthood and prejudice mixed with
this idea, can we believe that truth is not more powerful than
they? It would be well for the human {pecies, if they were
all in this refpet like Marius, all accuftomed to place an intrepid
confidence in the fingle energy of intellet. Who fhall fay
what there is that would be impoffible to men with thefe habits ?
Who fhall fay how far the whole fpecies might be improved,

6 were
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were they accuftomed to defpife force in others, and did they
refufe to employ it for themfelves ?

But the coercion we are here confidering is exceedingly
different. It is employed againft an individual whofe violence
is over. He is at prefent engaged in no hoftility againft the
community or any of its members, e is quietly purfuing
thofe occupations which are beneficial to himfelf, and injurious
to none. Upon what pretence is this man to be the fubje& of
violence ? For reftraint? Reftraint from what? “From fome
future injury which it is to be feared he will commit.” ‘This is
the very argument which has been employed to juftify the moft
execrable of all tyrannies, By what reafonings have the inqui-
fition, the employment of fpies and the various kinds of public
cenfure direted againft opinion been vindicated ? Becaufe there
is an intimate connexion between men’s opinions and their con-
du&: becaufe immoral fentiments lcad by a very probable con-
fequence to immoral attions. There is not more reafon, in
any cafes at leaft, to apprehend that the man who has once
committed robbery will commit it again, than the man who
diffipates his property at the gaming-table, or who is accuftomed
to profefs that upon any emergency he will not feruple to have
recourfe to this expedient. Nothing can be more obvious than
that, whatever precautions may be allowable with refpe@ to
the future, juftice will reluCtantly clafs among thefe precautions

4 X2 any
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any violence to be committed on my neighbouf. Nor are they
oftener unjuft than they are fuperfluous, Why not arm myfelf
with vigilince and energy, inftead of locking up every man
whom my imagination may bid me fear, that I may fpend my
days in undifturbed inativity ? If communitics, inftead of afpiring,
as they have hitherto done, to embrace a vaft territory, and to
glut their vanity with ideas of empire, were contented with
a fmall difiriCt with a provifo of confederation in cafes of
neceflity, every individual would then live under the public eye,
and the difapprobation of his neighbours, a fpecies. of coercion,.
not derived from the caprice of men, but from the fyﬁqm of
the univerfe, would inevitably oblige him either to reform or to.
emigrate.—The fum of the argument under this head is, that all
coercion for the fake of reftraint is punifhment: upon fufpicion,
a Ipecies of punithment, the moft abhorrent to reafon, and arbj-.
trary in its application, that can be devifed.

The fecond objet which coercion may be imagined to pro--
pofe to itfelf is reformation. We have already feen: various
objetions that may be offered to it in this point of view.
Coercion cannot convince, cannot: conciliate, buton the contrary
alienates the mind of him againft whom it is employed. Coer.
cion has nothing in common with reafon, and therefore can
have no proper tendency to the generation of virtue. Reafon
is omnipotent: if my condu&t be wrong, a very fimple flate-
ment, flowing from a clear and.comprehenfive view, will make.

it
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it appesr to be fuch; nor is there any petverfenefs that can
refift the evidence of which truth is capable.

But to this it may be anfwered, “that this view of the fubject
may indeed be abftrattedly true, but that it is not true relative
to the prefent imperfetion of human facultiess The grand
requifite. for the reformation and improvement of the human
fpecies, feems to confift in the roufing of the mind. It is for
this reafon that the fchool of adverfity has fo often been con-
- fidered as the fehool. of virtue. In an even courfe of eafy and
profperous circumftances the faculties fleep. But, when great
and urgent occafion is.prefented,, it thould feem that the mind
tifes to the level of the occafion. Difficulties awaken vigour
and engender ftrength; and it will frequently happen that the
more you check and opprefs me, the more will my facultics
fwell, till they burft all the obftacles of oppreflion.”

The opinion of the excellence of adverfity is built upon z
very obvious miftake. If we will diveft ourfelves of paradox
and fingularity, we fhall perceive that adverfity is a bad thing,
but that there is fomething elfe that is worfe. Mind can neither
exift nor be improved without the reception of ideas.. It will
improve more in a calamitous, than a torpid flate. A man will

fometimes be found wifer at the end of his career, who has been

treated with feverity, than with neglect. But becaufe feverity is one

way of generating thought, it docs not follow that itis the beft.
' It
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BOOK VI, Ithasalready been thown that coercion abfolutely confidered is

© CHAP. Itf.

injuftice, Can injuftice be the beft mode of diffeminating princi-
ples of equity and reafon ? Oppreffion exercifed to a certain extent
is the moft ruinous of all things, What is it but this, that has habi-
tuated mankind to fo much ignorance and vice for fo many
thoufand years? Can that which in its genuine and unlimited
ftate is the worft, become by a certain modification and diluting
‘the beft of all things? All coercion fours the mind. He that
fuffers it, is practically perfuaded of the want of a philanthropy
{ufficiently enlarged in thofe with whom he is moft intimately
connedted. He feels that juftice prevails only with great limita-
tions, and that he cannot depend upon being treated with juftice.
The leffon which coercion reads to him is, * Submit to force,
and abjure reafon, Be nut directed by the conviQions of your
underftanding, but by the bafeft part of your nature, the dread
of prefent pain, and the pufillanimous terror of the injuftice of
others,”” It was thus Elizabeth of England and Frederic of
Pruffia were educated in the fchool of adverfity. The way in
which they profited by this difcipline was by finding refources
in their own minds, enabling them to regard unmoved the

[
dofetive ¢

violence that was employed againft them. Can this be the beft
poflible mode of forming men to virtue ? If it be, perhaps it is
farther requifite that the coercion we ufe fhould be flagrantly

unjuft, fince the improvement feems to lic not in fubmiffion,
but refiftance,

But
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But it.is certain that truth is adequate to awaken the mind BOOK vII,
without the aid of adverfity, Truth does not confift in a certain m
number of unconnected propofitions, but in evidence that fhows ey
their reality and their value. If I apprehend the value of any
purfuit, fhall I not engagein it? If I apprehend it clearly, fhall I
not engage init zealoufly ? If you would awaken my mind in the
moft effeCtual manner, tell me the truth with energy. For that
purpofe, thoroughly underftand it yourfelf, impregnate your mind
with its evidence, and {peak from the clearnefs of your view,and
the fulnefs of convition. Were we accuftomed toan education,
in which truth was never negleted from indolence, or told in a
way treacherous to its excellence, in which the preceptor fubjected
himfelf to the perpetual difcipline of finding the way to commue
nicate it with brevity and force, but without prejudice and acri-
mony, it cannot be doubted, but fuch an education would be
much more cffectual for the improvement of the mind, than all

the modes of angry or benevolent coercion that can be devifed.

The laft obje& which coercion propofes is example. Had lee Coercion for
giflators confined their views to reformation and reftraint, their eaample
exertions of power, though miftaken, would ftill have borne the
ftamp of humanity. But, the moment vengeance prefented itfelf
as a ftimulus on the one fide, or the exhibition of a terrible ex~
ample on the other, no barbarity was then thought too great,
Ingenious cruelty was bufied to find new means of torturing the
vitim, or of rendering the fpe@acle impreflive and horible.

It
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gg% IIII‘I It has long fince been obferved that this fyflem of policy cone

‘——flantly fails of its purpofe. Farther refinements in barbarity pro-

" MEET fucea certain impreffion fo long as they are new, but this im-
preflion foon vanifhes, and the whole fcope of a gloomy invention
is exhaufted in vain *. ‘The reafon of this phenomenon is that,
whatever may be the force with which ‘novelty firikes the ima~
gination, the unchangeable principles of reafon fpeedily recur,
and affert their indeftructible empire. 'We fecl the emergencies
to which we are expofed, and we feel, or wethink we feel, the
dictates of truth diretting to their relief, Whatever ideas we
form in oppofition to the mandates of law, we draw, with fin-
cerdty, though it may be with fome mixture of miftake, from the
unalterable conditions of our exiftence. We compare them with
the defpotifm which fociety excrcifes in its corporate capacity, and
the more frequent is our comparifon, the greater are our murmurs
and indignation againft the injuftice to which weare expofed. But
indignation is not afentiment that conciliates; barbarity poffefles
none of the attributes of perfuafion. It may terrify; but it can-
not produce in us candour and docility, Thus ulcerated with
injuftice, our diftrefles, our temptations, and all the eloquence of
feeling prefent themfelves again and again, Is it any wonder they
thould prove vitorious?

The neceffity :
of politcalco- With what repugnance fhall we contemplate the prefent forms

g:;“:"m‘:fjf of human fociety, if we recollet that the evils which they thus
feits of polis
tical inflitue * Beccariay, Dei Delitti ¢ delfe Pene.

tione mercileSsly
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mercilefsly avenge, owe their exiftence to the vices of thofe Very BOOK vir,
forms? Itis a well known principle of fpeculative truth, that true M
felf love and focial prefcribe to us exaltly the fame fpecies of
conduct®, Why is this acknowledged in fpeculation and perpe-
tually contradicted in practice? Is there any innate perverfenefs
in man that continually hurries him to his own deftrution ? This
is impoffible; for man is thought, and, till thought began, he
had no propenfities either to good or evil, My propenfities are
the fruit of the impreflions that have been made upon me, the
good always preponderating, becaufe the inherent nature of
things is more powerful than any human inflitutions. The ori
ginal fin of the worft men, is in the perverfenefs of thefe inftitu-
tions, the oppofition they produce between public and private
good, the monopoly they create of advantages which reafon
dire@ts to be left in common. What then can be more fhamelefs
than for fociety to make an example of thofe whom fhe has
goaded to the breach of order, inftead of amending her own
inflitutions, which, by ftraining order into tyranny, produced the
mifchief ? Who can tell how rapid would be our progrefs to-
wards the total annihilation of civil delinquency, if we did but

i Y

cnter upon the bufinefs of reform in the right manner ?

Coercion for example, is liable to all the fame objections as 2. unin,
coercion for reftraint or reformation, and to certain other ob-
Je&ions peculiar to itfelf, Tt i employed againft a perfon not

* Book IV, Chap, IX.
4 Y now
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OF THE PURPOSES OF COERCION,

now in the commiffion of offence, and of whom we can only
fufpect that he ever will offend, It fuperfedes argument, reafon and
conviction, and requires us to think fuch a fpecies of condué our
duty, becaufc fuch isthe good pleafure of our fupcriors, and bes

caule, as we are taught by the example in queftion, they will

make us rue our ftubbornnefs if we think otherwife. In addition
to this it is to be remembered that, when I am made to fuffer as
an example to others, I am treated myfelf with fupercilious
neglect, as if I were totally incapable of fecling and morality, If
you inflict pain upon me, you are either juft or unjuft. If you
be juft, it thould feem neceffary that there.fhould be fomething
in me that makes me the fit fubject of pain, either defert, which
is abfurd, or mifchief I may be expetted to perpetrate, or laftly
a tendency to reformation. H any of thefe be the reafon why the
fuffering I undergo is juft, then example is out of the queftion:
it may be an incidental confequence of the procedure, but it can
form no part of its principle. Itmuft furely be a very inartificial
and injudicious fcheme for guiding the fentiments of mankind;
to fix upon an individual as a fubjet of torture or death, refpect-
ing whom this treatment has no Jirect fitnefs, merely that we
may bid others look on, and derive inftruction from his mifery.
This argument will derive additional force from the reafonings of
the following chapter.

CHAP
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"CHAP IV

OF THE APPLICATION OF COERCION,

DELINQUENCY AND COERCION INCOMMENSURABLE——EX~
TERNAL ACTION NO PROPER SUBJECT OF CRIMINAL ANI-
MADVERSlON-—-HOW FAR CAPABLE OF PROOF.~INIQUITY
OF THIS STANDARD IN A MORAL——AND IN A POLITICAL
VIEW,~~-PROPRIETY OF A RETRIBUTION TO BE MEASURED
BY THE INTENTION OF THE OFFENDER CONSIDERED,——
SUCH A PROJECT WOULD OVERTURN CRIMINAL LAW
WOULD ABOLISH COERCION,~=INSCRUTABILITY, I. OF
MOTIVES—DOUBTFULNESS OF HISTORY-—DECLARATIONS
OF SUFFERERS,~~2, OF THE FUTURE CONDUCT OF THE
OFFENDER—-UNCERTAINTY OF EVIDENCE—~—EITHER OF
THE FACTS—OR THE INTENTION.—DISADVANTAGES OF
THE DEFENDANT IN A CRIMINAL 8UIT.

FARTHER confideration, calculated to fhow, not only

the abfurdity of coercion for example, but the iniquity of
coercion in general, is, that delinquency and coercion are in all
cafes incommenfurable. No ftandard of delinquency ever has
Leen or ever can be difcovered. No two crimes were ever alike;
4 Y2 and
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and therefore the reducing them explicitly or implicitly to gene-
ral claffes, which the very idea of example implies, is abfurd,
Nor is it lefs abfurd to attempt to proportion the degreé of fuffer
ing to the degree of delinquency, when the latter can never be
difcurered. Let us endeavour to clear in the moft fatisfactory
manner the truth of thefe propofitions.

Man, like every other machine the operations of which can
be made the objet of our fenfes, may be faid, relatively, not ab-
folutely fpeaking, to confit of two parts, the external and the
internal, The form which his ations affume is one thing ; the

~principle from which they flow is another, With the former it

is poffible we fhould be acquainted ; refpecting the latter there is
no fpecies of evidence that can adequately inform us,  Shall we
proportion the degree of fuffering to the former-or the latter, to
the injury fuftained by the community, or to the quantity of ill
intention conceived by the offender ? Some philofophers, fenfible
of the infcrutability of intention, have declared in fivour of our
attending to nothing but the injury fuftained. ‘The humane and
benevolent Beccaria has treated this as a truth of the utmoft im-
portance, “ unfortunately neglected by the majority of political
inftitutors, and preferved only in the difpaffionate fpeculation of
philofophers #,”

* ¢ Quefla. ¢ una di quelle palpadili veritd, che per una maravigliofa combinazione
disivcofanze non fono con decifi fieurezza comgfciute, che da alcuni pochi penfatori
acmini d' egi nogione, e d'ogni fecolo,” Dei Delitti ¢ delle Pene.

) h
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It is true that we may in many inflances be tolerably informed
refpecting. external altions, and that there will at firft fight
appear to be no great difficulty in reducing them to general
rules. Murder, according to this fyfiem, will be the exertion of
any fpecies of action affeting my ncighbour, fo-as that the con-
fequences terminate in death, The difficulties of the magiftrate
are much abridged upon this principle, though they are by no
means anuihilated. It is. well known how many fubtle difqui-
fitions, ludicrous or. tragical according to the temper with which
~we view them, have been introduced to determine in each parti-
cular inftance, whether the aQion were or were not the
real occafion of the death, It mever can be demonfiratively.
afcertained. .

But, difmiffing this difficulty, how complicated is the iniquity
of treating all inftances alike, in which one man has occafioned the
death of another? Shall we abolifh the imperfect diftin@ions,
which the moft odious tyrannies have hitherto thought them-

felves compelled to admit, between chance medley, man--
flaughter and malice prepenfe ? Shall we inflit on the man .
who, in endeavouring to fave the life of a drowning fellow -

creature, overfets a boat and occafions the death of a fecond,
the fame {uffering, as on him who from gloomy and vicious habits
is incited to the murder of his benefactor ? In reality the injury
fuftained by the community is by no means the fame in thefe

two cafes; the injury fuftained by the. community is to be
meafured
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pook vii, Meafured by the antifocial difpofitions of the offender, and, if

CHAP. [V,
S—

that were the right view of the fubjedt, by the encourage-
ment afforded to fimilar difpofitiuns from his-impunity. Bat
this leads us at once from the external a&ion to the unlimited
confideration of the intention of the ator, The iniquity of
the written laws of fociety is of precifely the fame nature, though
not of fo atrocious a degree, in the confufion they attually in-
troduce between varied intentions, as if this confufion were
unlimited. The delinquencies recited upon a former occafion,
of “one man that commits murder, to remove a troublefome
obferver of his depraved difpofitions, who will otherwife coune
teralt and expofe him to the world ; a fecond, becaufe he can-
not bear the ingenuous fincerity with which he is told of his
vices ; a third, from his intolerable envy of fuperior merit; a
fourth, becaule he knows that his adverfary meditates an alt
pregnant with extenfive mifchief, and perceives no other mode
by which its perpetration can be prevented ; a fifth, in defence
of his father’s life or his daughter’s chaftity ; and any of thefe,
either from momentary impulfe, or any of the infinite thades of
deliberation *;"—are delinquencies all of them .nequal, and
entitled to a very different cenfure in the court of reafon. Can
a fyftem that levels thefe inequalities, and confounds thefe differ-
ences, be produltive of good? That we may render men
beneficent towards each other, fhall we fubvert the very nature

* Book I¥, Chap. VI, p. 131.
of
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of right and wrong? Or is not this fyftem, from whatever pre- Boox vir,
tences introduced, calculated in the moft powerful manner to w
produce general injury? Can there be a more flagrant injury
than to inferibe as we do in effe® upon our courts of judgment,
“ This is the Hall of Juftice, in which the principles of right
and wrong are daily and fyflematically flighted, and offences of
a thoufand different magnitudes are confounded together, by
the infolent fupinenefs of the legiflator, and the unfeeling felfith-
nels of thofe who have engroffed the produce of the general

labour to their fole emolument !™

But fuppofe, fecondly, that we were to take the intention of Yropriety of

a retribution

the offender, and the future injury to be apprehended, as the to be mew
¢ aeme R fured by the

ftandard of infliion. This would no doubt be a confiderable :l’“e"l!ltvnd‘*f
e ulicnder

improvement. This would be the true mode of reconciling contidercds
coercion and juftice, if for reafons already afligned they were

not in their own nature incompatible. It is carnclily to be

defired that this mode of adminifiring retribution fhould be
ferioufly attempted. It is to be hoped that men will one day

attempt to eftablifh an accurate criterion, and not go on for ever,

as they have hitherto done, with a fovercign contempt of equity

and reafon. This attempt would lead by a very obvious procefs

to the abolition of all coercion.

It would immediately lead to the abolition of all criminal law, Such 4 pro-
. v L jectwoud
An enlightened and reafonable judicature would have recourfe, ovauwm ori.
mial Lo

in order to decide upon the caufe before them, to no code but

4 the
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BOOK Vil the code of reafon. They would feel the abfurdity of other

w men’s teaching thern what they fhould think, and pretending to
underftand the cafe before it happened, better than they who
had all the circumftances of the cafe under their infpection.
They would feel the ablurdity of bringing every error to be
compared wiha certain number-of meafures previoully invented,
and compelling it to agree with one of them. But we fhall
fbortly have occafion to return to this topic *,

would abalifi  The greateft advantage that would refult from men’s deter-
mining to govern themfelves in the fuffering to be inflided by
the motives of the offender and the future injury to be appre-
hended, would confift in their being taught how vain and
iniquitous it is in them to attempt to wield the rod of retribu-
Tnferatability tion, 'Who s it that in his fober reafon will pretend to affign
the motives that influenced me in any article of my condu@,
and upon them to found a grave, perhaps a capital, penalty
againft me? The attempt would be prefumptuous and abfurd,
even though the individual who was to judge me, had made the
longeft obfervation of my charader, and been moft intimately
acquainted with the ferics of my actions. How often does a
man deceive himfelf in the motives of his condu@, and affign it
to one principle when it in reality proceeds from another? Can
we expect that a mere fpetator thould form a judgment fuffi-
<iently corredt, when he who has all the fources of information

* Chap. VIII,
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in his hands, is neverthelefs miftaken? Is it not to this hour a ggg’;‘;},‘;-
 difputc among philofophers whether I be capable of doing good ‘=
to my acighbour for his own fake ? “ To alcertain the intention
of a man it is neceffary to be precifely informed of the aGual
impreflion of the objets upon his fenfes, and of the previous
difpolition of his mind, both of which vary in different perfons,
and even in the fame perfon at different times, with a rapidity
commenfuratc to the fucceffion of ideas, paflions and circum-
ftances ®”  Meanwhile the individuals, whofe office it is to
judge of this inferutable myftery, are poflefled of no previous
- knowledge, utter firangers to the perfon accufed, and collecting
their only lights from the information of two or three ignorant
and prejudiced witnefles,

‘What a vaft train of aGual and poflible motives enter into the
hiftory of a man, who has been incited to deftroy the life of
another ? Can you tell how much in thefe there was of appre-
hended juftice and how much of inordinate felfithnefs } how
much of fudden paflion, and how much of rooted depravity ?
how much of intolerable provocation, and how much of fpon-
tancous wrong? how much of that fudden infanity which

™ Duefia [Pintenzione] dipende dalla impreffione attuale degli oggettiy et dulla pre-
cedente difpofizione delln mente : ¢ffe variano in tutti gli uomini e in ciafeun usme colla
welaciffima fucceffione delle idee, delle paffioniy e delle civeoffanze? He adds, © Sarebbe
dunque neceffaria formare non folo un codice particolare per cigfeun cittading, ma una

mcva Jegge ad ogni delitte.”

42 hurries
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8?1?\.]&{’.%.' hurries the mind into a certain action by afort of incontinence
v~ of naturc almoft without any affignable motive, and how much-
gmg‘?};ﬁ! of incurable habit ! Confider the uncertainty of hiftory. Do
we not flill difpute whether Cicero were more a vain or a virtu-
ous man, whether the heroes of ancient Rome were impelled by
vain glory or difinterefted benevolence, whether Voltaire were
the fain of his fpecies, or their moft generous and intrepid
bencfattor? Upon thefe fubjets moderate men perpetually
quote upon us the impenetrablenefs of the human heart. Will
moderate men pretend that we have not an hundred times more
evidence upon which to found our judgment in thefe cafes, than
in that of the man who wag tried laft week at the Old Bailey ?
g;c{l:ﬁv%tri:;? This part of the fubjett will be put in a firiking light, if we
recollet the narratives that have been written by condemned
criminals, In how different alight do they place the tranfactions
that proved fatal to them, from the conftruction that was put
upon them by their judges? And yet thefe narratives were
written under the moft awful circumftances, and many of them
without the leaft hope of mitigating their fate, and with marks of
the deepeft fincerity. Who will fay that the judge with his flender
pittance of infurmation was more competent to decide upon
the motives, than the prifoner after the fevereft fcrutiny of his
own mind? How few are the trials which an humane and a
juft man can read, terminating in a verdi&t of guilty, without
fecling an uncontrolable repugnance againft the verdict? If
there be any fight more humiliating than all others, it is that of

a miferable
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a miferable victim acknowledging .the juftice of a. fenténce,
againft which every enlightened reafoner exclaims with horror.

But this is not all. The motive, when afcertained, is only

a fubordinate part of the queftion. The point upon which only
fociety can equitably animadvert, if it had any jurifdiction in
the caft, is a point, if poffible, fill more infcrutable than that
of which we have been treating, A legal inquifition into the
minds of men, confidered by itfelf, all rational enquirers have
agreed to condemn, 'What we want to alcertain is, not the
intention of the offender, but the chance of his offending again.
For this purpofe we reafonably enquire firft into his intention,
But, when we have found this, our tafk is but begun. This
is one of our materials, to enable us to calculate the probability
of his repeating his offence, or being imitated by others, Was
this an habitual ftate of his mind, or was it a crifis in his hiftory
likely to remain an unique? What effe@ has experience pro-
duced on him, or what likelihood is there that the uneafinefs and
fuffering that attend the perpetration of eminent wrong may
have worked a falutary change in his mind? Will he hereafter
be placed in circumftances that fhall propel him to the fame
enormity ? Precaution is in the nature of things a ftep in the
higheft degree precarious. Precaution that confifts in inflitting
injury on another, will at all times be odious to an equitable
mind. Meanwhile be it obferved, that all which has been faid
upon the uncertainty of crime, tends to aggravate the injuftice
442 of
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of coercion for the fake of example. Since the crime upon
which I animadvert in one man can never be the fame a8 the

crime of another, itis as if I thould award a gne_Vous penalty'

againft perfons with one cye, to prevent any man in future from
putting out his eyes by defign, ‘

One more argument calculated to prov‘ejiie -abfurdity of the
attempt to proportibn delinquency and fuffering to each other
may be derived from the imperfoction of evidence, The veracity
of witnefles will be to an impartial fpeator a fibje@ of
continual doubt. ‘Their competence, fo far as relates to juft
obfervation and' accuracy .of underftanding, will be fill more
doubtful. Abfolute impartiality it would be abfurd to exped
from them. How much will every word and every. aGtion
come diftorted by the medium through which it is. tranfmitted ?
The guilt of a man, to fpeak in the phrafeology of law, may be
proved cither by dire@ or circumftantial evidence. I am found
near to the body of a man newly murdered. I come out of his
apartment with a bloody knife in my hand or with blod upon
my clothes. If, under thefe circumftances and unexpettedly
chafged with murder, I falter in my fpeech or betray perturba-

tion in my countenance, this is an additional proof. Who docs

not know that there is not a man in England, however blame-

lefs a lifc he may lead, who is fecure that he fhall not end it at .

the gallows? This is one of the moft obvious and univerfal
bleflings that civil government has to beftow, In what is called
direct
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direct evidence, it is hecefliry to identify the perfon of the offender,
 How many inflances are there upon record of perfons con-
demned upon this evidence, who after their death have been
proved. entirely innocent? Sir Walter Raleigh, when a prifoner
m the Tower, heard fome high words accompanied with blows
under his window. He enquired of feveral eye witneffes who en-
tered his apartment in fucceffion, into the nature of the tranfa&ion,
But the flory they told varied in fuch material circumftances,
that he could form no juft idea of what had been done. He
applied this to prove the vanity of hiftory, The parallel would
have been more ftriking if he had applied it to criminal fuits.

‘But fuppofing the external ation, the firft part of the queftion
to be afcertained, we have next to difcover through the fame
garbled and confufed medium the intention. How few men
thould I choofe to entruft with the drawing up a narrative of
fome delicate and interefting tranfa@ion of my life? How
few, though, corporally fpeaking, they were witneffes of what

was done, would juftly deferibe my motives, and properly re-

" port and interpret my words ! And yet in an affair, that involves
my life, my fame and my future ufefulnefs, I am obliged to truft
to any vulgar and cafual obferver.

A man properly confident in the force of truth, would con-
fider a public libel upon his charaGter as a trivial misfortune, But
a criminal trial in a court of juftice is inexpreflibly different. Few

4 ) men,
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men, thus circumftanced, can tetain the neceffary prefence of
mind and freedom from embarraffment. But, if they do, it is
with a cold and unwilling ear that their tale is heard, If the
erime charged againft them be atrocious, they are half condemned
in the pafions of mankind, before their caufe is brought to a
trial.  All that is interefting to them is decided amidft the firft
burft of indignation; and it is well if their ftory be impartially
eftimated, ten years after their body has mouldered in the grave,

Why, if a confiderable time elapfe between the trial and the exe-

cution, do we find the feverity of the public changed into coma
paffion ? For the fame reafon that a mafter, if he do not beat his
flavé in the moment of refentment, often feels a repugnanceto the
beating him at all. Not fo much, asis commonly fappofed,

from forgetfulnefs of the offence, as that the fentiments of reafon.

have time to recur, and he feels in a confufed and indefinite man-
ner the injuftice of coercion. Thus every confideration tends to
fhow, that a man tried for a crime is a poor deferted individual
with the whole force of the community confpiring his ruin, The
culprit that efcapes, however confcious of innocence, lifts up his
hands with aftonifhment, and can fcarcely believe his fenfes,
having fuch mighty odds againft him. It is eafy for a man who
defires to fhake off an imputation under which he labours, to talk
of béing put on his trial; but no man ever ferioufly wifhed fox
this ordeal, who knew what a txial was,

CHAP
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CHAP V.

OF COERCION CONSIDERED AS A TEMPORARY
EXPEDIENT.

ARGUMENTS IN IT$ FAVOUR,~—ANSWER.~IT CANNOT FIT
MEN FOR A BETTER ORDER OF SOCIETY.~~THE TRUE
REMEDY TO PRIVATE INJUSTICE DESCRIBED=~~IS ADAPTED
TO IMMEDIATE PRACTICE.~~DUTY OF THE COMMUNITY
IN THIS RESPECT.~DUTY OF INDIVIDUALS.~ILLUSTRA~
TION FROM THE CASE OF WAR-—OF INDIVIDUAL DE-
PENCE,~—~APPLICATION.—DISADVANTAGES OF ANARCHY
~WANT OF SECURITY=—OF PROGRESSIVE ENQUIRY.,~—
CORRESPONDENT DISADVANTAGES OF DESPOTISM.—
ANARCHY AWAKENS, DESPOTISM DEPRESSES THE MIND,
~FINAL RESULT OF ANARCHY~~HOW DETERMINED,—
SUPPOSED PURPOSES OF COERCION IN A TEMPORARY
VIEW, — REFORMATION — EXAMPLE — RESTRAINT, ——

CONCLUSION.

HUS much for the general merits of coercion confidered
as an inftrument to be applicd in the government of men,
It is time that we fhould enquire into the arguments by which it

may be apologifed as a tcmporary expedient. No introduction
6 feemed
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OF COERCION CONSIDERED..
feemed more proper to this enquiry than fuch a review of the
fubje® upon a comprehenfive feale; that the reader might be in.
fpired with & fuitable repugnance againft fo pernicious a fyftem,

and prepared firmly to refift its admiffion in all cafes where its ne-
ceffity cannot be clearly demonftrated,

The arguments in favour of coercion as a temporary expedient
are obvious. It may be alledged that, *however fuitable an en«
tire immunity in this refpe€t may be to the nature of mind abfo-
lutely confidered, it is impracticable with regard to men as we
now find them, The human fpecies is at prefent infeted with a
thoufand vices, the offipring of eftablithed injuftice. They are
full of fadlitious appetites and perverfe habits : headftrong in
evil, inveterate in felfithnefs, without fympathy and forbear-
ance for the welfare of others, In time they may become ace
comsmodated to the leflons of reafon ; but at prefent they would
be found deaf to her mandates, and eager to commit every fpe.
cies of injuftice.” ‘

One of the remarks that moft irrefiftibly fuggeft themfelves
upon this flatement is, that coercion has no proper tendency to
prepare men for a flate in which coercion fhall ceafe, It is ab-
furd to expe& that force fhould begin to do that which it is the
office of truth to finith, fhould fit men by feverity and violence
to enter with more favourable aufpices into the fchools of
reafon,

But,
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But, to omit this grofs mifreprefentation in behalf of the fup-
pofed utility of coercion, it is of importance in' the firft place ro
obferve that there s a complete and unanfwerable remedy to thofe
evils the cure of which has hitherto been fought in coercion, that
is within the reaclt of cvery community whenever they fhall be
perfuaded to adopt it. There is a flate of fociety, the outline of
which has been already fketched #, that by the mere fimplicity of
its fruGture would infallibly lead to the extermination of offence::
aftate, in which temptation would be almoft unknown, truth
brought down to the level of all apprehenfions, and vice [fuffi-
ciently checked by the general difcountenance and fober con-
demnation of every fpeCtator, Such are the confequences that
would neceffarily {pring from an abolition of the craft and myftery
.of governing ; while on the other hand the innumerable mur-
ders that are daily committed under the fanion of legal forms,
are folely to be afcribed to the pernicious notion of an extenfive
territory ; to the dreams of glory, empire and national greatnefs,
which have hitherto proved the bane of the human fpecies,
without producing folid. benefit and happinefs to a fingle in-

dividual..

Another obfervation which this confideration immediately
fuggefls, is, that it is not, as the obje@ion fuppofed, by any
means neceffary, that mankind fhould pafs through a ftate of
purification, and be freed from the vicious propenfitics which

* Book V, Chap. XXII, p. ;65.
5 A i
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OF COERCION CONSIDERED
ill'conftituted governments have implanted, before they can be
difmifled from the coercion to which they are at prefent fub-
jeted. In that cafe their flate would indeed be hopelefs, if it
were neceffary that the cure thould be effe€ied, before we were
at liberty to difcard thofe practices to which the difeafe owes its
moft alarming fymptoms. But it is the characeriftic of a well
formed fociety, not only to maintain in its members thofe virtues
with which they are already indued, but to extirpate their errors,
and render them benevolent and juft to each other. It frees us
from the influence of thofe phantoms which before mifled us,
fhows us our true advantage as confifting in independence and
integrity, and binds us by the general confent of our fellow ci-
tizens to the dicates of reafon, more firongly than with fetters of
iron. Itis not to the found of intelle€tual health that the remedy fo
urgently addrefles itfelf, as to thofe who are infected with difeafes
of the mind, 'The ill propenfities of mankind no otherwife tend
to poftpone the abolition of coercion, than as they prevent them
from perceiving the advantages of political fimplicity. The mo-
ment in which they can be perfuaded to adopt any rational plan

for this abolition, is the moment in which the abolition ought to
be effected.

A farther confequence that may be deduced from the principles
that have here beendelivered, is that coercion of a domeftic kind can
in no cafe be the duty of the community, The community is always

competent to change its inflitutions, and thus to extirpate offence
8 in
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in a way infinitely more rational and juft than that of coercion.
If in this fenfe coercion has been deemed ﬁeceﬁ'ary as a tem.
porary expedient, the opinion admits of fatisfatory refutation,
Coercion can at no time, either permanently or provifionally,make
partofany political fyftem that is built upon the principles of reafon.

But, though in this fenfe coercion cannot be admitted fo much
as a temporary expedient, there is another fenfe in which it muft
be fo admitted, Coercion exercifed in the name of the flate
upon its refpe@tive members cannot be the duty of the com-
munity ; but coercion may be the duty of individuals within the
community, The duty of individuals is, in the firft place, to
difplay with all poffible perfpicuity the advantages of an im-
proved ftate of fociety, and to be indefatigable in detecting the
imperfetions of the conftitution under which they live. But, in
the fecond place, it behoves them to recolle&, that their efforts
cannot be expected to meet with inftant fuccefs, that the progrefs
of knowledge has in all cafes been gradual, and that their obli-
gation to promote the welfare of focicty during the intermediate
period is not lefs real, than their obligation to promote its future
and permanent advantage, In reality the future advantage cane
not be effeCtually procured, if we be inattentive to the prefent fe-
curity. But, as long as nations fhall be fo far miftaken asto en-
dure a complex government and an cxtenfive territory, coercion
will be indifpenfibly neceffary to general fecurity. It is therefore
the duty of individuals to take an ative fhare upon occafion, in

s Az fo
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fo much coercion, and in fuch parts of the exifting fyftem, as
fhall be fufficient to prevent the inroad of univerfal violence and
tumult. It is unworthy of a rational enquirer to fay, * thefe
things are neceflary, but I am not obliged to take my fhare in
them,” If they be neceflary, they are neceflary for the general
good; of confequence are virtuous, and what no juft man will
refufe to perform,

The duty of individuals is in this refpe&t fimilar to the duty
of independent communities upon the fubje&t of war., It is
well known what has been the prevailing policy of princes
under this head, Princes, efpecially the moft adtive and enter-
prifing among them, are feized with an inextinguifhable rage
for augmenting their dominions. The moft innocent and in-
offenfive condu@ on ‘the part of their neighbours is an in-
fufficient fecurity againft their ambition. They indeed feek

“to difguife their violence under plaufible pretences; but it

is well known that, where no fuch pretences occur, they are
not on that account difpofed to drop their purfuit. Let us
fuppofe then a land of freemen invaded by one of thefe defpots,
What condu@ does it behove them to adopt? We are not yet
wife enough to make the fword drop out of the hands of our
oppreflors by the mere force of reafon.  Were we refolved, like
quakers, ncither to oppofe nor obey them, much bloodthed
might perhaps be avoided : but a more lafting evil would refult,
They would fix garrifons in our country, and torment us with

perpetual
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perpetual injuftice.  Suppofing even it were granted that F the
invaded nation fhould conduct itfelf with unalterable conftancy
upon the principles of reafon, the invaders would become tired
of their fruitlefs ufurpation, it would prove but little. At prefent
we have to do, not with nations of philofophers, but with
nations of men whofe virtues are alloyed with weaknefs, fuctu-
ationand inconftancy. At prefent it is our duty to confult refpect-
ing the procedure which to fuch nations would be attended with
the moft favourable refult. It is therefore proper that we fhould
choofe the Jeaft calamitous mode of obliging the enemy fpeedily
to withdraw himfelf from our territories,

The cafe of individual defence is of the fame nature. It does
not appear that any advantage can refult from my forbearance,
adequate to the difadvantages of my fuffering my own life or
that of another, a peculiarly valuable member of the community
as it may happen, to become a prey to the firft rufian who
inclines to deftroy it. Forbearance in this cafe will be the con-
duct of a fingular individual, and its effet may very probably
be trifling. Hence it appears, that I ought to arreft the villain
in the execution of his defigns, though at the expence of a

certain degree of coercion,

The cafe of an offender, who appears to be hardened in gnilt,
and to trade in the violation of focial fecurity, is clearly parallel

to thefe. 1 ought to take up arms againft the defpot by whom my
country
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BOOK V1L, country is invaded, becaufe my capacity does not enable me by
APV, - '

‘et arguments to prevail on him to defift, and becaufe my country=

men will not preferve their intelletual independence in the
midft of oppreflion. For the fame reafon I ought to take up
arms againft the domeftic fpoiler, becaufe I am unable either
to perfuade him to defift, or the community to adopt a juft
political inftitution, by means of which fecurity might be main-
tained confiftently with the abolition of coercion,

To underftand the full extent of this duty it is incumbent
upon us to remark that anarchy as it is ufually underftood, and a
well conceived form of fociety without government, are exceed-
ingly different from each other, If the government of Great
Britain were diffolved to-morrow, unlefs that diffolution were
the refult of confiftent and digefted views of political juftice pre-
vioufly diffeminated among the inhabitants, it would be very far
from leading to the abolition of violence, Individuals, freed from
the terrors by which they had been accuftomed to be reftrained,
and not yet placed under the happier and more rational reftraint
of public infpe&tion, or convinced of the wifdom of reciprocal
forbearance, would break out into acts of injuftice, while other
individuals, who defired only that this irregularity thould ceafe,
would find themfelves obliged to affociate for its forcible fup-
preflion. We fhould have all the evils attached to a regular
government, at the fame time that we were deprived of that
tranquillity and leifure which are its only advantages,

It
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It may not be ufelels in this place to confider more accurately Booxk v,
. ‘ . CHAP. V.
than we have hitherto done the evils of anarchy. Such a review S~
« o . . ifadvau
will afford us a criterion by which to difcern, as well the com- tagas of
e Ar Y anareny :
parative value of different inftitutions, as the precife degree of
coercion whioh muft be employed for the exclufion of univerful

violence and tumult,

Anarchy in its own nature is an evil of fhort duration. The want of fc.
more horrible are the mifchiefs it infliGts, the more does it ey
haften to a clofe. But it is neverthelefs neceffary that we thould
confider both what is the quantity of mifchief it produces in a
given period, and what is the fcene in which it promifes to
clofe. The firft victim that is facrificed at its hrine is perfonal
fecurity. Every man who has a fecret fue, ought to dread the
dagger of that foe, ‘There is no doubt that in the worft anarchy
multitudes of men will fleep in happy obfcurity. But woe to
him who by whatever means excites the envy, the jealoufy or
the fufpicion of his neighbour! Unbridled ferocity inftantly
marks him for its prey. ‘This is indeed the principal evil of
fuch a flate, that the wifeft, the brighteft, the moft generous
and bold will often be moft expofed to an immature fate. In gi i;:lri?ig'remve
fuch a ftate we muft bid farewel to the patient lucubrations of

the philofopher and the labour of the midnight oil. Al is herc,

like the fociety in which it exifts, impaticnt and headlong. Mind

will frequently burft forth, but its appearance will be like the

corrufcations of the meteor, not like the mild illumination of

the
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BOOK ViL, the fun. Men, who ftart forth into fudden energy, will refem..

CHAR V.

‘e Dle in temnper the ftate that brought them to this unlooked for

Correfpond.

ent diladvan-

tages of del.
potifim,

greatnefs. They will be rigorous, unfeeling and “fierce ; and
their ungoverned paffions will often not flop at equality, but
incite them to grafp at power..

With all thefe evils, we muft not haftily conclude, that the
mifchiefs of anarchy arc worfe than thofe which government is
qualified to produce, With refpect to perfonal fecurity. anarchy
is certainly not worfe than defpotifim, with this difference that
defpotifm is.as perennial as anarchy is tranfitory, Defpotifim, as
it exifted under the Roman emperors, marked out wealth for its
vi&tim, and the guilt of being rich never failed to convi&t the
accufed of every other crime. This defpotifm. continued for
centurics, Defpotifin, as it has exifted in modern Europe, has
been ever full of jealoufy and intrigue, a tool to the rage of
courtiers and the vefentment of women. He that dared utter 2
word againft the tyrant, or endeavour to inftruét his countrymen
in their interefts, was never fecure that the next moment would
not conduct him to a dungeon. Mere defpotifin wreaked her
vengeance at leifure, and forty years of mifery and folitude
were lometimes infufficient to fatiate her fury. Nor was this all.
An ufurpation that defied all the rules of juftice, was obliged to
purchafc its own fafety by aflifting tyranny. through all its fub-
ordinate ranks. Hence the rights of nobility, of feudal vaffal-
age, of primogeniture, of lines and inheritance. When the

1 philofophy
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philofophy of law fhall be properly underftood, the true key to BOOK VII.
its fpirit and its h{&ory will be found, not, as fome men have w‘
fondly imagined, in a defire to fecure the happinefs of mankind,
but in the venal compa& by which fuperior tyrants have pur=
chafed the countenance and alliance of the inferior,

»

There is one point vemaining in which anarchy and defpo- Acarchy
tifim are firongly contrafted with each other. Anarchy awakens ;‘:f;’f‘;‘nf{f&
mind, diffufes energy and enterprize through the community, preficathe
though it does not effect this in the beft manner, as its fruits,
forced into ripenefs, muft not be expeted to have the vigorous
famina of true excellence. But in defpotifm mind is trampled
into an equality of the moft odious fort, Every thing that pro-
mifes greatnefs is deftingd to fall under the exterminating hand
of fufpicion and envy. In defpotifm there is no encouragement
to excellence. Mind delights to expatiate in a ficld where every
fpecies of eminence is within its reach. A fcheme of policy,
under which all men are fixed in claffes or levelled with the duft,
affords it no encouragement to enter on its career. ‘The in-
habitants of fuch countries are but a more vicius fpecics of
brutes,  Oppreflion ftimulates them to mifchief and piracy, and
fuperior force of mind often difplays itfclf only in deeper treachery

or more daring injuftice.

Que of the moft interefting queftions in relation to anarchy is Ffiml refule
of anarchy ;

5B that
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ngg Iyn. that of the manner in whnch it may be expe&ed to terminate.
27 5 The ‘poffibilities as to this termination are as wide -as the
various fchemes of fociety which the human imagination can
conceive, Anarchy may and has terminated in defpotifm ; and
in that cafe the introduction of anarchy will only ferve to affi&
us with variety of evils. It may lead to a modification of defpo-
tifm, a milder and more equitable government than that which
has gone before.” And it does not feem impoffible that it fhould
Tead to the beft form of human fociety, that the moft penetrating
philofopher is able to conceive. Nay, it has fomething in it
that fuggefts the likenefs, a diftorted and tremendous likenefs,
of true liberty. Anarchy has commorily been generated by the
“hatred of oppreffion, It is accompanied with a fpirit of inde-
pendence, It difengages men from prejudice and implicit faith,
and in a certain degree incites them to an impartial fcrutiny into

the reafon of their actions. :

!::)»i\:cgfter- The fcene in which anarchy fhall terminate principally de-
pends upon the ftate of mind by which it has been preceded.

All mankind were in a ftate of anarchy, thatis, without govern-

ment, previoudly to their being in a ftate of policy. It would

not be difficult to find in the hiftory of almoft every country a

period of anarchy. The people of England were In a ftate of

anarchy immediately before the Reftoration, The Roman peo-

ple were in a flate of anarchy at the moment of their feceflion

to the Sacred Mountain. Hence it follows that anarchy ig

9 neither
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neither fo good nor fo ill a thing in relation to its confequences, BOOK VIL
" CHAP.V.

a8 it has fometimes been reprefehted. | e

It is not reafonable to expe that a fhort period of anarchy
fhould do the work of a long period of inveftigation and philo-
fophy. When we fay, that it difengages men from prejudice
and implicit faith, this muft be underftood with much allow=
.ance, It tends to loofen the hold of thefe vermin upon the
mind, but it doe§ not inflantly convert ordinary men into philo-
fophers, Some prejudices, that were never fully incorporated
with the intclleGtual habit, it defroys ; but other prejudices it
arms with fury, and converts into infiruments of vengeance.

Little good can be expeted from any fpecies of anarchy that
fhould fubfift for inftance among American favages. Inorder to
anaichy being rendered a feed plot of future juftice, reflexion
and enquiry muft have gone before, the regions of philofophy
muft have been penetrated, and political truth have opened her
fchool to mankind, It is for this reafon that the revolutions of
the prefent age (for every total revolution is a fpecies of anarchy)
promife much happier effets than the revolutions of any former
period, For the fame reafon the more anarchy can be held at
bay, the more fortunate will it be for mankind. Falthood may
gain by precipitating the crifis ; but a genuine and enlightened
philanthropy will wait with unaltered patience for the harveft
of inftru@ion. The arrival of that harveft may be flow, but it

s B2 is
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na?xpvg. is infallible, - If vigilance and wifdom be fuccefsful in their pre-
‘—— fent oppofition to anarchy, every benefit will be ulmnately ob-

tained, untarnithed with violence, and unftained with blood.

Thefe obfervations are calculated to lead-us to an accurate /
eftimate of the mifchiefs of anarchy, and. prove that there are
forms of coercion and government more injurious in their
tendency than the abfence of organifation itfelf. They alfo prove
that there are other forms of government which deferve in ordi-
nary cales to be preferred to anarchy, Now it is incontrovertibly
clear that, where one of two evils is incvitable, the wife and
juft man will cheofe the leaft. Of confequence the wife and
Jjuft man, being unable as yet to introduce the form of fociety
“which his underftanding approves, will contribute to the fupporf
of fo much coercion, as is neceffary to exclude what is worfe,
anarchy.. ] :

ﬁh‘?,?o‘}ii";,f If then conftraint as the antagonift of conftraint muft in cer~
coercion in  tain cafes and under temporary circumftances be admitted, it is
:i:fVm:méry an interefting enquiry to afcertain which of the three ends of
coercion already enumerated muft be propofed by the individuals
by whom coercion is employed, And here it will be fufficient
very briefly to recolle¢t the reafonings that have been flated

under each of thefe heads,

reformaion : It cannot be reformation. 'To reform a man is to ehange the
fentiments
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fentiments of his mind. - Sentiments may be changed either for BooOK i1,
the better or the worfe. 'They can only be changed by the w
operation of falthood or the operation of truth, Punifhment we
have already found, at leaft {o far as relates to the individual, is
injuftice. 'The inflition of firipes upon my body can throw no
new light upon the queftion between us. I can perceive in
them nothing but your paffion, your igﬁorance and your mif-
take. If you have any new light to offer, any cogent arguments
to introduce ; they will not fail, if adequately prefented, to pro-
duce their effe®. If you be partially informed, firipes will not
fupply the deficiency of your arguments. Whatever be the
extent or narrownefs of your wifdom, it is the only inftrument
by which you can hepe to add tomine. You cannot give that
which you do not poflefs. When all is done, 1 have nothing
but the truths you told me by which to derive light to my un-
derftanding, The violence with which the communication of
them was accompanied, may prepoflefs me againdt giving them
an impartial hearing, but cannot, and certainly ought not, to
make their evidence appear greater than your flatement was able
to make it.—Thefe arguments are conclufive againft coercion as
an inftrument of private or individual education.

But confidering the fubjec in a political view it may oe faid,

“ that, however ftrong may be the ideas I am able to commu-
nicate to a man in order to his reformation, he may be reftlefs and
impatient of expoftulation, and of confequence it may be ne-
ceflary
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BOOK ViL ceffary to retain him by force, till I can properly have inftilled

CHAP.V

e thefe ideas into his mind.” It muft be remembered that the idea

esample :

here is not that of precaution to prevent the mifchiefs he might -
perpetrate in the mean tirne, for that belongs to another of the
three ends of coercion, ‘that of reftraint, ‘But, feparately from this
idea, the argument is peculiarly weak, If the truths ] have'to' com-
municate be of an energetic and impreifive nature, if they ftand

" forward perfpicuous and diftin@ in my own mind, it will be

firange if they do not at the outfet excite curiofity-and attention
in him to whom they are addrefled. It is my duty to choofe a
proper feafon at which to commiinicate them, and not to-betray
the caufe of truth by an ill timed impatience. ‘This prudence I
fhould infallibly exercife, if my obje& were to obtain fomething
interefting to myfelf; why fhould T be lefs quick fighted when I
plead the caufe of juftice and eternal reafon? It is-a -miferable
way of preparing a man for conviion, to compel ‘him by

violence to hear an expoftulation which he is eager to avoid.

Thefe arguments prove, not that we fhould lofe-fight of re-:
formation, if coercion for any other reafon appear to be ne-
ceflary ; but that reformation cannot reafonably be made the ob-
je& of coercion,

Coercion for the fake of example is a theory that can never be
juftly maintained. The coercion propofed to be employed, con-
fidered abfolutely, is cither right or wrong. If it be right, it

fhould be employed for its own intrinfic recommendations, If it
be
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be wrong, what fort of example does it difplay? To do a thing BOOK VIL
for the fake of example, is in other words to do a thing to day, w .
in order to prove that I will do a fimilar thing to-morrow,
This muft always be a fubordinate confideration, No argument
has been fo grofsly abufed as this of example. 'We found it un-
der the fubje& of war * employed to prove the propricty of my
doing a thing otherwife wrong, in order to convince the oppo-:
fite party that I fhould, when occafion offered, do fomething
elfe that was right. He will difplay the beft example, who care-
fully ftudies the principles of juftice, and afliduoully pra&ifes
them. A better effect will be produced in human fociety by my
confcientious adherence to them, than by my anxiety to create a
fpecific’ expeQation refpe@ing my future condu. This argu-
ment will be fill farther inforced, if we recolle@® what has al-
ready been faid refpetting the inexhauftible differences of dif-
ferent cafes, and the impoflibility of reducing them to general
rules.

The third obje of coercion according to the enumcration refiraint,.
already made is reftraint. If coercion be in any cafeto be ad-
mitted, this is the only object it can reafonably propofe to itfelf.
The ferious objections to which even in this point of view it is
liable have been flated in another ftage of the enquiry 1: the
amount of the neceffity tending to fuperfcde thefe objections has.
alfo been confidered.

* Book V, Chap. XV, p. 518, + Chap. IIL.
The
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The fubject of this chapter is of greater importance, in pros
portion to the length of time that may poffibly elapfe, before any
confiderable part of mankind fhall be perfuaded to exchange the
prefent complexity of political inftitution for a mode which fhall
fuperfede the neceffity of coercion. It is highly unworthy of the
caufe of truth to {fuppofe, that during this interval I have no ative
duties to perform, that I am not obliged to co-operate for the
prefent welfare of the community, as well as for its future rege-
neration, The temporary obligation that arifes out of this cir-
cumftance exallly correfponds with what was formerly delivered
on the fubje& of duty. Duty is the beft poflible application of
a given power to the promotion of the general good ¥, But my
power Xdepends upon the difpofition of the men by whom I am
furrounded. If I were inlifted inan army of cowards, it might
be my duty to retreat, though abfolutely confidered it fhould
have been the duty of the army to cometoblows, Under every
poffible circumftance it is my duty to advance the general good by
the beft means which the circumftances under which I am placed
will admit,

# Book IV, Chap. VI, p. 308, 9.

CHAP
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SCALE OF COERCION.

TS - SPHERE DESCRIBED.~ITS SEVERAL CLASSES.~~DEATH
WITH TORTURE.—— DEATH ABSOLUTELY.—~ORIGIN OV
THI3 POLICY—IN THE CORRUPTNESS OF POLITICAL IN-
STITUTIONS-—IN THE INHUMANITY OF THE INSTI«
TUTORS»—CORPORAL PUNISHMENT.—IT3 ABSURDITY—
IT8 ATROCIOUSNESS.+~PRIVATION OF FREEDOM.,~—DUTY
OF REFORMING OUR NEIGHBOUR AN INFERIOR CON=-
SIDERATION IN THIS CASE.—1T§ PLACE DEFINED, —
MODES OF RESTRAINT, -~ INDISCRIMINATE IMPRISON~
MENT.~~8OLITARY IMPRISONMENT ,~1T3SEVERITY,~IT§
MORAL EFFECTS,~~SLAVERY,—~BANISHMENT.,~1I, SIMPLE
BANISHMENT,— 2., TRANSPORTATION,—3., COLONISA«
TION.—~THIS PROJECT HAS MISCARRIED FROM UNKIND-
NE§8§+~~FROM ORFICIOUSNESS,—IT§ PERMANENT EVILS.—
RECAPITULATION,

"T is time to proceed to the confideration of certain in- gg}o\g \in.

> ferences that may be deduced from the theory of coercion ‘—myomwr

which has now been delivered ; nor can any thing be of greater
) s G importance
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SCALEsOF COERCION.
importance than thefe inferences will be found to the virtue, the
happinefs and improvement of mankind.

And, firft, it evidently follows that coercion is an ackt of painful
neceflity, inconfiftent with the true charader and genius of mind,
the practice of which is temporarily impofed upon us by the cor-
ruption and ignorance that reign among mankind. Nothing can
be more abfurd than to look to it as a fource of improvement, It
contributes to the generation of excellence, juft as much as the
keeper of the courfe contributes to the fleetnefs of the race. No-
thing can be more unjuft than to have recourde to it, but upon the
moft undeniable emergency. Inftead of multiplying oceafions of
coercion, and applying it as the remedy of every moral evil, the
true politician will anxioufly confine it within the narroweft li-
mits, and perpetually feek to diminifh the occafions of its employ-
ment. There is but one reafon by which it can in any cafe be
apologifed, and that is, where the fuffering the offender to be at
large fhall be notorioufly injurious te the public fecurity.

Secondly, the confideration of reftraint as the only juftifiable
ground of coercion, will furnith us with a fimple and fatisfactory
criterion by which to meafure the juftice of the fuffering
inflited.

The infliction of a lingering and tormenting death cannot be
vindicated upon this hypothefis ; for fuch inflition can only be
dictated
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dictated by fentiments of refentment on the one hand, or by the pook vir,
- . ' CHAP. VI.
defire to exhibit a terrible example on the other. [———

To deprive an offender of his lifc in any manner will appear gte:l;h abfo-
to be unjuft, fince it will always be fufficiently praicable with-
out this to prevent him fiom farther offence. Privation of life,
though by no means the greateft injury that can be inflited, muft
always be confidered as a very ferious injury ; fince it puts a per-
petual clofe upon the profpeds of the fufferer, as to all the en-

joyments, the virtucs and the excellence of a human being,

In the fory of thofe whom the mercilefs laws of Europe de-
vote to deftrudtion, we fometimes meet with perfons who fubfe-
quently to theiroffence have fucceeded to a plentiful inheritance, or
who for fome other reafon feem to have had the faireft profpe@s
of tranquillity and happirefs opened upon them. ‘Their ftory with
a little accommodation may be confidered as the fory of every
offender. If there be any man whom it may be ncceffary for
the fafety of the whole to put under reftraint, this circumftance is
a powerful plea to the humanity and juftice of the leading mem-
bers of the community in his behalf, This is the man who moft
ftands in need of their affiftance. If they treated him with kind-
ncfs inftead of fupercilious and unfeeling neglet, if they made
him underftand with how much relu&ance they had been induced
to employ the force of the faciety againt him, if they prefented
truth to his mind with calmnefs, perfpicuity and benevolence, if

§Ca2 they
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BOOK VII. they employed thofe precautions which an humane difpofition

CHAP. VI, ) . .

‘e — would not fail to fuggeft, to keep from him the motives of cof-
ruption and obftinacy, his reformation would be almoft in-
fallible. Thefe are the profpe@s to which his wants and his mif-
fortunes powerfully entitle him; and it is from thefe profpects
that the hand of the executioner cuts him off for cver.

It is a miftake to fuppofe that this treatment of criminals tends

to multiply crimes. On the contrary few men would enter upon

a courfe of violence with the certainty of being obliged by a flow

and patient procefs to amputate their errors. It is the uncertainty

of punithment under the exifting forms that - multiplies crimes..

Remove this uncertainty, and it would be as reafonable to expec®

that a man would wilfully break his leg, for the fake of being

cured by a fkilful furgeon. Whatever gentlenefs the intelleGual

phyfician may difplay, it is not tobe believed that men can part

with rooted habits of injuftice and vice without the fenfation of
confiderable pain.

gﬁ%‘y“ff thie  The true reafons in confequence of which thefe forlorn and

deferted members of the community are brought to an igno-

ol o minious death, are, firft, the peculiar iniquity of the civil infti-

ﬁ?,:f:,?:, f"' tutions of that community, and, fecondly, the fupinenefs and

apathy of their fuperiors. In republicaryand fimple forms of go-

vernment punifhmentsare rare, the punifhment of death is almoft

unknown, On the other hand the more there is in any country of

2 inequality
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mequahty and oppreflion, the mote punifhrents are multiplied,
The more the inftitutions of fuciety contradict the genuine fenti-
ments of the human mind, the more feverely is it neceflary to
avenge their violation, At th¢ fame time the rich and titled
members of the community, proud of their fancied eminence,
ochold with total unconcern the defiruttion of the deftitute and
the wretched, difdaining to recolleCt that, if there be any in-
trinfic difference between them, §t is the offspring of their
different circumftances, and that the man whom they now fo
much defpife, would have been as accomplifhed and fufceptible

as they, if they had only changed fituations, When we behold:

a firing of poor wretches brought out for execution, juftice will
prefént to our affrighted fancy all the hopes and poffibilities
which are thus brutally extinguifhed, the genius, the daring

invention, the unfhrinking firmnefs, the tender charities and ar--
dent benevolence, which have occafionally under this fyftem been:

facrificed at the fhine of torpid luxury and umclentmg avarice..

The fpecies of fuffering commonly known by the appellation
of corporal punithment is alfo profcribed by the fyftem above
éftablithed.  Corporal. punifhment, unlefs fo far as it is intended
for example, appears in one refpec in a very ludicrous point of
view. Ttisan expeditious mode of proceeding, which has been
invented in order to comprefs the effet of much reafoning and
long confinement, that might otherwifc have been neceflary,

into a very fhort comp'tfs. In another view it is not poffible to
exprefs

749

BOOK VII,
CHAP, VI,

——

inthe in-
hum.unty of
the inftitus
tors,

Corporal pu«
nithment,

Its ubfurdity.



750

BOOK VIL
CHAP. VI,

Its atrocioufe
aiefs.

SCALE OF COERCION.

exprefs the abhorrence it ought to create, The genuine proe
penlity of man is to venerate mind in his fellow man, With
what delight do we contemplate the progrefs of intelled, its
efforts for the difcovery of truth, the harveft of virtue that
fprings up under the genial influence of inftru&ion, the wifdom
that is generated through the medium of unreftri@ed communi-
cation? How completely do violence and corporal infliction
reverfe the fcene? From this moment all the wholfome avenues
of mind are clofed, and on every fide we fee them guarded with
atrain of difgraceful paffions, hatred, revenge, defpotifs, cruelty,
hypocrify, confpiracy and cowardice. Man becomes the enemy
of man; the ftronger are feized with the luft of unbridled do-
mination, and the weaker fhrink with hopelefs difguft from the
approach of a fellow. With what feelings muft an enlightened
obferver contemplate the furrow of a lath imprinted upon the
body of a man? What heart beats not in unifon with the fube
lime law of antiquity, “Thou fhalt not infliet ftripes upon the
body of a Roman ¥ There is but one alternative in this cafe on
the part of the fufferer. Either his mind muft be fubdued by the
arbitrary diQates of the fuperior (for to him all is arbitrary that
does not ftand approved to the judgment of his own underftand-
ing) ; he will be governed by fomething that is not reafon, and

afhamed of fomething that is not difgrace; or elfe every pang

he endures will excite the honeft indignation of his heart and
fix the clear difapprobation of his intelle&t, will produce con-
tempt and alienation, againft his punifher,

9 The



SCALE OF COERCION, 751
The juftice of coercion is built upon this fimple principle : ggglé‘;l{-
Every man is bound to employ fuch means as fhall fuggeft them- Pt
felves for preventing evils fubverfive of general fecurity, it being freedome
firlk afcertained, ecither by experience or reafoning, that all
milder methods are inadequate to the exigence of the cafe. The
conclufion from this principle is, that we are bound under cer~
tain urgent circumftances to deprive the offender of the liberty
«he has abufed. Farther than this no circumftance can authorife
us, He whofe perfon is imprifoned (if that be the right kind
of feclufion) cannot interrupt the peace of his fellows; and the
inflition of farther evil, when his power to injure is removed,
is the wild and unauthorifed dictate of vengeance and rage, the
wanton fport of unqueftioned fuperiority.

When indeed the perfon of the offender has been firft feized, Doty of re.

forming our

there is a farther duty incumbent on his punifher, the duty of neighbour
an inferior

reforming him.  But this makes no part of the dire confidera. foideration
tion, 'The duty of every man to contribute to the intelletual
health of his neighbour is of general application. Befide which
it is proper to recolle® what has been already demonfirated,
that coercion of no fort is among the legitimate means of re.
formation. Reftrain the offender as long as the fafety of the
community prefcribes it, for this is juft. Reftrain him not an
inflant from a fimple view to his own improvement, for this is
contrary to reafon and morality.

Meanwhile:
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Meanwhile there is one circumftance by means of which re.
flraint and reformation are clofely conneéted, - The perfon of
the offender is to be reftrained as long as the public fafety would
be endangered by his liberation. But the public fafety will ceale
to be endangered,as foon as his propenfitics and difpofitions
have undergone 3 change. The conneétion which thus refults
from the nature of things, renders it neceffary that, in deciding
upon the fpecies of reftraint to be impofed, thefe two.circum«
ftances be confidered jointly, how the perfonal liberty of the
offender may be leaft intrenched upon, and how his reformation
may be beft promoted.

The moft common method purfued in depriving the offender
of the liberty he has abufed is to ere@ a public jail in which
offenders of every defcription are thruft together, and left
to form among themfelves what fpecies of fociety they can,
Various circumftances contribute to imbue them with habits
of indolence and vice, and to difcourage induftry; and no
effort is made to remove or foften thefe circumftances. It
cannot be neceffary to expatiate upon the atrocioufnefs of this
fyflem, Jails are to a proverb feminaries of vice ; and he muft
be an uncommon proficient in the paffion and the pradlice of
injuftice, or a man of fublime virtue, who does not come out of
them a much worfe man than he entcred.

An
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An aétive obferver of mankind *, with the pureft intentions,
and who had paid a very particular attention to this fubjeét, was
ftruck with the mifchievous tendency of the reigning fyftem,
and called the attention of the public to a fcheme of folitary
imprifonment. But this, though free from the defes of the
cftablifhed mode, is liable to very weighty objections,

It muft firike every refle€ting mind as uncommonly tyrannical
and fevere. It cannot therefore be admitted into the fyftem of
mild coercion which forms the topic of our enquiry. Manis a
focial animal, How far he is neceffarily fo will appear, if we
confider the fum of advantages refulting from the focial, and of
which he would be deprived in the folitary ftate. But, inde-
pendently of his original ftructure, he is eminéntly focial by his
habits. Will you deprive the man you imprifon, of paper and
books, of tools and amufements? One of the arguments in
favour of folitary imprifonment is, that it is neceffary the offender
fhould be called off from his wrong habits of tlxinkixxg, and
obliged to enter into himfelf. This the advocates of folitary
imprifonment probably believe will be moft cffeGtually done, the
fewer be the avocations of the prifoner. But let us fuppofe that he
is indulged in thefe particulars, and only deprived of fociety.

How many men are there that can derive amufement from books ?

'We are in this refpect the creatures of habit, and it s fearcely to be
expefted from ordinary men that they thould mould themfelves

# Mr. Howard.

sD to
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to ahy fpecies of employment, to which in their youth they were
wholly ftrangers, But he that is moft fond of ftudy has his mo-
ments when ftudy pleafes no longer. The foul yearns with inex-
preflible longings for the fociety of its like, Becaufe the public
fafety unwillingly commands the confinement of an offender, muft
he for that reafon never light up his countenance with a finile ?
Who can tell the fufferings of him who is condemned to uninter-
rupted folitude? Who can tell that this is not, to the majority
of mankind, the bittereft torment that human ingenuity can in- _
flict? No doubt a mind truly fublime would conquer this incon
venience : but the powers of fuch a mind do not enter into the
prefent queftion,

From the examination of folitary imprifonment in itfelf cone
fidered, we are naturally led to enquire into its real tendency as
to the article of reformation. To be virtuous it is requifite that
we fhould confider men and their relation to each other, As a
preliminary to this ftudy is it neceffary that we fhould be fhut
out from the focicty of men? Shall we be moft cffeCtually
formed to juftice, benevolence and prudence in our intercourfe
with each other, in a ftate of folitude? Will not our felfith and
unfocial difpofitions be perpetually increafed? What temptation
has he to think of benevolence or juftice who has no oppor~
tunity to exercife it ? The true foil in which atrocious crimes are
found to germinate, is a gloomy and morofe difpofition, Wil
his heart become much either foftened or expanded, who breathes
the atmofphere of a dungeon? Surely it would be better in this

: refpeét
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refpeét to imitate:the fyftem of the univerfe, and, if we would
teach juﬁice; and humanity, tranfplant thofe we would teach
into a natural and reafonable flate of fociety. Solitude abfo-
lutely confidered may infligate us to ferve ourfelves, but not to
ferve our neighbours, Solitude, impofed under too few limita~
tions, may be a nurfery for madmen and idiots, but not for ufe-
ful members of fociety, :

Another idea which has fuggefted itfelf with regard to the
relegation of offenders from the community they have injured,
is that of reducing them to a flate of flavery or hard labour.
The true refutation of this fyftem is anticipated in what has been
already fald, ‘To the fafety of the community it is unneceffary.
As a means to the reformation of the offender it is inexpreflibly
ill conceived, Man is an intelle®ual being. There is no way
to make him virtuous, but in calling out his intelleGual powers.
There is no way to make him virtuous, but by making him
independent. He muft ftudy the laws of nature and the necef-
fary confequence of ations, not the arbitrary caprice of his
fuperior. Do you defire that I fhould work? Do not drive
me to it with the whip; for, if before I thought it better
to be idle, this will but increafe my alienation, Perfuade my
underftanding, and render it the fubje of my choice. It can
only be by the moft deplorable perverfion of reafon, that we
can be induced to believe any fpecics of flavery, from the flavery
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Banifhment,

t. Simple
banithmeat,

2. Tranfpor-
tation,

3. Coloniza-
tion.

"SCALE OF COERCION.
of the fchool boy to that of the moft unfortunate negro in our
Welt India plantations, favourable to virtue,

A fcheme greatly preferable to any of thefe, and which hasbeen
tried under various forms, is that of tranfportation, or banifhment,
This fcheme under the moft judicious modifications is liable to
objection. It would be ftrange if any fcheme of coexcion or
violence were not jo, But it has been made appear ftill more
exceptionable than it wil] be found in its intrinfic nature, by the
crude and incoherent circumftances with which it has ufually
becn executed,

Banifhment in its fimple form is evidently unjuft.. The
citizen whofe refidence we deem injurious in our own country,
we have no right to impofe upon another.,

_Banifhment has fometimes been joined with flavery. Such
was the practice of Great Britain previoufly to the defeétion of
her American colonies, ‘This cannot ftand in need of a feparate
refutation.

The true fpecies of banifhment is removal to a country yet
unfettled. 'The labour by which the untutored mind is beft
weaned from the vicious habits of a corrupt fociety, is the labour, -
not which is prefcribed by the mandate of a fuperior, but which
is impofed by the neceflity of fubfiftence, The firft fettlement

of



 8CALE OF COERCION. N T

of Rome by Romulus and his vagabonds is 2 happy image of Boox vir,
CH

this, whether we confider it as a real hiftory, or as the ingenious \--v--_J
fidtion of a man well acquainted with the principles of mind.
Men who are freed from the injurious inftitutions of European
government, and obliged to begin the world for themfelves, are
in the dire& road to be virtaous. |

" Two circumftances have hitherto rendered abortive this rea~ This project
fonable projeét. Firft, that the mother country purfues this :'i:i‘“.-ufcaf‘
fpecies of colony with her hatred. Our chiefanxiety is in reality e, e
to render its refidence odious and uncomfortable, with the vain
idea of deterring offenders. Our chief anxiety ought to be to
fmooth their difficulties, and contribute to their happinefs, We
fhould recollet that the colonifts are men for whom we ought
to fecl no fentiments but thofe of love and compaffion. If we
were reafonable, we fhould regret the cruel exigence that obliges.
us to treat them in a manner unfuitable to the nature of mind;
and having complied with the demand of that exigence, we
fhould next be anxious to confer upon them every benefit in
our power. But we are unreafonable. 'We harbour a thoufand
favage feelings of refentment and vengeance. We thruft them
out to the remoteft corner of the world. We fubje& them to
perifh by multitudes with hardfhip and hunger. Perhaps to the
refult of mature refleCtion’ banithment to the Hebrides, would
appear as effeCtual as banifhment to the Antipodes.
5
Sccondly,



SCALE OF CORRCION.

1 Secondly, it is abfolutely neceffary upon the: principles here

explained that thefe colonifts, after having been fufficiently pro-
vided in the outfet, thould be left to themfelves, We do worfe
than nothing, if we purfue them into their obfcure retreat with
the inaufpicious influence of our European inflitutions. It is a
mark of the profoundeft ignorance of the nature of man, to fup~
pofe that, if left to themfelves, they would univerfally deftroy
each other. On the contrary, new fituations make new minds.
The worft criminals when turned adrift in 2 body, and reduced
to feel the churlith fang of neceffity, condu& themfelves upon
reafonable principles, and often procced with a fagacity and
public fpirit that might put the proudeft monarchies to the bluth,

Meanwhile let us not forget the inherent vices of coercion,
which prefent themfelves from whatever point the fubje& is
viewed. Colonization feems to be the moft eligible of thofe
expedients which have been ftated, but it is attended with con-
fiderable difficulties. The community judges of a certain indi-
vidual that his refidence cannot be tolerated among them con-
fiftently with the general fafety. In denying him his choice
among other communities do they not exceed their commiffion?
What treatment fhall be awarded him, if he return from the
banithment to which he was fentenced ?—Thefe difficulties are
calculated to bring back the mind to the ablolute injuftice of
coercion, and to render us inexpreflibly anxious for the advent
of that policy by which it fhall be abolithed.

6 To
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To conclude, The obfervations of this chapter are relative to
a theory, which affirmed that it might be the duty of individuals,
but never of communities, to exert a certain fpecies of political
coercion ; and which founded this duty upon a confideration of
the benefits of publié fecurity, Under thele circumftances then
every individual is bound to judge for himfelf, and to yield his
countenance to o other coercion than that which is indifpenfibly
neceffary. He will no doubt endeaveur to meliorate thofe infti-
tutions with which he cannot perfuade his countrymen to part.
He will decline all concern in the execution of fuch, as abufe the
plea of public fecurity to the moft atrocious purpofes. Laws
may eafily be found in almoft every code, which, on account of
the iniquity of their provifions, are fuffered to fall into difufe by
general conferit,  Every lover of juftice will uniformly in this
way contribute to the repeal of all laws,that wantonly ufurp upon
the independence of mankind, either by the multiplicity of their
reftriCtions, or feverity of their fanétions.

CHAP
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CHAPR VI
OF EVIDENCE,

DIFFICULTIES T0 WHICH THIS SUBJECT I8 LIABLE~—EX.
EMPLIFIED IN THE DISTINCTION BETWEEN OVERT
ACTIONS AND INTENTIONS., ———REASONS AGAINST

" THIS DISTINCTION, — PRINCIPLE IN WHICH IT 138
FOUNDED,

BOOK VIL. ¥ TAVING fufficiently afcettained the decifion in which
S queftions of offence againft the general fafety ought to
terminate, it only-remains under this head of enquiry to confider
the principles according to which the trial thould be conduéted.
Thefe principles may for the moft part be referred to two

points, the evidence thatis to be required, and the method to be
purfued by us in claffing offences,

'elig‘;‘“‘t‘f‘gw ‘The difficulties to which the fubjet of evidence is liable, have
[ic® i been repeatedly ftated in the earlier divifions of this work¥, It
may be worth while in this place to recolleét the difficulties which
attend upon one particular clafs of evidence, it being fcarecly

* Book If, Chap. VI. Book VII, Chap. IV.
poffible



OF EVIDENCE
poﬁible that the imagination of every reader fhould not fuffice

him to apply this text, and to perceive how eafi ily the fame kind
of enumeration might be extended to any other clafé.

It has been afked, “ Why intentions are not fubjected to the
animadverfion of criminal juftice, in the fame manner as dire&
atts of offence” |

The arguments in favour of their being thus fubje€ted are ob-
vious. ¢ The proper obje of polmcal fuperintendence is not
the paﬁ but the future. Society cannot Juﬁly employ coercion
nufdemqagpqrs, fto:_n any othgr than'a profpetive ,conﬁderat_xpn,
that is, a confideration of the danger with which his habits may
be pregnant to the general fafety. Paft conduét cannot properly
full under the animadverfion of government, except fo far asit is
an indication of the future. But paft condu& appears at firft
fight to afford a flighter prefumption as to what the delinquent
will do hereafter, than declared intention. The man who pro-
feffes his determination to commit murder, feems to be fearcely a
lefs dangerous member of fociety, than he who, having already
committed murder, has no apparent intention to repeat his of-
fences”  And yetall govemments have agrecd either to pafs over
the menage in ﬁlenc#, or to {ubjef.‘.t the offender to a much lefs
degree of coercion, than they employ againt him, by whom

SE the
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OF EVIDENCE
the ;cl.;imek has been perpetrated. It may be right perhape
to yield them fome attention when they thus agree in fore
bearance, though little undoubtedly is due to their agreement in
inhumanity.

This diftinttion, fo far as it is founded in reafon, has res
lation principally to the uncertainty of evidence. Before the
intention of any man can be afcertained in a court of juftice
from the confideration of the words he has employed, a' variety
of circumftances muft be taken into the account. The witnefs
heard the words which were employed: does he répeét them
accurately, or has not his want of memory caufed him to fub-
fitute in the room of fome of them words of his own? Before
it is poffible to decide upon the confident expeftation I may
entertain that thefe words will be followed with correfpondent

" attions, it is neceflary I fhould know the exa& tone with

which they were delivered, and gefture with which they were

‘accompanied. It is neceffary I fhould be acquainted with the

context, and the occafion that produced them. Their con-
ftruction will depend upon the quantity of momentary heat
or rooted malice with which they were delivered ; and words,
which appear at firft fight of tremendous import, will fome-
times be found upon accurate inveftigation to have had a
meaning purely ironical in the mind of the fpeaker. Thefe
confiderations, together with the odious nature of coercion in

general,
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general, and the extreme mifchicf that may attend our re- pOOK vIr,
firaining the faculty of fpeech in addition to the reftraint we m
conceive ourfelves obliged to put on men’s a&tions, will pro-
bably be found to afford a fufficient reafon, why words ought
feldom or never to be made a topic of political animad-

verfion,

sEz2 CHAP,



"CHAP VIL
OF LAW.

ARGUMENTS BY WHICH IT 1§ RECOMMENDED~~ANSWER,—

" LAW IS, 1. ENDLESS=—PARTICULARLY IN A FREE §TATE,
——CAUSES OF THIS DISADVANTAGE.~2. UNCERTAIN —
INSTANCED IN QUESTIONS OF PROPERTY,— MODE IN
WHICH IT MUST BE §TUDIED.—3. PRETENDS TO FORE=
TEL PUTURE EVENTS, —LAWS ARE A SPECIES OF PRO-
MISES — CHECK THE PREEDOM OF OPINION == ARE DE-
STRUCTIVE OF THE PRINCIPLES OF REASON,=— DISHO-
NESTY OF LAWYERS,—— AN HONEST LAWYER MIs-
CHIEVOUS,—ABOLITION OF LAW VINDICATED ON THE
'SCORE OF WISDOM — OF CANDOUR == FROM THE NA-
TURE OF MAN,—FUTURE HISTORY OF POLITICAL JUS-
TICE.—ERRORS THAT MIGHT ARISE IN THE COMMENCE-
MENT,— TS GRADUAL PROGRESS,—ITS EFFECTS ON
CRIMINAL LAW — ON PROPERTY. .

FARTHER article of great importance in the trial of
offences, is that of the method to be purfued by us in
clafling them, and the confequent apportioning the degree of

animadverfion to the cafes that may arife, This article brings
 us

aes
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s to the dire conﬁderatxon of law, whichis without doubt one BOOK vIL,
of the moft important topics upon which human intellect can be iy
employed. It is law which has hitherto been regarded in
countries calling themfelves civilifed, as the flandard, by which
to meafure all offences and irregularities that fall under public
animadverfion. Let us fmrly inveftigate the merits of this
choxce. ' :

'The comparifon which has prefented itfelf to thofe by whom
‘thie topic has been inveftigated, has hitherto been between law
on one fide, and the arbltrary will of a defpot on the other.
But, if we would fairly eftimate the merits of law, we fhould
firft ‘confider it as it ‘is in itfelf, and then, if neceffary, fearch
ifor the ‘moft ‘eligible principle that may be fubflituted in its place.

‘Tt has been recommeénded as “affording information to the Arguments.
‘ by which it
dlﬁ'erent itiembers of ‘the ‘¢community refpeing the principles is i recom-

“which'will be adopted in-deciding upon " thelr attions.” It has
been reprefented-as the higheft-degree of niquity, *totry men
‘by an ex o “faktolaw, or indeed in-any othermanner than by
‘the létter ¢fa ‘law, formally “made, -and fufficiently  promul-

gated.” ‘ '

How far it will 'be-fafe altogether to annthilate -this -principle Anfiven.

+ we fhall prefently have occafion to enquire. Tt is obvious at

“firft fight to retiark, that it is of moft importance in a country

where the fyftem of jurifprudence is moft capricious and abfurd,
' If
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If it be dcemed criminal in_any fociety t0 wear clothes of a°

particular texture, or buttons' of a particular compoﬁtnon, itis
natural to exclaim, that it is high time the jurifprudence of that
fociety fould inform its members what are the fantaftic rules by
which they mean to proceed. - But, if a fociety be contented with
the rules of juftice, and do. not affume to itfelf the right of
diftorting or adding to thofe rules, there law is evidently a lefy
neceffary inflitution, ‘The rules of juftice would be more clearly

~ and effectually tanght by an a&ual intercourfe with human fociety

Law is, t.
endlefs :

rticularly
1 free ftates,

Caufes of this

difadvantage,

unreftrained by the fetters of prepoﬁ'eﬁion, than they can.be by
catechifms and codes ¥, :

One refult of the inftitution of law- is, that the ipﬁituti'm_‘:

once begun, can never be brought to a clofe. Edi& is heaped
upon edi, and volume upon volume. This will be moft the

cafe, where the government is moft popular, and its proceedings
have moft in them of the nature of deliberation, Surely this is no

flight indication that the- principle is wrong, and that of con-

fequence, the farther we proceed in the path it marks out to us,
the more fhall we be bewildered. No tafk can be more hopelefs
than that of effe@ing a coalition between a right principle and a
wrong. He that ferioufly and fincerely attempts it, will perhaps
expofe himfelf to more palpable ridicule, than he who, inflead of

- profefling two oppofite fyftems, thould adhere to the worft,

There i8 no maxim more clear that this, Every cafe is a rule

L

_‘ Book VI, Chapl WH, p. 67!.
te



to itfelf. No adion of any man was ever the fame as any other BoOK vII. .
altion, had ever the fame degree of utility or injury. It fhould S tiddar
feem.to be the‘buﬁneﬁ;,of ‘juftice, to diftinguith the qualities of
men, and not, which has ‘hithetto been the pradice, to con~
found them. But what has been the refult of an attempt todo
this in relation to law? As new cafes occur, the law is perpe-
tually found deficient. How fhould it be otherwife ! Lawgivers
have not 'the faculty of unlimited prefcience, and cannot define
that which ig infinite. ~ The alternative that remains, is either to
wreft the law to include a cafe which was never in the contem-
plationof the author, or to make a new law to provide for this
particular cafe,” Much has been done in the firft of thefe modes,
The quibbles of lawyers and the arts by which they refine and”
diftort the fenfe of the law, are proverbial. But, though much is
done, every thing cannot b thus done.  The abufe would fome-
times be'too palpable. * Not to fay, that the very education that
enables the lawyer, when hé is employed for the profecutor, to
find out offences the lawgiver never meant, enables hxm,
when he is employed for the defendant, to find out fubterfuges
that reduce. the law to a nullity, It is thercfore perpetually
neceflary to make new laws, Thefe laws, in- order to efcape
evafion, are frequently tedious, minute and circumlocutory,
The volumein which juftice records her prefcriptions is for ever
increafing; and the world would not contain the hooks that
might be written.

The



?32114{§Y1t¥"- The confequence of the infinitade of law 1o ts uncertaixity.
" :——m This firikes direCtly at the principle upen which law. is founded. -
‘ " Laws were made to put an end to amblguity, and that each man -

might know what he had to depend upon. How well have-
inflancedin  they anfwered this purpofe? Let us inftance in the article of

" queltions of

propasty.  property. Two men go to law for a certain eftate, They
would not go to law, if they had not both of them an opinion
of their fuccefs. But we may fuppofe them partial in their own
cafe. They would not continue te go to law, if they were not
both promifed fuccefs by their lawyers, Law was made thata
plain man might know what he had to depead upon, aud
yet the moft fkilful pradtitioners differ dbout the event of my
fuit, It will fometimes happen that the moft celebrated pleader
in the kingdom, or the firft counfel in the fervice of the crown,
fhaH affure me of infallible fuccefs, five- minutes before another
faw oﬂicér, ftyled the keeper of the king's confcience, by fome
unexpeted juggle decides it againft me, Would the iffue have
been equally uncertain, if I had had nothing to truft to but the
plain, ufiperverted fenfe of a jury of my neighbours, foundedin
the ideas they entertained of general juftice ? Lawyers: have
abfurdly maintained, that the expenfivenefs of jlaw is neceflary
to prevent the unbounded multiplication of fuits; but the true
fource of this multiplication is uncertainty. Men do not quarrel
‘about that which is evident, but that which is obfcure,

Modein He that would ftudy the laws of a country accuftomed to -
which itmuft

be ftudied. 5 legal
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legal f¢cu'rity', muft begin with the volumes of the flatutes, He ggﬁng{g‘. '
muft add a ftri€k enquiry into the common or unwritten law ; and ‘e’
he ought to digrefs into the civil, the ecclefiaftical and canon
law. To underftand the intention of the authors of a law, he
muft be acquainted with their charaters and views, and with
the various circumflances, to which it owed its rife, and by
which it was modified while under deliberation. 'To underftand
the weight and interpretation that will be allowed to it in a
court of juftice, he muft have ftudied the whole colle®ion of
tecords, decifions and precedents, Law was originally devifed
that ordinary men might know what they had to depend upon,
and there is not at this day a lawyer exifting in Great Britain,
prefumptuous and vain-glorious enough to pretend that he has
maftered the code. Nor muft it be forgotten that time and
induftry, even were they infinite, would not fuffice. It isa
labyrinth without end ; it is 2 mafs of contradiGions that cannot
be extricated.  Study will enable the lawyer to find in it plaufi-
ble, perhaps unanfwerable, arguments for any fide of almoft
any queftion ; but it would argue the utmoft folly to fappole
that the ftudy of law can lead to knowledge and certainty,

A farther confideration that will demonftrate the abfurdity of 3 pretendsto

law in its moft general acceptation is, that it is of the nature of c:::lt;:muc
prophecy. Its tafk is to deferibe what will be the aions of
mankind, and to diftate decifions refpeling them. Its merits }m“:s e
in this refpet have already been decided under the head of prowste.:

s F promiles.
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promifes *.  The language of fuch a procedure is, * We are fo

‘et Wife, that we can draw no additional knowledge from circume

check the
freedom of
opinion;

are deftrue.
tiveof ;:IC ;
pruceples o
reafon,

ftances as they occur ; and we pledge ourfelves that, if it be other«
wife, the additional knowledge we acquire fhall produce no:
effect upon our condu@.” It is proper to ebferve, that this fube
Jje& of law may be confidered in fome refpetls as more: properly:
belonging to the topic of the preceding book. Law tends no
lefs than creeds, catechifins and tefts, to fix the human mind:
in a ftagnant condition, and to fubftitute a ‘principle of perma~
nence, in the room of that unceafing perfetibility which is the:
only falubrious element of mind. All the arguments therefore:

which were employed upon that occafion may be applied to the
{ubje& now under confideration..

The fable of Procruftes prefents us with. a: faint fhadow of the
perpetual effort of law. In defiance: of thegreat principle of
natural philofophy, that there are not fo much 4s two- atoms of
matter of the fame form through the whole univerfe, it endea~
vours to reduce the actions of men, which. are compofed of a
thoufand evanefcent elements, to. one ftandard. We have
already feen the tendency of this endeavour in the article of
murder . It was in the centemplation of this fyftem of juri~
prudence, that the firange maxim was invented, that “ firit

® Book I, Chap. IIL.
t Book IT, Chap. VI, p. 131. Book VII, Chap. IV, p. 718..

juftice
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juftice would often prove the higheft injuftice®,” There is no
more real juftice in endeavouring to reduce the ations of men
into claffes, than there was in the {cheme to which we have juft
alluded, of reducing all men to the fame flature. If on the
contrary juftice be a refult flowing from the contemplation of all
the circumftances of each individual cafe, if the only criterion of
juftice be general utility, the inevitable confequence is that, the
more we have of juftice, the more we fhall have of truth, virtue
and happinefs.

From all thefe confiderations we cannot hefitate to conclude
univerfally that law is an’ inflitution of the moft pernicious
tendency.

The fubjet will receive fome additional elcation, if we
confider the pernicioufnefs of law in its immediate relation to
thofe who pra&ifeit. If there ought to be no fuch thing as
law, the profeffion of a lawyer is no doubt entitled to our difap-
probation. A lawyer can fearcely fail to be a difhoneft man.
This is lefs a fubject for cenfure than for regret. Men are the
creatures of the neceffities under which they are placed. He
that is habitually goaded by the incentives of vice, will not fail
to be vicious. e that is perpetually converfant in quibbles,

falfe colours and fophiftry, cannot equally cultivate the generous

* Summum jus fusmma infuria,

sFa emotions
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emotions of the foul and the nice difcernment of reQitude, If
a fingle individual can be found who is but fuperficially tainted
with the contagion, how many men on the other hzind, in
whom we faw the promife of the fublimeft virtues, have by this
trade been rendered indifferent to confiftency or acceffible to a
bribe? Be it obferved, that thefe remarks apply principally
to men eminent or [luccefsful in their profeffion. He that
¢nters into an employment carelelsly and by way ef amufe
ment, is much lefs under its influence (though he will not
efcape), than he that enters into it with ardour and devotion.

Let us however fuppofe, a circumftance which is perhaps altos
gether impoffible, that a man fhall be a perfectly honeft lawyers
He is determined to plead no caufe that he does not believe to
be juft, and to employ no argument that he does not apprehend
to be folid. He defigns, as far as his fphere extends, to firip
Taw of its ambiguities, and to fpeak the manly language of
reafon. ‘This man is no doubt highly refpectable fo far as
relates to himfelf, but it may be queftioned whether he be ot a
more pernicious membet of fociety than the dithoneft lawyer,
The hopes of mankind in relation to their future progrefs,
depend upon their obferving the genuine effe€ts of erroneous
inftitutions. But this man is employed in foftening and mafk-
ing thefe effets, Flis condu@ has a diret tendency to poftpone
the reign of found policy, and to render mankind tranquil i
the midft of imperfetion and ignorance. It may appear indeed

a para-
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a paradox to affirm that virtue can be more pernicious than vice,
But the true folution of this difficulty lies in the temark, that
virtue, fuch as is here defcribed, is impoflible. We may amufe
ourfelves with enquiring in fuch inftances as this whether theory
could not afford us a better fyftem of intelleGtual progrefs than
the mixed {yftem which takes place in the woald,  But the true
anfwer probably is, that what we call vice is mere error of theun-
derﬁinding, a neceffary part of the gradation that leads to good,
and in a word that the courfe of nature and the courfe of a per-
fo& theory are in all cafes the fame.

The true principle which ought to be fubftituted in the room
of law, is that of reafon exercifing an uncontroled jurifdition
upon the circumftances of the cafe, To this principle no ob-
je&ion can arife on the fcore of wifdom, It is notto be fuppofed
that there are not men now exifting, whofe intelleCtual accom-
plithments rife to the level of law. Law we fometimes call the
wifdom of our anceftors, But this is a firange impofition. It
was as frequently the dictate of their paffion, of timidity,
jealoufy, a monopolifing fpirit, and a luft of power that knew
no bounds. Are we not obliged perpetually to revife and
remodel this mifnamed wifdom of our anccftors? to curredt it
by a dete@ion of their ignorance and a condemnation of their
intolerance ? But, if men can be found among us whofe wifdom is
equal to the wifdom of law, it will fearccly be maintained, that
the truths they have to communicate will be the worle for

having
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Seevmee’ veafons that fupport them.

sfandour: It may however be alledged that, “If there be litdle difficulty
in fecuring a current portion of wifdom, there may neverthelefs
be fomething to be feared from the paffions of men. Law may
be fuppofed to have been conftructed in the tranquil ferenity of the
{oul, a fuitable monitor to check the inflamed mind with which the
recent memory of ills might induce us to proceed to the exercife
of coercion.” This is the moft confiderable argument that can
be adduced in favour of the prevailing fyftem, and therefore
deferves a mature examination.

f‘r::?xotfh; ne- The true anfiwer to this objection is that nothing can be im-
proved but in conformity to its nature, If we confult for the
welfare of man, we muft bear perpetually in mind the fructure
of man. It muft be admitted that we are imperfed, ignorant,
the flaves of appearances. Thefe defes can be removed by no
indire® method, but only by the introdution of knowledge.
A fpecimen of the indirect-method we have in the dofrine of
fpiritual infallibility. It was obferved that men were liable to
error, to difpute for ever without coming to a decifion, to
miftake in their moft important interefts, What was wanting,
was fuppofed to be a criterion and a judge of controverfies.
What was attempted, was to endue truth with a vifible form,
and then repair to the oracle we had ereéted.

The
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The cale refpeCting law is exallly parallel to this. Men
were aware of the deceitfulnefs of appearances, and they fought
a talifman to guard them from impofition. Suppofe I were
to determine at the commencement of every day upon a certain
code of principles to which I would conform the conduét of the
day, and at the commencement of every year the conduct of the
year. Suppofe I were to determine that no circumftances
fhould be allowed by the light they afforded to modify my
conduct, left I fhould become the dupe of appearance and the
flave of paffion. This is.a jult and accurate image of every
fyftem of permanence. Such fyftems are formed upon the idea

of ftopping the perpetual motion of the machine, left it fhould.

fometimes fall into diforder..

This confideration muft fufficiently perfuade an impartial
mind that, whatever inconveniences may arife from the paffions

778
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of men, the introduction of fixed' laws cannot be the genuine

remedy. Let us confider what would be the operation and
progreflive ftate of thefe paffions, provided men were trufted
to the guidance of their own difcretion.  Such is the difcipline
that a realonable ftatc of fociety employs with refpect to man
in his individual capacity *: why fhould it not be equally valid
with refpe to-men a&ing in a colle@ive capacity ? Inexpericnce
and zeal would prompt me to reftrain my neighbour whenever
ke is alting wrong, and, by penalties and inconveniences

* Book V, Chap. XX, p. 548. defined!
fignedly
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defignedly interpofed, to cure him of his errors, But reafon
evinces the folly of this proceeding, and teaches me that, if he
be not accuftomed to depend upon the energies of intelle@, he
will never rife to the dignity of a rational being. As long as a
man is held in the trammels of obedience, and habituated to
look to fome foreign guidance for the dire@ion of his condud,
his underftanding and the vigour of his mind will fleep, . Do
I defire to raife him to the energy of which he is capable ? I
muft teach him to feel himfelf, to bow to no authority, to
examine the principles he entertains, and render to his mind
the reafon of his conduét,

The habits which are thus falutary to the individual will be
equally falutary in the tranfactions of communities, Meén
are weak at prefent, becaufe they have always been told they
ave weak, and mufl not be trufted with themfelves. Take them
out of their fhackles ; bid them enquire, reafon and judge ; and
you will foon find them very different beings. 'Tell them that
they have paflions, are occafionally hafty, intemperate and in-
jurious, but they muft be trufted with themfelves, Tell them
that the mountains of parchment in which they have been
hitherto intrenched, are fit only to impofe upon ages of fuper-
ftition and ignerance ; that henceforth we will have no depend-~
ence but upon their fpontaneous juftice ; that, if their paffions
be gigantic, they muft rife with gigantic energy to fubdue them;
that, if their decrees be iniquitous, the iniquity fhall be all their

6 ownle
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own, The effe@t of this difpofition of things will foon be vifi-
ble; mind will rife to the level of its fituation; juries and
umpires will be penetrated with the magnitude of the truft
repoled in them.

It may be no uninfiru@ive fpectacle to furvey the progreflive
eftablithment of juftice in the flate of things which is here re-
commended. At firR it may be a few decifions will be made
uncommonly abfurd or atrocious, But the authors of thefe
decifions will be confounded with the unpopularity and difgrace
in which they have involved themfelves, In reality, whatever
were the original fource of law, it foon became cherithed as a
cloke for oppreflion. Its obfeurity was of ufe to miflead the in-
quifitive eye of the fufferer. Its antiquity ferved to divert a
confiderable part of the odium from the perpetrator of the
injuftice to the author of the law, and fill more to difarm that
odium by the influence of fuperflitious awe. It was well known
that unvarnithed, barefaced oppreffion could not fail to be the
victim of its own operations.

To this ftatement it may indced be objeted, *that bodies of
men have often been found callous to cenfure, and that the
difgrace, being amicably divided among them all, is intolerable
to none.” In this obfervation there is confiderable force, but it
is inapplicable to the prefent argument. To this fpecies of
abufe one of two things is indifpenfibly neceflary, cither num-

5G bers
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in the com-
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‘emy— remedy, that cach jurifdition be confiderably limited, and all
tranfactions conduéted in an open and explicic manner.—To

proceed.

lts gradusl

progrel, The juridical decifions that were made immediately after the

abolition of law, weuld differ little from thofe during its empire.
They would be the decifions of prejudice and habit. But habit,
having loft the centre about which it revolved, would diminith
in the regularity of its operations, Thofe to whom the arbitra-
tion of any queftion was intrufted, would frequently recoleét
that the whole cafe was committed to their deliberatiop, and
they could not fail occafionally to examine themfelves refpedting
the reafon of thofe principles which had hitherto paffed uncone
troverted. ‘Their underftandings would grow enlarged, in pro-
portion as they felt the importance of their truft, and the un.
bounded freedom of their inveRtigation, Here then would com.
mence an aufpicious ordey of things, of which no underftanding
of man at prefent in exiftence cap foretel the refult, the de-

thronement of implicit faith and the inauguration of unclouded
juftice,

Weffedtson  Some of the conclufions of which this flate of things would
crimimal faw :

be the harbinger, have been already feen in the judgment that
would be made of offences againft the community ¥, Offences

* Book II, Chap. VI, p. 13t. Book VII, Chap. IV, p. 718.
arguing



OF LAW. 219

arguing inﬁr}ie variety in the depravity from which they [prung, ook vir.
would no longer be confounded under fome general name, P
Juries would grow as perfpicacious in diftinguifhing, as they a