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SIR, | |

| O W greata Lofs 1
had in the death of

my moft dear and
honoured Friend, your de-
ccafed Father, no man is

Az able

Bew.




able to conjeure ; but he
that hath fuffered in th- like.
So affable was his Converfa-
tion, his Dilcourfe fo ratio-
nal, his Judgment fo exa&
in moft parts of Learning;
and his Affe&ions to the
- Church fo exemplary in |
him, that I never enjoyed a
greater Felicity in the com-
pany of any Man living,
than I did in his: In which
Refpe&ts 1 may affirm both
with Safety and Modetty,
that we did not only take
Jweet Counfel  together ;5 but
walked in the Houfe of God
as Friends : I muft needs fayI, |
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1 was prepared for that great
Blow, by the Lofs of my
Preferment in the Church of
Weftminfter, which gave me
the Opportunity of {0 dear
and beloved a Neighbour-
hood ; fo that I loft him
partly before he died, which
made the Mifery the more
fupportable, when I was de-
rived of him for altogether.
.Eut 1 was never more fenfi-
ble of the Infelicity, than I
am at this prefent, in refe-
rence to* that Satisfalion,
which I am fure he could
have given the Gentleman
whom I am to deal with:

His




.....

- and other of our late Dif

‘have been to have dealt in
this caufe, “which I would -

His eminent Abilities in thefe
Political Dilpiites; - exempli-
fied in his Judicious Obfer-
vations upon Ariftotles Poli-
tiques ; as alfo in {fome paffa-
geson Grotius, Hunton, Hobbs,

courfers about Forms of Go-
vernment, declare abundant-

ly how fit a Man he might

not willingly fhould be be-
trayed by unskilful handling:
And had he pleafed.to have
fuffered his Excellent  Dif-
conrfe called Patriarcha to
appear in Publick, it would

have



have given fuch fatisfa@ion
to all our great Mafters in
the Schools of Politie, that
all other Tra&ates in that
kind, had been found unne-
ceflary.

Vide Certamen Epifiolare, 386.
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gal anc' Paternal Power, and their agree-
ment.

Ince the time that School-Divinity
began to Hourifh, there hath been
a common Opinion maintained,

as well by Divines, as by divers
other learned Men, which affirms,

Mankind is naturally endowed and born
with Frecdom from all Subjetion, and at
Bbcrsy to chofe what Form of Govern-
ment it pleafe :  And that the Power which
any one Man hath over others, was at fi
beftowed according to the difcretion of the
Multitude.

This Tenent was firft batched in the
Schools, and hath been foftered by all
fucceeding Papifts for good Divinity.
The Divines alfo of the Reformed
Churches have entertained it, and the
Common People every where tendérly
embrace it, as being moft plaufible to
Flefh and bloud, for that it prodigally
deftributes a Portion of Liberty to the
meaneit of the Multitude, who magnific
Liberty, as if the height of Humane Fe-

licity were ouly to be found in it, never
re-
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remembring That the defire of Liber-
ty was the firft Caufe ot the Fall of 4-
dam.

But howfoever this Vulgar Opinion
hath of late obtained a great Reputati-
on, yet it is not to be found in the Ans
cient Fathers and Doltors of the Primi-
tive Church: It contradits theDorine
and Hitory of the Holy Scriptures, the
conftant Practice of all Ancient Monar-
chies, and thevery Principles of the Law
of Nature, It is hard to fay whether it
be more erroneous in Divinity, or dan-
gerous inPolicy.

Yet upon the ground of thisDo&rine
both Fefuites, and fome other zealous
favourers of the Geneva Difcipline, have
built a perillous Conclufion, which is,
That the People or Multitude have Power
to punifb, or- deprive the Prince, if he
tranfgrefs the Laws of the Kingdonmes wit-
tefs Parfons and Buchanan : thefirft un-
der the name of Dolmar, in the Third
Chapter of his Firft Book labours to
prove, that Kings have been lawfully
chaftifed by their Commonwealths: The
ltter in his Book De jure Regni apud
B a Scotos
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Scotos, maintains A Liberty of the Peo-
ple to depofe their Prince, Cardinal
Bellarmine and Calvin, both look afquint
this way.

This defperate Affertion whereby
Kings are made fubject to the Cenfures
and Deprivations of their Subjecs, fol-
lows (as the Authors of it conceive)
as a neceflary Confequence of that for-
mer Pofition of the fuppofed Natural
Equality and Freedom of Mankind, and
Liberty to choofe what forne of Government
it pleafe.

- And though Sir Jobn Heywood, Adam
Blackrwood, Jobn Barclay, and fome others
have Learnedly Confuted both Buchs-
nan and Parfons, and bravely vindica-
ted the Right of Kings in moft Points,
yet all of them, when they come to the
Argument drawn from the Natural Li-
berty and Equality of Mankind, do with
one confent admit it for a Truth un-
queftionable, not fo much as oncede-
nying or oppofing it; whereasif they
did but Confiite this firft erroneous
Principle, the whole Fabrick of this vaft
Engine of Popular Sedition would drop
down of it {elf. The

O ]
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The Rebellious Confequence which
follows this prime Article of the Nuatural
Freedom of Atankind may be my Suffi-
cent Warrant for a modeft Examination
of the original Truthof it 5 .much hath
‘beenfaid, and by many, for the Affirma-
tives Equity requiresthatan Ear be refer-
ved a little for the Negative.

In this DISCOURSE 1 fhall give my
fIf thefe Cautions :

Firft, I have nothing to do to meddle
with Myftéries of State, fuch Arcana
Imperii, or Cabinet Counfels, the Vul-
gar may not pry into. An implicite
Faith is given to the meaneft Artificer
inhisown Craft, how much moreis it
then due to a Prince in the profound
Secrets of Government, the Caufes and
Ends of the greateft politique Actions
and Motions of\(S:tate dazle the Eyes,
and exceed the Capacities of all men,
fave only thofe that are hourly verfed
in the managing Publique Affairs: yet
fince the Rule for each mdn to know in
what to obey - his Prince, cannet be
learnt without a relative Knowledge of
thofe Points wherein a Sovereign may
B3 Com-
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Command, it i¢ neceflary when the Cop,.
mands ard Pleafures of Superiors come
abroad and call for an Obedience, that
every man himfelf know how toregulate
his Actions or his fufferings ; for accor-
ding to the Quality of the 1 hing com-
manded, an Aive or Paffive Obedi-
ence is to be yielded 5 and this is not
to limit the Princes Power 3 but the
extent of the Subjetts Obedience, by
giving to Cefar the things that are Ce-
Jar's, &e.

Secondly, I am not to queftion, or
quarrel ar the Rights or Liberties of this
or any other Nation, my task is chief-
ly to enquire from whom thefe firlt
came, not to difpute what, or how ma-
ny thefe are 3 but whether they were
derived from the Lawsof Natural Liber-
#y, or from the Grace and bonnty of Prin-
ces. My defire and Hope is, that the
people of England may and do enjoy
as ample Priviledges as any Nation un-
der Heaven 5 the greateft Liberty in the
World (if it be duly confidered ) is for
a people to live under a Monarch. Itis
the Magna Charta of this Kingdom, all
other thews or pretexts of Liberty, ;re

‘ ut
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but feveral degrees of Slavery, and a Li-
krty only to deftroy Liberty.

ff fuch asMaintain the Natural Liber-
tyof Mankind, take Offenceat the Liber-
ty I take to Examine it, they muft take
heed that they do not deny by Retail,
that Liberty which they affirm by Whole-
file : For, if the Thefis be true, the Hy-
ptbefis will follow, that all men may Ex-
amine their own Charters, Deeds, or E-
vidences by which they claim and hold
zhe Inheritance or Free-hold of their Li-
eriies.

Thirdly, 1 muft not detract from the
Worth of all thofe Learned Men, who
are of a contrary Opinion in the Point
of Natural Liberty: The profoundeft
Scholar that ever was known hath not
been able to fearch out every Truth
that is difCoverable 5 neither Ariffotle in
Philofophy , nor Hooker in Divinity.
They are but men, yet I reverence their
Judgments in moft Points, and confefs
my felf beholding to their Errors too
in this 5 fomething that I found amifs
in their Opinions, guided me in thedif-
covery of that Truth which (I per-

B 4 fwade
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fwade my felf ) they mifled. A Dwarf
fometimes may fee that which a Giane
looks over 5 for whileft one Truth i
curioufly fearched after, another m/ft
neceflarily be neglected.  Late Writers
have taken up too much upon Truft
fromthe fabtile School-Men, who to be
fure to thruft down the King below the
Pope, thought it the fafeft courfe to
advance the People above the Kin .,
that fo the Papal Power might take
place of the Regal.  Thus many an Ig-
norant Subject hath been fooled into
this Faith, that a man may become o
Martyr for his Countrey, by being a Tray-
tor to his Prince 5 whereas the New-
coyned diftin&tion of Subjetts into Ray-
allilts and Patriots, is moft unnatural,
fince the relation between ‘King and
People is {o great, that their well-being

isfo Reciprocal,

(2) To make evident the Grounds
of this Queftion, about the Natural
Liberty of Mankind, 1 will lay down
fome paffages of Cardinal Bellarmine ,
that may beft unfold the State of this
Controverfie. Secular or Civil Power
( faith he) 7 inflituted by Men 5 It is ;ﬂ
‘ ' ' ’ the
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the People, unlefs they beflow it on a Prince.
This Power is immediately in the whole
Multitude, as in the Subject o it3 for
this Power is in the Divine Law, but
the Divine Law bath giver this Power to no
perticular Man If the Pofitive Law
be taker away, there is left no Reafon, why
amongft a Multitude (who are Equal) one
rather than anmother fhould bear Rule sver
the reft 2 Power is given by the Mul-
titnde to one man, or to more by the fame
Law of Nature 5 for the Commonwealth
cannot exercife this. Power, therefore it is
bound to beftow it upor fome One Man, or
Jome Few 1t depends upon the Confens
of the Multitude to ordain over themfelves
4 King, or Conful, or other Magifirates 5
and if there be a lawful Canfe, the Multi-
twde may change the Kingdom into an Ari-
focracy or Democracy. Thus far Bel-
larmine 5 in which paflages are compri-
fed the ftrength of all that ever I have
read, or heard produced for the Natural
Liberty of the Subjes.

Before T examine or refiite thefe Do-
&rines, T muft a'little 'make fome Qb-
fervations upon his Words.

Firfl,
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Firf}, He faith, that by the law of
God, Poweris immediately in the Peo-
ple 5 hereby he makes God to be the
immediate Author of a Democratical
Eftate 5 for a Democrafsis nothing elfe
but the Power of the Multitude. If
this be true, not only Ariffocracies, but
all Monarchies are altogether unlawful,
as being ordained (as he thinks )by Men,
whenas God himfelf hath chofena De-
mocracy.

Secendly, He holds, that although a
Democracy be the Ordinance of God,
yetthe people have no power to ufe the
Power which God hath given them, but
only power to give away their Power ;
whereby it followeth, that there can be
‘I}O Demgcraticai Government, bcc;i)ufe he
ai®y, the people muft give their Power

: m&e Mar?, (:){; to fomegFew 5 whichma-
keth cithera Regalor Ariftocratical Eftate;
which the Multitude is tyed to do, even
by the fame Law of Natare which Origi-
nally gave them the Power: And why then
dothhefay,the Multitude may change the
Kingdom into a Democracy ¥

Thirdly,
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Thirdly, He concludes, that if there be
s lawful Caufe,the Multitude may change
the Kingdom. Here I would fain know
who fhall judg of this lawful Caufe ? If
the Multitude(for 1fee no Body elfe can)

then this is a peftilent and dangerous
Conclufion.

(3) Icome now to examine that Ar-
goment which is ufed by Belarmine, and
is the One and only Argument I can find
produced by my Author for the proof
of the Watural Liberty of the Pegple. Tt
isthus framed : That God bath giver or
ordained Power, is evident by Scripture 5
But God hath given it to no particular
Perfon, becaufe by nature all Men are E-
quals therefore be hath given Power to the
People or Multitude.

To Acfwer this Reafon, drawn from
the Equality of Mankiid by Nature, I
will firft ufe the help ol Bellarmine him-
(elf, whofe very worcs are thefe : If
many men bad been toge'her created ont of
the Earth, they. all ought to have been Prin-
ces over their Pofterity. In thefe words
we have an Evident Confeffion, that
Creation made man Prince of his Pofte-
rity,
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rity. And indeed not only Adasm, byt
the fucceding Patriarchs had, by Right
of Father-hood, Royal Authority over
their Children. Nor dares Bellarmine
deny this alfo. That the Patriarch(faith
he) were endowed with Kingly Power,
their Deeds do teftify 5 for as Adam was
Lord of hisChildren, fo hisChildrenun-
der him, had a Command and Power over
theirown Children; but ftill withfubor-
" dination to the Firft Parent, whois Lord-
Paramout over his Childrens Children to
all Generations,as being theGrafl- Father
of his People.

(4) Ifeenotthenhow the Childrenof
Adaw, or of any man elfe can befreefrom
fubjeGtiontotheir Parents: And thisfub-
jeCtion of Children being the Fountain of
all Regal Authority, by the Ordinationof
God himfelf; Itfollows, that Civil Pow-
er, notonly ingeneral is by Divine Inftitu-
tion, buteven the Affignment of it Speci-
fically to the eldeft Parents, which quite
takes away that New and Common diftin-
&tion which refers only Power Univerfal
and Abfolute to God;but Power Refpet-
ive in regard of the Special Form of Go-

vernmentto the Choice of the people;rh,
is
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This Lordthip which Adam by Com-
mand had over the whole World, and
by Right defcending from him the Pa-
iriarchs did enjoy, was as large and
ample as the Abfoluteft Dominion of
any Monarch which hath been fince the
Creation : For Dominion of Life and
Death, we find that Judab the Father
pronounced Sentence of Death againft
Thamar his Daughter-irtlaw, for play-
ing the Harlot 5 Bring her forth (faith
be ) that fhe may be burnt. Touching
War, wefee that Abrabam commanded an
Army of 318 Souldiers of his own Fa-
mily. And Efax met his Brother Facob
with 400 Men at Arms. For matter of
Peace, Abrakams made a League with
Abimilech, and ratify’d the Articles with
an Oath. Thefe A&ts of Judging in Ca-
yital Crimes, of making War, and con-
duding Peace, are the chiefeft Marks of
Sovereignty that are found in any Mo-
narch, Fs

(5) Not only until the Flood, but
after it, this Patriarchal Power did con-
tinue, as the very Name Patriarch doth
in part prove. ‘The three Sons of Noab
had the whole World divided amogg&
them

A
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them by their Father 5 for of them wag
the whole World over-fpread, accord-
ing to the Benediction given to him and |
his Sons, Be fruitful and multiply, and
replenif the Earth. Moft of the Civileft }
Nations of the Earth labour to fetch
their Original from fome One of the |
Sons or Nephews of Noah, which were
fcatterd abroad after the Confufion of
Babel : In thig,Difperfion we muft cer-
tainly find the Eftablifbment of Regal

Power throughout the Kingdoms of the
World. '

Itis a common Opinion, that at the
Confufion of Tongues there were 72 {
diftin&t Nations erected, all which were
not Confufed Multitudes, without Heads
or Governors, and at Liberty to choft |
what Governors or Government they
pleafed 5 but they were diftin& Fami-
lies, which had Fathers for Rulersover
them 3 whereby it appears that even in
the Confufion God was careful to pre-
ferve the Fatherly Authority, by di-
ftributing the diverfity of Languages ac-
cording to the diverfity of Families ; §
for fo plainly it appears by the Text:

Firft, after the Enumeration of the Sonsf
' 0
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of Japhet, the Conclufion is, By thefe were
the Ifles of the Gentiles divided in their
Lands, every one after his Tongue, after
their Famsilies, in their Nations 5 fo it is
faid : Thefe are the Sons of Ham after their
Families, after their Tongues, intkeir Coun-
treys, and in their Nations. The like we
read, Thefeare the Sons of Shem afier their
Families, after their Tongues, in their
Lands, after their Nations.  Thefe are the
Families of the Sons of Noah afier their Ge-
nerations in their Nations 5 and bythefe were
thefe Nations divided in the Earth, after
teFlood.

In this Divifion of the World, fome
are of Opinion that Noab ufed Lots for
the diftribution of it others affirm he
ayled about the Mediterranean Sea in
Ten years, and as he went about, ap-
pointed to eachSonhis part,and fomade
the Divifion of the then known World
into Aff, Africa, and Ewrope, (according
tothe number of hisSons ) the Limits of
which Three Parts are all found in that
Midland Sea. :

(6) But howfoever the manner of
this Divifion be uncertain, yet it is moft
. certain
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certain the Divifion it felf was by Fami.
lies from Noah and his Children, over
which the Parents were Heads and
Princes. ’ .

Amongft thefe was Nimrod, who no
doubt (as Sir Walter Raleigh affirms )
was by good Right, Lord or King over
his Family 5 yet againft Right did he
enlarge his Empire, by feizing violently
on the Rights of other Lords of Fami-
lies : And in this fenfe he may be faid
to be the Author and firft Founder of

<«Monarchy. Aund all thofe that do attri-
bute unto him the Original Regal Pow-
er, do hold he got it by Tyrany or
Ufurpation, and mot by any due Ele-
¢tion of the People or Multitude, or
by any Fation with them.

As this Patriarchal Power continved
in dbrabam, Ifaac, and Facob, even until
the Egjptian Bondage s fo we find it a-
mong(t the Sons of Ifmael and Efan. It
is faid, Thefe are the Sons of I{mael, and
thefe are their Names by their Caftles nd
Towns, Twelve Princes of their Tribes
and Families. And thefe are the Names of

the Dukes that came of Efau, 4ccordirzf to
. their
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their Families and their Places by their
Nations.

(7) Some perhaps may think that thefe
Princes and Dukes of Families were but
lome petty Lords under fome greater
Kings, becaufe the number of them are fo
many, that their particular Territorics
could be but fmall, and not worthy the
Title of Kingdoms 3 but they muft confi-
der, that at firft, Kings had no fuch Lirge
Dominions as they have now adays; we
find in the time of Abrabare, which was a-
bout 300 years after the Flood, thatin a
litle corner of Afs, 9 Kings at once mec
in Battail, moft of which were but Kings
of Cities apiece, with the adjacent Terrt-

tories, as of Sodom,Gomorrha, S hinar,c,

In the fame Chapter is mention of Mel-

ohi tdeck King of Salerm, which was but

e City of Ferufaless. And in the Cata-

lgue of the Kings of Edom, the Names

feach King’s City is recorded, as the on-

lyMark to difkinguifh their Dominions.

Inthe Land of Canaan, which was but a

mall circuit, Foffua deftroycd thirty one

Jeck had 70 Kings whofe hands and toes !

¢had cut off, and made them feed un-

ter his Table. A fow years after this, 32
€ Kings

fings 5 and about the fame time, Adowi- 1
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Kings came to Benhadad King of Syria,
and aboat 70 Kings of Greece went to
the Wars of Troy. Cefar found more
Kings in Framce,than there be now Prin-
ces there, and at his failing over into this
Ifland, he found four Kings in our
County of Kent. Thefe heaps of Kings
in each Nation are an Argument their
Territories were but {mall, and ftrongly
confirms our Affertion, that Eretion of §
Kingdoms came at firft only by Diftin-
tion of Families.
By manifeft Footfteps we may tracc |
this Paternal Government unto the If-
raclites coming into Egypt, where the
Exercife of Supream Partriarchal Juril-
diGtion was intermitted, becaufe they E
were in fubje&ion to a ftronger Prince.
After the Return of thefe Ifraelitcs out
of Bondage, God out of a fpecial Care
of them, chofe Mofes and Fofbua fuc-
ceflively to govern as Princes in the
place and ftead of the Supream Fathers:
and after them likewife for a time, he
raifed up udges, to defend his People
in time of Peril. But when God gave
the Iffaclites Kings, he reeftablifhed the
Antient and Prime Right of Lineal Suc-

ceflion to Paternal Government. }ll\nd
o when-
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whenfoever he made choice of arly fpe-
dal Perfon to be King, he intended that
the Iflue alfo thould have benefit there-
of, as bcing comprehended fufficiently
in the Perfon of the Father, although
the Father only was named in the
Graunt,

(8.) It may feem abfurd to maintain,
that Kings now are the Fathers of their
People, fince Expcrience fhews the con-
tary. It is true, all Kings be not the
Natural Parents of their Subjelts, yet
they all either are, or are to be reputed
the nex: Heirs to thofe firft Progenitors,
Who were at firft the Natural Parents
of the whole People, and in their Right
leceed to the Exercife of Suprente Fuy.
Wdiction 5 and fuch Heirs are not only
Lords of their own Children, but alfo
of their Brethren, and all others that
Vere fubject to their Fathers: And there-
ore we find, that God told Cuir of his
Brother Abel, His Defires fhall be fubject
Wto thee, and theu fhalt rule over bime,
Accordingly , when Jacob bought his
brother's Birch-right, Jaac blefied him
U, Be Lord over thy Brethren, and Genaag.25.
K the Sons of thy Mother bow before tlog:.
Ca2 s
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As long as the firft Fathers of Fami.
lies lived , the name of Patriarchs did
aptly belong unto thems but after a
fow Defcents, when the true Father-
hood it felf was extin&, and only the
Right of the Father defcends to the
true Heir, then the Title of Princc or
King was more fignificant , to exprels
the Power of him who fucceeds only
to the Right of that Fatherhood which |
his Anceftors did Naturally enjoys by
this means it comes to pafs, that manya
Child, by fucceeding a King, hath the
Right of a Father over many a Gray-
headed Multitude, and hath the Title of
Pater Patrie.

(9) It may be demanded what be-
comes of the Right of Fatherhood , in§
Cafe the Crown does efcheat for want
of an Heir > Whether doth it not then
Divolve to the People? The Anfwer i,
It is but the Negligence or Ignorance 0
the Pcople to lofe the Knowledge ©
the true Héir : For an Heir there ak
ways is. If Adam himfelf were fiill
tiving, and now ready to die, it is ce
tain that there is One Man, and bt

One in the World who is next Heir l-’
A !
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although the Knowledge who fhould
be that One Man be quite loft.

2. This Ignorance of the People be-
ing admitted, it doth not by any means
follow 5 that for want of Hecirs the Su-
preme Power is devolved to the Multi-
tude, and that they have Power to
Rule, and Chofe what Rulers they
pleafe. No, the Kingly Power efcheats
in fuch cafes to the Princes and inde-
pendent Heads of Families : for every
liihggdgm Is_refolved into thofe parts
Whereof at-firft it was made. By thjg U-
mting of great Families“or petty King-
doms, we find the greater Mowarchies
were at the firft ereCted; and into fuch
again, as into their firft Matter many
times they return again. And becaufe
the dependencie of ancient Families is
oft obfcure or worn out of Knowledges
therefore the wifdom of  All or Moft Prin-
¢es have thought fit to adopt many times
thofe for Heads of Families, and Princes
of Provinces, whofe Merits, Abilities,
or Fortunes, have enobled them, or
made them fit and capable of fuch Re-
gl Favours.  All fuch prime Headsand
Fathers have power to confent in the
C3 Uniting
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uniting cr conferring of their Fatherly
Right of Sovereign Authority on whom
they pluafe: And he that is o Eleted,
claims not his Power as a Donatize from
the People 5 but as being fubftituted
properly by God, from whom he re-
ceives his Royal Charter of an Univerfal
Father, though teftified by the Miniftry
of the Headsof the People,

If it pleafe God, for the Correcion
of the Prince, or punithment of the
People, to fuffer Princes to be removed,
and others to be placed in their rooms,
cither by the Factions of the Nobility,
or Rebellion of the People 5 in all fuch
cafes, the Judgment of God, who hath
Power to give and to take away King-
doms, is moft juft : Yet the Miniftry
of Men who Execute Gods Judgments
without Commiflion, is finful and dam-
uable. God doth but ufe and turn mens
Onrighteouws Aits to the performance of
his Righteons Decrees.

( 10 ) Inall Kingdoms or Common-
wealths in the World , whether the
Prince be the Supream Father of the
People, orbut the true Heir of fucha
' Father,
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Father, or whether he come to the
Crown by Ufurpation,, or by Eleion
of the Nobles, orof the People, or by
any other way wharfoever 5 or whether
fome Few or a Multitude Govern the
Commonwealth: Yet ftill the Authori.
ty that is in any one, or in many , or
in all thefe, is the only Right and na-
tural Authority of a Supream Father,
There is, and always fhall be continued
to the end of the World » 4 Natural
Righi of a Supreme Father over every
Multitude, although by the fecret Will
of God, many at firft do moft unjuft-
ly obtain the Exercife of i.

To confirm this Natural Right of
Regal Power, we find in the Decalogue,
That the Law which enjoyns Obedi-
tice to Kings, is delivered in the terms
of Honour thy Father, as if all power
Were originally in the Father. If Obe-
dience to Parents be immediately due
by a Natural Law, and Subjectien to
Princes, but by the Mediation of an

wmane Ordinance 5 what reafon is there
that the Laws of Natare {tould give
Place to the Laws of Men? as we fee
the power of the Father over his Child,

C 4 e gives

bue.....
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gives place, and is fubordinate to the
power of the Magiftrate, ,

If we compare the Natural Rightsof
a Father with thofe of a King, we find
them all one, without any difference at
all but only in the Latitude or Extent
of them : as the Father over one Fami-
ly, fothe King as Father over many Fa. |
milies extends hiscare to preferve, feed,
cloth, inftru and defend the whole
Commonwealth. His War, his Peace,
his Courts of Juftice, and all his Ads §
of Sovereignty tend only to preferve
and diftribate to every fubordinate and
inferiour Father, and to their Children,
their Rights and Privileges ; o that all
the Duties of a King are fummed up in
an Univerfal Fatherly Care of his Peo- |
ple.
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CHAP. L

It is unnatural for the People
to Govern, or Chofe Go-

Vernours.

(1.) ARiﬁotle examined about the
Freedone of the Pesple and ju-
fified. (2. Suarez difputing againft
the Regality of Adam. ~( 3.) Fami-
lies diverfly defined by Ariftotle, Bodin
and, others. ( 4.) Suarez contraditin,
Bellarmine, ( 5. ) Of Election of Kings.
(6.) By the Major part of the People.
(7.) By Proxy,and by filert Acceptation.
(8.) No Example in Scripture of the
Pegples chofing their King. Mr. Hook-
er's Judgment therein. ( 9.) God go-
verned always by Monarchy. ( 10.) Bel-
larmide gnd Ariftotle’s Judgment of
Monarchy, ( x1.) Imperfections of the
Roman Democratie, ( 12,) Rome
began

3
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began her Empire under Kings, and
perfected under Emperours. T+ danger,
the People of Rome always fled to M.
narchy. (13.) Whether Democraties
were invented to bridle Tyrants, or ra.
ther that they came in by Stealth
%I 4.) Democraties vilified by their own

iftorians., ( 15.) Popular Government
aeore bloody than Tyranny. ( 16.) Of
a mixed Government of the King and
Peogple. (17.) The People may not judge
or correk their King (18.) No Ty
rants in England fince the Conqueft.

(L) B Y conferring thefe Proofs.

and Reafons drawn from

the Authority of the Scrip-

ture, it appears little lefs
than a Paradox which Belermine and
others affirm of the Freedom of the
Multitude, to chofe what Rulers they
pleafe.

Had the Patriarchs their Power gi-
ven them by their own Children? Be/-
larmine does not fay it, but the Con-
trary : If then the Fatherhood enjoy-
ed this Authority for fo many Ages by

the Law of Nature, when was it loft,
or

»MMG&WM
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or when forfeited, or how is it devol-
ved to the Liberty of the Multitude >

Becaufe the Scripture is not favou-
nble to the Liberty of the People 5
therefore many fly to Natural Reafon,
and to the Authority of Arifforle. 1 muft
aave Liberty to examine or explain the
Opinion of this great Philofophers but
briefly, T find this Sentence in the Third
of his’ Politiques. Cap. 16. Sowsi’ d¢ s
@ ¢ 13 glay TY v wberoy S mislwy )
T mATOY, O ouvbsmuey ¢ Sugiwy % at-
Ms.. It feems tofome not to be natural
for cne man to be Lord of all the Ci-
tizens, fince a City confifts of Equals,
D. Lambine in his Latine Interpretati-
onof this Text, - hath omitted the Tranf:
htion of this word [ #sw ] by this means
he maketh that to be the Opinion of
driftotle, which Ariftotle alleadgeth to
bethe Opinion but of fome. This Neg-
ligence, or Wilful Efcape of Lambine,
in not tranflating a wordfo Material,
hath been an occafion to deceive ma-
Ny, who looking no farther than this
Latine Tranflation, have concluded,
and made the World now of late be-
lieve, that Ariffotle here maintains a

: Natural
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Nutural Equality of Men s and not on.
ly our Englifh Tranflator of Arifot/e’s
Politiques 15 in this place mifled by
following Lambine; but even the Lear-
ned Monfieur Duwvall in his Synopfis bears
them company: and yet this Verfion
of Lambines is efteemed the beft, and
Printed at Paris with Caufabon’s corre-
&ted Greek, Copy, though in the ren-
dring of this place, the Elder Tranfla-
tions have been more faithful; and hel
that fhall compare the Greek, Text with
the Latine, {hall find that Canfibor had
juft caufe in his Preface to Ariffotle’s
Works, tocomplain that the beft Tran-
flations of Ariftetle did need Correcti-
on : To prove thatin thefe words which
feem to favour the Equality of Mankind,
Arifiotle doth not ?peak according to
his own Judgment, but recites only
the Opinion of others; we find him
clearly deliver his own Opinion, that
the Power of Government did original-
ly arife from the Right of Fatherhood,
which cannot poffibly confift with that
Natural Equality which Men dream of:
for in the Firlt of his Politiques he
agrees exaltly with the Scripture, and

lays this Foundation of Govcrnm%rlllt,
€

o
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The firlt Society (faith he) made of
Many Houfesis a Village, which feems
moft naturally to be a Colony of Fami-
lies or fofter-Brethren of Children and
Childrens Children. And therefore at
the beginning, Cities were under the
Government of Kings, for the eldeft in
every houfeisKing: And fo for Kindred-
fike it is in Colonies.  And in the fourth
of his Politiques, cap. 2. He gives the Ti-
tle of the firft and Divineft fort of Go-
vernment to the Inflitution of Kings, by
Defining Tyranny to be a Digreffion
from the Ficft and Divinefl.

Whofoever weighs advifedly thefe
raflages, will find little hope of Natural
Reafor in' Ariftotle to prove the Nutural
Liberty of the Multitude. Alfo before
him the Divine Plato concludes a Com-
monweal to be nothing elfe but a large
Family, I know for this Pofition Ar:.
fotle quarrels with his Mafter, but moft
unjultly 5 for therein he contradicts his
own Principles for they both agree
to fetch the Orignial of Civil Govern-
ment from the prime Government. No
doubt but Mofes’s Hiftory of the Crea-
tion guided thefe two Philofophers in

finding
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finding out of this Lireal Subjection
deduced from the Laws of the Firg
Purents , according. to that Rule of
St. Chryjoftons, God made all Mankind
of One Map, that he might teach the
World to be Governed by a King, and
not by @ Multitude.

The Ignorance of the Creation, oc-
cafioned feveral Errors amongft the
Heathen Philofophers. Polybius, though
otherwifc a moft profound Philofopher,
and Judicious Hiftorian, yet here he
ftumbles; for in fearching out the Origi-
nal of Civil Societies, he conceited,
Thas Multitudes of Men after a Delnge,
@ Famine, or a Peftilence, met together
like Herds of Cattel without any Depen-
dency, until the ftrongeft Bodies and bold-
e Minds got the Maftery of their Fel-
lowss even as it is (faith he) among

| Bulls, Bears and Cochs.

And Ariflotle himfelf, forgetting his
firlt Doctrine, tells us, the firlt Heroical
Kings were chofen by the People for
their deferving well of the Multitude ;
either by teaching them fome New Arts,
or by Warring for them, or by Gather-

ing

i it
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ing them together, orby Dividing Land
imongf{t them 5 alfo Ariflotle had another
Fancy, that thofe Men who prove wife
of Mind, were by Nature intended to
be Lords, and Govern; and thofe
which were Strong of Body were of-
diined to obey, and to be Servants,
But this is a dangerous and uncertain
Rule, and not without fome Folly 5
for if a Man prove both W/ and Strong,
what will Ariffetle have done with
him? as he was Wif, he could be no
Servant, and as he had Strength, he
cwuld not bea Mafter ; befides, to fpeak
lke a Philofopher, Nuature intends all
things to be perfect both in Wit and
Strength, The Folly or Imbecillity pro-
ceds from fome Errour in Generatiori
or Educations for Nature aims at Per-
f#ion in all ber Works.

(2. ) Suarez the Jufuite rifeth up a-
ginit the Royal Authority of Adam,
i defence of the Freedom and Liberty
of the people; and thus argues. B
Right of Creation (faith he) Adam had
only Oeconomical power, but not Pol;-
il 5 he had a power over his Wife,
®d a Fatherly power over his Sons,

whilft
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whilft they were not made Free : he
might alfo in procefs of Time have Ser.
vants and a Compleat Family; and in
that Family he might have compleat
Qeconomical Power. But after that Fa.
milies began to be multiplied, and Men
to be feparated, and become the Heads
~of feveral Families; they had the fame
power over their Families. Buc Poli.
tical Rewer did not begin, until Fami
\lies began to be gathered together into
~one perfe¢t Community 5 wherefore as
ithe Community did not begin by the
:Creation of Adam, norby his will alone,
but of all them which did agree in this
Community : So we cannot fay that
" Adams Naturally had Political Primacy
in that Community; for that cannot
be gathered by any Natural Principles,
becaufe by the Force of the Law of
Nature alone, it is not due uato any
Progenitor, to be alfo King of his Po-
fterity. And if this be not gathered
out of the Principles of Nature, we
cannot fay, God by a fpecial Gifi or
Providence gave him this Power; For
there is no Revelation of this, nor Te:
{timony of Scripture, Hitherto Swarez.

Wheress

B 2
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Wheress he makes ddam to have a
Fatherly power over his Sons, and yet
fhuts up this power within one F. amily,
he feems either to imagine, that ali 4-
dan’s Children lived within one Houfe,
and under one Roof with their Father 5
or elfe, as foon as any of his Children
lived out of his Houfe, they ceafed to
be Subje&, and did thereby become
Free. For my part, I cannot believe
that Adam (although he were fole Mo-
narch of the World) had any fuch fpa-
tious Palace, as might contain any fuch
Confiderable part of his Children. I is
likelier, that fome mean Cottage or Tent
did ferve him to keep his Courtin, It
were hard he fhould lofe part of his
Authority, becaufe his Children lay not
Within the Walls of his Houfe, | Bue if
Suarez, will allow all Adanr's Children
o be of his Family, howfoever they
Were feparate in Dwellings s if thei¢
abitations were either Conti uous, or
dtfuch Diftance, as might-eafily receive
lis Fatherly Commands: And that all
that were under his Commands, were
ofbis Farily, although they had many
Children or Servants married, having
Yemfelves alfo Children. Then I foe
D no

.
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no reafon, but that we may call Adun’s
Family a Commonwealth, except we
will wrangle about Words: For Adum
living 930 years, and feeing 7 or 8 De-
fcents from himfelf, he might live to
command of his Children and their Po-
{terity a Multitude far bigger, than ma-
ny Commonwealths and Kingdoms,

(3.) I know the Politicians and Civil
Lawyers do not agree well about the
Definition of a Family, and Bodin doth
feem in one place to confine it teo a
Houfe ; yet in his Definition, he doth
enlarge his meaning to all Perfons un-
der the Obedience of One and the fame
Head of the Family; and he approves
better of the propriety of the Hebrew
Word for a Family, which is derived
from 2 Word that fignifics a Head, 3
Prince, or Lord, than the Greek Wor
for a Family, which is derived fro
#ix@, which fignifies a Houfe. No
doth driftotle confine a Family to On
Houfe 3 but efteems it to be made o
thofe that daily converfe together
whereas before him, Charondas called
Family Homofjpioi, thofe that feed t
gether out of one common Pawnier. Al

. X - Epimen

. .;.-:m«ﬁﬂw
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Epimenides the Cretian, terms a Family
Homocapnoi, thofe that e by a Common
Fite, or Smoak. - Bu Jet Suarez under.
fand what he pleafe by Adas’s Fami-
lys if he will but confefs, as he néeds
muft, that Adam and the Patriarchs had
Ablolute power of Life and Death, of
Peace and War, and thelike, within their
Houfes or Families; he muft give usleave
atleaft, to call them Kings of their Hou.
kesor Familics; and if they be {0 by the
Law of Nature, what Liberty will be Jeft *
to their Children to difpofe of ?

Ariftotle gives the Lie to Plufo, and
thofe that fay Political and Oeconomical
Societies are 4]] one, and do not differ
Specie, bye only Multitudine ¢ Payci.
ttes as if there were no difference be-
tWixt a Great Houfe and 1 Little Cicy.
Al the Argument I find he brings a-
Bainft them s chis. ' o
he Community of Man and Wife, il Pl
lifers from the Community of Mafter %
Id Servant, becaufe they have feve-
M Ends, The Intention of Nature by
Conjunction of Male and Fe?iale,rt is
i but the Scope of Mafter
d Servarir, s ngi‘c%ggl; fo that a

D> " Wife

.
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Wife and a Servant are by Nature di-
ftinguithed , becaufe Nature does not
work like the Cutlers of Delphos, for the
makes but one thing for one Ufe. If we
allow this Argument to be found, no-
thing doth follow but only this, That
Conjugal and Defpotical Communitiesdo
differ.  But it is no confequence, That
therefore, Oeconomical and Political So-
cieties do the like : for though it prove
a Family to confift of two diftin& Com-
munities, yet it follows not, that a Fa. |
mily and a Commonwealth are diftin&;
becaufe, as well in the Commonweal,
as in the Families, both thefe Commu-
nities are found.

And as this Argument comes not
home to our Point, fo it is not able to
prove that Title which it fhews for; §
for if"it Thould be granted (which yet
is falfe ) that Gexeration and Prefervati-
or differ about the Individwnm, yet
they agree in the General, and ferve
both for the Confervation of Mankind;
Even as feveral Servants differ in the |

articular Ends or Offices; as one to
grew, and another to Bake s yet they §
agree in the general Prefervation of the §
Family. 8
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Family. Befides, Ariftotle confefles, that
among(t the Barbsrians (as he calls
all them that are not Grecians) a Wife
and a Servant are the fame, becaufe by
Niture, no Barbarian is fit to Governs
It is fit the Grecians - fhould rule over
the Barbarians; for by Nature a Ser-
vant and a. Barbarian 1s all one : their
Family confifts only of an Ox for a Man-
Servant, anda Wife fora Maid 5 fo they
are fit only to rule their Wives and
their Beafts. Laftly, 4rifforle (ifit had
peafed him) might have remembred,
That Nature doth not always make one
Thing but for one Ufe:he knows, the
goague ferves both to Speak, and to

afte,

(4.) But to leave Arifiotle, and re-
turn to Swuarez 5 he faith that Adanz had
Fatherly Power over his Sons, whilft
they were not made Free. Here 1
could wifh that the Jefuite had taught
u, how and when Sons become Free :
I know no means by the Law of Na.
ture. It is the Favour I think of the
Parents only, who when their Children
are of Age and Difcretion to eafe their
Parents of part of their Fatherly Care,
D3 are
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“are then content to remit fome part of
their Fatherly authority 5 therefore the
Cultom of fome Countreys doth in fome
Cafes Enfranchife the Children of {nfe-
riour Parents, but many Nations haye
‘no fuch Cuftome, but on the contrary
have ftrit Laws for the Obedience of
Children : the Judicial Law of Mofes
giveth full powerto the Father to ftone.
his difobedient Son, foit be done in pre-
fence of a Magiftrate ; And yet it did
not belong to the Magiftrate to enquire
and examine the juftnefs of the Cayfle;
But it was fo decreed, left the Father
fhould in his Anger, fuddenly, or fecret-
ly kill his Son. ‘

Alfo by the Laws of the Perfians, and
of the People of the Upper Affa, and of |
the Gaules, and by the Laws of the Wefi- §
Indies, the Parents have power of Life
and Death over their Children, '

The Rontans, evenin their moft Po-
pular Eftate, had thisLaw in force, and
this Power of Parents was ratified and
amplified by the Laws of the Twelve
Tables, to'the enabling of Parents to
fell their Children two or three times [
‘ ' over 3
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over. By the help of the Fatherly Pow-
er, Rome long flourithed, and - fientimes
was freed from great Dangers. The
Fathers have drawn out of the very Af-
[fmblies their own Sons 5 when being
Tribunes, they have publithed Laws ten-
ding to Sedition. :

Memorable is the Example of Cafffus,
who threw his Son headlong out of the
Confiftory,~publifsing the Law Agraria,
for the Divifion of Lands, in the behoof
of the People 5 and afterwards, by his
own private Judgment put him to Death,
by throwing him down from the Turpei-
in Rock 3 the Magiftrates and People
ftanding thereat amazed,and not daring
to refift his Father'y Authority, although
they would with all their Hearts, have
had that Law for the Divifion of Land :
by which it appears, it was lawful for
the Father to difpofe of the Life of his
Child, contrary to the Will of the Ma-
giftrates or People. The Romans alfo
had a Law, that what the Children got,
Was not their own, but their Fathers;
dlthough Solon made a Law, which ac-
quitted the Son from Nourithing of
his Father, if his Father had taught him

D4 no
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no Trade, whereby to get his Living,
Swarez proceeds, andg tells us, That
in‘Procets of Time, Adam had compleat
Oeconomical Power. I know not what
this compleat Qeconomical Power is,
nor how, or whatit doth really and of-
fentially differ from Political; If Adare
did, or might exercife the (ame Jurifdi.
¢tion, which aKing doth now in a Com-
monwealth, then the Kinds of Power
are not diftinc 5 and though they may
receive an Accidental Difference by the
Amplitude, or Extent of the Bounds of
the One beyond the Other s yet fince
the like Difference is alfo found in Po-
litical Efates, It follows that Oeconomi-
cal and Political Power, differ no other-
wife, than a Little Commonweal differs
from a Great One, Next, faith Suarez,
Community did not begin at the Creation
of Adam. Itistrue, becaufe he had no
y to Communicate with 5 yet Com-
munity did prefently follow his Creati-
on, and that by his Wil alone : for it
was in liis power only (who was Lord
of All) to appoint what his Sons fhould
have in Proper, and what in Common 5
fo that Propriety and Community of
Goods did follow Originally from him ci
2o rotlow Lng A
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aud it is the Duty of a Father, to pro-
vide as well for the Common Good of
his Children, as the Particular.

Laftly, Swarez Concludes, That by
the Law of Nature alone, it is not due
uato any Progenitor, to be alfo King
of his Pofterity. This Affertion is con-
fited point-blank by Belarmine, who
exprefly affirmeth, That the firft Pa-
rents ought to have been Princes of
their Pofterity. ~And until Suarez bring .
fome Reafon for what he faith, I hall
tult more to Belarmine’s Proofs, than
to his Denials, ' '

(5-) But let us Condefcend a while to
the Opinion of Belarmine and Suares,
and all thofe, who place Supreme pow-
¢rin the Whole People 5 and ask them
if their meaning be, That there is but
one and the fame power in all the people
of the World 5 {o that ne power can
begranted, except all the Men upon the
Earth meet and agree, to choofe a Go-
vernour.

An Anfwer is here given by Swarez,
That it is fcarce poffible, nor yet expe-
o dient,
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- nity : Itis likelter, that either never, or

‘yet Expedient :
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dient, that All Men in the World (hould
be gathered together into One Commu-

for a very (hort time, that this power
was in this manaer, in the whole Mul-
titude of Men colle&ted 5 but a little af.
ter the Creation, men began to be divi-
ded into feveral Commonwealths 3 and
this diftin power was in each of
them. ' "

This Anfwer of Scarce poffible, nor
It is likelier begets
a new doubt, how this diftint power
comes ta each particular Community,
when God gave it to the whole Multi-
tude only, and not to any particular
Affembly of Men. Can they fhew, or
prove, that ever the whole Multitude
met, and divided this power which
God gave them in Grofs, by breaking
into parcels, and by appointing a di-
ftin& power to each feveral Common-
wealch? Without fuch a Compact I can-
not fee (according to their own Prin-
ciples) how there can be any Election
of a Magiftrate by any Commonwealth,
but by a meer Ufurpation uponthe pri-

viledge of the whole World. Ifany thi}?k
. that

AN ‘%f;ﬁi
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that particular Multitudes at their own
Difcretion, had power to divide them-
flves into feveral Commonwealths 5
thofe that think fo, have ncither Rea-
fon nor Proof for fo thinking : and
thereby a Gapis opened for €Very pet-
ty Fadtious Multitude, to raife a New
Commo.awealth, and to make more
Commonweals than there be Familics
inthe World.  But let this alfo be yvield-
¢d them, That in each particular Com-
monwealth, there isa Diftin& Power in
the Multitude. Was a General Meeting
of a Whole Kingdom ever known fo
the Election of a Prince ? Is there an
Example of it ever found in the Whole
World ? To conceit fuch a thing, is to
imagine little lefs than an Impofiibiliry,
And fo by Confequence, no one Form
of Government, or King, was ever efta-
blilied according to this fuppofed Law
of Nature, '

(6.) It may be anfwered by fome,
That if either the Greateft part of a
Kingdom, or if a fmaller part only by
Themfelves, and all the Reft by Proxy;
orif the part not concurring in Electi-
on, do after, by a Tacit Afient IE:I-

: tifie
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tificthe A& of Others, Thatin all thefe
Cafes, it may be fiid to be the Work
of the whole Multitude.

As to the Ads of the Major part of

a Multitude, it is true, that by Politick
Humane Conftitutions, it is oft ordain-
ed, that the Voicesof the moft (hall o
ver-rulethe Reft; and fuch Ordinances
bind, becaufe, where Men are Aflem-
bled by an humane Power 5 that pow-
er that doth Afivmble them, can alfo
Limit and Diret the manner of the Ex-
ecution of that Power, and by fuch
Derivative Power, made known by
Law or Cuftom, either the greater part,
or two Thirds, or Three parts of Five,
or the like, have power to overfway the
Liberty of their Oppofites. But in Af:
femblies that take their Authority from
the Law of Nature, it cannot befo : for
what Freedom or Liberty is dueto any
Man by the Law of Nature, no Inferi-
our Power can alter, limit or diminith;
no One Man, nor a Multitude, can
give away the Natural Right of ano-
ther. The Law of Nature is unchange-
able, and howfoever One Man may hin-
der Another in the Ufe or Exercife t?f
I3
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his Natural Right, yet thereby No Man
lofeth the Right of it felf's for the Right
and the Ufe of the Right may be di-
finguithed, as Right and Pofleffion are
oft diftin&. Therefore, unlefs it can be
proved by the Law of Nature, that the
Major, or fome other, part, have Power
to over-rule the Reft of the Multitude;
It muft follow, that the A&s of M/t
twdes not Entire, are not Binding to
All, but only to fuch as Confent unto
them. ,

(7.) As to the point of Proxys; it
cnnot be fhewed or proved, That all
thofe that have been Abfent from Popu-
lar Elections, did ever give their Voi-
ces to fome of their Fellows. Iask but
one Example out of the Hiftory of the
whole World, Let the Commonweal be
but named, wherever the Multitude,
or fo much as the Greateft part of it
confented, either by Voice or by Pro-
curation, to the EleGion of a Prince,
The Ambition fometimes of One Man,
fometimes of Many, or the Falion of
aCity or Citizens, or the Mutiny of an
Army, hath fet up or putgown Princess
but they have never tarrid for this pre-
tended Order by proceeding of the whole
Muititude, : Laft-




o RS

P e

* by Succeffion, Congueft, or Tfirrpation,

another thing to fet up a King over
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Laftly , if the filent Acceptation of

a Governour by part of the People, be

an Argument of their Concurring in

the Election of him by the fame Reg.

fon, the Tacit Affent of the whole Com.
monwealth may be maintained : From
whence it~ follows , that ever
Prince that comes to a Crown, either

may be {iid to be Elected by the Peo.
ples which Inference is too ridiculous;
for in fuch Cafes, the People are fofir
from the Liberty of Specification, that

they want even that of Comridigh.
or,

(8.) But it is in vaif to argue a.
gainlt the Liberty of the People in
the Election of Kings, as long as men
are perfwaded, that Examples of it are
to be found in Scripture. It is fit there.
fore, to difcover the Grounds of this Er-
rour : It is plain by an Evident Text,
that itis one thing to choofe aKing, and

the People; this latter power the Chil-
dren of Ifra had, but not the. former.
This difting is found moft evident
in Deut, 17, 15. wherethe Law of gol;i
ain,
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hith, Him fbalt thou fet King over thee, .
whorn the Lord fball choofé 35 10 God muft
Eligere, and the People only do Confti.
tuere.  Mr. Hooker 1n his Eight Book
of Ecclefiaftical Policy, clearl y expounds
this Diftin&tion 5 the words are worthy
the citing : Heaps of Scripture (faith he)
we alledged, concerning the Solewmn Corgn
nation or Inauguration of Saul, David, So-
lomon and others, by Nobles, Ancients,
wnd the people of the Commonwealth of If-
rael 5 as if thefe Solemnities were a kind
of Deed, whereby the Right of Domi- |
ton is given s which ftrange, untrue,
and unnatural conceits, are fet abroad by
Seed-men of Rebellion, only to animate
unquiet Spirits, and to fed them with
pollibilities of Afpiring unto the
Thrones, if they can win the Hearts of
the People 5 whatfoever Hereditary Ti-
tleany other before them may have, [
fy thefe unjuft and infolent Pofitions, I
would not mention, were it not there-
by to make the Countenance of
Truth more Orient. For unleff we
will openly proclaim Defiance unto all

Law, Equity and Reafon, we muft (tor

there is no other Remedy) acknowledg,
that in Kingdoms Hereditary, Birth-righe
; : ; giveth
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giveth Right unto Sovereign Domini.
on, and the Death of the Predeceffor,
putteth the Succeflor by Blood in Sei-
fin. Thofe public Solemnities before.
mentioaed, do either ferve for an open
Teftification of the Inheritors Right,
or belong to the Form of inducing of
him into pofieflion of that thing he hath
Right unto. This is Mr. Hooker's Judg.
ment of the Iffaelites Power to fet 3
King over themfelves. No doubt but if
the people of Iffeel had had power to
choofe their King, they would never
have made choice of Joss, a Child but
of feven years old, nor of Manaffés 1
Boy of Twelve 5 fince (as Solomon faith)
Wo to the Land whofe King s a Child: |
Nor is it probable they would have e-
leGted Fofias, but a very Child, and a
Son to fo wicked and Idolatrous a Fa-
ther, as that his own Servants mur-
thered him; and yet all the people fet
up this young Poffas, and flew the
Confpirators of the Death of Awmon
his Father ; which Juftice of the People,
God rewarded, by making this Foffas
the moft Religious King; that ever that
Nationt enjoyed.

(9.) Be-
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(9.) Becaufe it is affirmed, that
the People have Power to choofe, as
well what Form of Government, as
what Governours they pleafe 5 of
which mind is Bellarmine, in ‘thofe
Places we cited at firft. . Therefore j¢
is neceflary to Examine the Strength
of what is faid in Defence of popu-
lar Common-weals, againft chis Na-
tral Form of Kingdoms, which [
maintdin'd. Here I muft firflt put the
Cardinal in mind of what he affirmg,
in cold Blood, in other Places 5 where
be faith, God when be made all Mas-
kind of one Man, did feem openly to
[inifie, that ke rather approved the Go-
Yernment of one Man, than of many,
Again, God fhewed his Opinion,
when he endued not only Men, but
all Credtures with a Natural Propenfi-
ty to Monarchy 5 neither can it be
doubted, but a Natural Propenfity is
to be referred to God, who is Ay-
thor of Nature. And again; in a
Third Place, What Form of Govern-
ment God confirmed by his Authori-
Yy, may be gathered by that Common-
Weal, which he inftituted amongft the
E

He-




Lso]
Hebrews, which was not Ariffocratical,
( as Calvin faith ) but plainly Monar-
chichal. '

( 10.) Now if God, ( as Bellarmine
faith ) hath taught us by Natural In-
ftin&, fignfied to us by the Creation,
and coofirmed by his own Example,
the Excellency of Monarchy, why
thould Bellarmine or We doubt, but
that it is Natural > Do we not find,
that in every Family, the Govern-

.ment of One Alone is moft Natural?
God did always Govern his own Peo-
ple by Monarchy only. The Patri-
archs,” Dukes, Fudges, and Kings were
all Monarchs. There is not in all the
Scripture, Mention or Approbation of
any other Form of Government. At
the time when Scripture faith, There
was no King in 1fvacl, but that every
Man did that which was Right in his
Own Eyes 5 Even then, the I[faclite
were under the Kingly Gevernment
of the Fathers of particular Families:
For in the Confultation, after the Ben-
jamitical War, for providing Wives for
the Benjamites, we find, the Elders of
the Congregation bare only Sway.

Fudges
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Jodges 21. 16, To them alfo were
Complaints to be made, as appears by
Verfe 22. And though mention be
made of all the Children of Iffael, a]1
the Congregation, and all the Peogple
yet by the Term of A, the Scripture
means only" all the Fathers, and not
dl the whole Multitude, as the Text
plainly expounds it _felf in 2 Chros.

I 2. where Solomson fpeaks unto al

Ifsel, to the Captains, the Fudges,

and to every Governour, the Chief of
the Fathers 3 fo the Elders of Ifrael are .
expounded to be the Chief of the Fa-

thers of the Children of Ifrael, 1 Kings

$.12. 2 Chron. 5. 2.

At that time alfo, when the Pcople
of Ifrael begg'd a King of Samuel, they
were Governed by Kingly Power, God
out of a fpecial Love and Care to the
Houfe of Ifrael, did choofe to be their
King himfelf, and did govem them at
that time by his Viceroy Samuel, and his
%ns; and therefore God tells Samnuel,
r/iq' have not rejeifed Thee, but Me, that
Jiould wot Reign over them. It foems
tiey did riot like a King by Deputati-

E 2 ~on,
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on, but defired one by Succeffion, like
all the Nations. All" Nations belike
had Kings then, and thofe by Inhe-
ritance, not by Ele&tion : for” we do
not find the Ifraelites prayed, that they
themfelves might choofe their Own
King 5 they dream of no fuch Liberty,
and yet they were the Elders of [fra!
gathered together. If other Nations
had Eletted their own Kings, no doubt
but they would have been as defirous
to have imitated Other Nations as well
in the Eleiting, as in the Having ofa

King.

- dristotle, in his Book of Politick,
when he comes to compare the feverl
Kinds of Government, he is very refer-
ved in difcourfing what Form he
thinks Beft : he difputes fubtilely to
and fro of many Points, a..1 Judici-
oufly of many Errours, but concludes
nothing himfelf. In all thofe Books,
I find little Commendation of Mo-
narchy. It was his Hap to. live in
thofe Times when the Grecians abonn?
ed with feveral Common-wealths, wuo
had then Learning enough to mhlke

them
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fes in right down words, That M-
marchy 7s the best Form of Government,
ard @ Popular Eftate the worft. And
though he be not fo free in his Poli.
ticks, yet the Neceflity of Truth hath
bere and there extorted from him, that
which amounts no les to the Digni-
ty of Monarchy 5 he confefleth it to
be Firft, the Natural, and the Divineft
Form of Government 5 and that the
Gods themfelves did live under a
Monarchy, What can a Heathen fay
more ? :

Indeed, the World for a long time
knew no other fort of Government,
but only Monarchy. The Beft Or-
der, the Greateft Strength, the Moft
Stability, and eafielt Government, are
to be found all in Monarchy, and in
1o other Form of Government. The
 New Platforms of Commonweals were
fift hatched in a Corner of the
World, among(t a few Cities of Greece,

few other places, Thofe very Cities
E were

B

hath fo much good Manners, as to con-

which have ~been imitated by very
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were firft, for many Years, governed
by Kings, untill Waptonnefs, Ambition,
or Fadition of the People, made them
attempt new kinds of Regiment ; all
which Mutations proved moft Bloody
and Miferable to the Authors of them;
happy in nothing, but that they con-
tinued but a fmall time.

(11.) A little to manifelt the Im.
perfection of Popular Government, let
us but examine the moft Flourifhing
Democracy that the World hath ever
known 3 I mean that of Rome. Firfl,
for the Durability 5 at the moft, it laft-
ed but 480 Years (for fo long it was
from the Expulfion of Targuin, to Ju-
liws Cefar.) Whereas both the Af-
rian Monarchy lafted, without Inter-
ruption, at the leaft twelve hundred
Years, and the Empire of the Eas# con-
tinued 1495 Years.

2. For the Order of it, during thefe
480 Years, there was not any One fet-
led Form of Government in Rome:
for after they had once loft the Na-
"tural Power of Kings, -they could é’f:;

n
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find upon what Form of Government
to reft : their Ficklenefs is an Evi-
dence that they found things amifs
i every Change. At the Furft they
:t?xofé two Annual Confuls inftead of
Kings. Secondly, thofe did not pleafe
them long, but they muft have Tyi-
lunes of the People to defend their
Liberty. Thirdly, they leave Tribusnes
and Confuls , -and choofe them- Ten
Men to make them Laws. Fourthly,
they call for Confuls and Tribunes a-
gin, fometimes they choofe Did#s-
fors, which were Temporary Kings,
and fometimes Military Tribunes, who
bad Confular Power. All thefe (hiftings
aufed fuch notable Alteration in the
CGovernment, as it paffeth Hiftorians
to find out ariy Perfe&t Form of Regi-
ment in fo much Confufion : One
while the Senate made Laws, another
while the People. The Diflentions
which were daily between the Nobles
ad the Commens, bred thofe memo-
nble Seditions about Ugiry, about
Marrigges, and about Magifiracy. Al
fo the Grecian, the Apulian, and the
Dﬂfﬁm Seditions, filled the Market-

E 4 Places,
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| L5671
Places, the Temples, and the Capitol
it felf, with Blood of the Citizens ; the
Social War was plainly Civil 5 the
Wars of the Slaves, and the other of
the Fencers ; the Civil Wars of Ma-
rius and Syla, of Cataline, of Cefar
and Pompey the Triumvirate, of Augn-
Jtus, Lepidws and Antomins : All thefe
thed an Ocean of Blood within Italy
and the Streets of Ronze.

Thirdly, for their Government, let
it be allowed, that for fome part of this
time it was Popular, yet it was Popular
as to the City of Roae only, and not as
to the Dorminions, or whole Empire of
Rome 3 for no Democratie can extend
further than to One City. It is impof-
fible to Govern a Kingdom, much lefs
many Kingdoms by the whole People,
or by the Greatelt Part of them.

( 12.) But you will fay, yet the Ro-
#2an. Empire grew all up under this
kind of Popular Government, and
the City became Miftrefs of the World,
It is not {0 5 for Rome began her Em-
pire under Kings, and did perfeé’(t! it
‘ ' under
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under Emperours 5 it did only encreafe
under that Popularity : Her greateft
Exaltation was under Trsjan, as her
longeft Peace had been under Augy-
fiws. Even at thofe times, when the
Roman Viltories abroad did amaze
the World, then the Tragical Slaugh-
ter of Citizens at home, deferved Com-
miferation from their vanquithed E-
nemies. What though in that Age of
her Popularity, fhe bred many admi-
red Captains and Commanders ( each
of which was able to lead an Army,
though many of them were but ill re-
quited by the People?) yet all of them
were not able to fupport her in times.
of Danger 5 but fhe was forced in her
greateft Troubles to create a Diifator
(who was a King for a time ) there-
by giving this Honourable Teftimo-
ny of Monarchy, that the laft Refuge
in Perils of States, is to fly to Regal -
Authority. And though Romes Popu-
lar Eftate for a while was miraculou-
fly upheld in Glory by a greater Pru-
dence than her own 3 yet in a fhort
time, after manifold Alterations, fhe
was ruined by her Own Hands. Swis &~

ipfa
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ipfa Roma viribus ruit : For the Arms
{he had prepared to conquer other Na-
tions, were turned upon her Self, and
Civil Contentions at laft fetled the Go-

vernment again into a Monarchy.

( 13.) The Vulgar Opinion is, that
the firft Caufe why the Democratical
Government was brought in, was to
curb the Tyranny of Monarchies. But
the Falfhood of this doth beft ap-
pear by the firft Flourifhing Popular
Eftate of Athens, which was founded,
not becaufe of the Vices of their laft
King, but that his Vertuous Deferts

.were fuch as the People thought no

Man Worthy enough to fucceed him ;
a pretty wanton Quarrel to Mo-
narchy ! For when their King Co-
drys underftood by the Oracle, that
his Country could not be faved,
unlefs the King were flain in the
Battel : He in Difguife entered his
Enemies Camp, and provoked a Com-
mon Souldier to make him a Sacri-
fice for his own Kingdom, and with
his Death ended the Royal Govern-
ment 5 for after him was never any

more
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more Kings of Athens. As Athens thys
for Love of her Codrus, changed the
Government, fo Roxe on the contra-
1y, out of Hatred to her Tergquin, did
the like.  And though thefe two fa-
mous Commonweals did for contrary
Caufes abolifh Monarchy, yet they both
agreed ip this, that neither of them
thought it fit to change their State
into a Democracy : but the one chofe
Archontes, and the other Confuls to be
their Governours; both which did
moflt refemble Kings, and continyed,
untill the Pepple, by leflening the Ay-
thority of thefe their Magiftrates, did
by degrees and ftealth bring in their
Popular Gavernment. And [ verily be-
lieve, never any Democratical State
fewed it felf at firlt fairly to the
World by any Ele&ive Entrance, but
they all fecretly crept in by the Back-
door of Seditjon and Fation.

(14.) If we will liften to the Judg-
ment of thofe wheo fhould beft know
the Natyre of Popular Government,
we fhall find no reafon for good men
t9 defire or chogfe i, Xmopbqn,b that

rave
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brave Scholar and Souldier difallow-
ed the Athenian Common-weal , for

~that they followed that Form of Go-

vernment wherein the Wicked are al-
ways in greateft Credit, and Vertuous
men kept under. They expelled 4.
riftides the Jufts Themistocles died in
Banifhment 3 Meltiades in: Prifon
Phocion, the moft virtuous and juft
man of his Age, though he had been
chofen forty five times to be their Ge-
neral, yet he was put to Death with
all his Friends, Kindred and Servants,
by the Fury of the People, without
Sentence, Accufation, or any Caufe at
All. Nor were the People of Rome
much more favourable to their Wor-
thies 5 they banithed Rutilius, Metellus,
Coriolanus, the Two Scipio’s and Tally :
the worfy men fped beft 5 for as Xe-
nophon faith of Athens, {o. Rome was a
Sanétuary for all Turbulent, Difcon-
tented and Sedjtious Spirits. The
Impunity of Wicked men was fuch,
that upon pain of Death, it was for-
bidden all Magiftrates to Condemn
to Death, or Banifh any Citizen, or
to deprive him of his Liberty, orﬁ}:
‘ muc
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much as to whip him for what Offence
foever he had committed, either againft
the Gods or Men.
The Athenians fold Juftice as they
did other Merchandife ; which made
Plato call a Popular Eftate a Fair,
where every thing is to be fold. The
Officers when they entered upon their
Charge, would brag, they went to a
Golden Harveft. The Corruption of
Rome was fuch, that Marivs and
Pompey durflt carry Bufhels of Silver
into the Affemblies, to purchafe the
Voices of the People. Many Citizens
under their Grave Gowns, came Arm-
ed into their Publick Meetings, as if
they went to War. Often contrary
Fations fell to Blows, fometimes with
Stones, and fometimes with Swords ;
the Blood hath been fuckt up in the
Market Places with Spunges 5 the Ri-
ver Tiber hath been filled with the
Dead Bodies of the Citizens, and the
tommon Privies ftuffed full with them.
If any man think thefe Diforders
in opular States were but Cafual,
or fach as might happen under any
kind of Government, he muft knc;]w,
that

SRR O NER—
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that fuch Mifchiefs are unavoidable, and
of neceflity do follow all Democratica
Regiments 5 and the Reafon is gi-
ven, becaufe the Nature of all Peo.
ple is, to defire Liberty without Re.
ftraint, which cannot be but where
the Wicked bear Rules and if the
People fhould be fo indifereet, a
to advance Vertuous Men, they lofe
their Power: for that, Good Men
would favour none but the Good,
which are always the fewer in Num-
ber; and the Wicked and Vicious
(which is ftill the Greateft Part of
the People ) fhould be excluded from
all Preferment, and in the end, by
little and little, Wife Men fhould
feize upon the State, and take it from
the People.

I know not how to give a better
Charalter of the People, than can be
gathered from fuch Authors as lived
amongft or near the Popular States;
Thucydides, Xenophon, Livy, Tacitus,
Cicerv, and Salui#, have fet them out
in their Colours. I will borrow fome
of their Sentences.

¢ There
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“ There is nothing more uncertain
“than the People 5 their Opinions are
“as variable and fudden as Tem-
“pefts 5 there is neither Truth nor
“ Judgment in them 5 they are not led
“by Wildom to judg of any thing,
“but by Violence and Rafhnefs 5 nor
“put they any Difference between
“things True and Falfe. After the
“manner of Cattel, they follow the
“Herd that goes before 5 they have a
“Cuftom always to favour the Worft
“and Weakeft; they are moft prone
“to Sufpitions, and ufe to Condemn
“men for Guilty upon any falfe Sug-
“geftion 5 they are apt to believe all
“News, efpecially if it be forrowful 3
“and like Fame, they make it more
“in the Believing 5 when there is no
“Author, they fear thofe Evils which
“themfelves have feigned 5 they are
“moft defirous of New Stirrs and
“Changes, and are Enemies to Qui-
‘et and Reft 5 Whatfoever is Giddy
“or Head-ftrong, they account Man-
“like and Couragious 5 but whatfoe-
“ver is Modeft or Provident, feems
“lluggith 5 each Man hath a Carehof
[ is




L6471
« his Particular, and thinks bafely of
« the Common Good 5 they look up-
« on Approaching Mifchiefs as they
« do upon Thunder, only every Man
« wifheth it may not touch his own
< Perfon 5 it is the Nature of them,
« they muft Serve bafely, or Domi-
« neer proudly ;5 for they know no
“ Mean. Thus do they paint to the
Life this Beaft with many Heads.
Let me give you the Cypher of
their Form of Government 3 As it is
begot by Sedition, fo it is nourifhed
by Arms: It can never ftand without
Wars, either with an Enemy abroad,
or with Friends at Home. The only
Means to preferve it, s, to have fome
powerful Enemies near, who may
ferve inftead of a King to Govern
it, that fo, though they have not a
King amongft them, yet they may have
as good as a King Over them: For
the Common Danger of an Enemy
keeps them in better Unity, than the
Laws they make themfclves.

( 15. ) Many
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{15.) Many have exercifed their Wics
in parallelling the Inconveniencies of
Regal and Popular Government 3 but if
we will truft Experience before Specu-
lations Philofophical, it cannot be de-

| nied, but this one Mifchief of Sedition
which neceffarily waits upon all Popu-
larity, weighsdown all the Inconvenien-
ces that can be found in Monarchy, tho
they were never fo many. It is faid,
Skin for Skin, yea, all that 2 Man hath
will he give for his Lifes and a Man
will give his Riches for the ranfome of
his Life. The way then to examine
what proportion the mifchiefs of Sediti-
onand Tyranny have one to another, is
toenquire in what kind of Government
moft Subjects have loft their Lives: Let
Rome,which is magnified for her Popu-
brity, and villified for the Tyrannical
Monfters the Emperours, furnith us
vith Examples. Confider whether the
Cruelty of all the Tyrannical Emperours
that ever ruled in ‘this City, did ever
fill aquarter of the Blood that was pour-
®d out in the laft hundred Years of her
glorious Commonwealth. The Murthers
by Tyberius, Domitian, and Commodus,
put all together, canngt match that Cli
F ‘ vil




L66]

vil Tragedy which was alted in that
one Sedition between 4 larins and Sylla,
nay, even by Sylls's part alone {not to
mention the Alts of Muarius ) were four-
fcore and ten Senators put to Death,
fifteen Confuls, two thoufand and fix
hundred Gentlemen, and a hundred
thoufand others.

This was the Heighth of the Roman
Liberty 5 Any Man might be killed that
would. A Favour not fit to be granted
under a Royal Government. The Mi-
feries of thofe Licentious Times are
briefly touched by Plutarch in thele
Words. Sylla (aith he) fell to fheddin
of Blood, and filled all Rome with infi-
nite and un{peakable Murthers-----This
was not only done in Rome, but in all
the Cities of Italy throughout, there was
no Temple of any God whatfoever, no
Altar in any Bodies Houfe, no Liberty
of Hofpital, no Fathers Houfe, which
was not embrued with Blood, and hor-
rible Murthers, the Hufbands were flain
inthe Wives Arms, and the Children in
the Mothers Laps 3 and yet they that
were flain for private Malice, were no-
thing in refpet of thofe that Iv\vflere

- : ur-
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Murthered only for their Goods--ses---
He openly fold their Goods by the Cry-
er, fitiing o proudly in his Chair of
State, that it grieved the People more
 to fee their Goods packt up by them to
whom he gave, or difpofed them, than
to fee them taken away. Sometimes he
would give a whole Country, or the
whole Revenues of certain Cities, unto
Women for their Beauties, or to plea-
fant Jefters, Minftrels, or wicked Slaves
made free. And to fome he would
give other Mens Wives by force, and
mke them be Married againft their
Wills, Now let Tucitus and - Suetonius
be fearched, and fee if all their cruel
Emperours can match this Popular Vil-
lany, in fach an Univerfal Slaughter of
Citizens, or Civil Butchery. God only
Was able to match him, and over-match-
¢ him, by fitting him with a moft re-
markable Death, juft anfiverable to his
Life 5 for as he had been the Death of
many thoufands of his Country-men, fo
smany thoufands of his own Kindred
In the Flefh were the Death of him, for
e died of an Impoftume,which corrupt-
¢d his Fleth in fuch fort, that it tarned

il to Lice 3 he had many about him to
F a2 thifc
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fhift him continually Night and Day s
yet the Lice they wiped from him were
nothing to them that multiplied upon
him, there was neither Apparel,Linnen,
Baths, Wafhings, nor Meat it felf, but
was prefently filled with Swarms of
this vile Vermine. I cite not this to ex-
tenuate the Bloody Acts of any Tyran-
nical Princes, nor willI plead in Defence
of their Cruelties; only in the Compa-
rative, I maintain the Mifchiefs to a
State to be lefs Univerfal under a Ty-
rant King 5 for the Cruelty of fuch Ty-
rants extends ordinarily ne further than
to fome particular Men that offend him,
and not to the whole Kingdom: It is
truly faid by his late Majelty King
James, A King can never be {o notori-
oufly Vicious, but he will generally fa-
vour Juftice, and maintain fome Order;
except in the Particulars wherein his in-
ordinate Luft carries him away. Even
cruel Domitian,Dionyfius the Tyrant,and
- many others, are commended by Hifto-
rians for great Obfervers of Juftice : A
natural Reafon is to be rendered for it;
It is the Multitude of People, "and the
- abundance of their Riches, which are
the only Strength and Glory of every

Prince:

oA
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Prince : The Bodies of his Subjets do
him Service in War, and their Goods
fupply his prefent Wants, therefore, if
not out of Affection to his People, yet
out of Natural Love to Himftlf, every
Tyrant defires to preferve tke Lives,
and protect the Goods of his Subjetts,
whichcannot bedonebut by Juftice,and
i it be notdone, the Prince’sLof is the
greatefts on the contrary, in a Popular
State, evey man knows the Publick
good doth not depend wholly on his
Care, but the Common-wealth may
well enough be governed by others
though he tend only his Private Benefit,
he never takes the Publick to be his
Own Bufinefs; thus, as in a Family,
whereone Office is to be done by many
Servants, one looks upon another, and
every own leaves the Bufinefs for . his
Fellow, until it is quite negletted by
all 5 nor are they much to be blamed
for their Negligence, fince it is an
even Wager, their Ignorance is as
great: For Magiftrates among the Peo-
ple, being for the moft part Annual,
do always lay down their Office before -
they underftand it 5 fo that a Prince of
a Duller Underftanding, by Ufe and

F3 Ex-
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Experience muft needs excell thems
again,there is no Tyrant fo barbaroufly
Wicked, but his own reafon and fenfe
will tell him, that though he be a God,
yet he muft dye like 2 Man 5 and that
there is not the Meaneft of his Subjects
but may find a means to revenge him-
{elf of the Injuftice that is offered him;
hence it is that great Tyrants live con-
tinually in bafe fears, as did Dionyfius
the Elders Tiberins, Calignla, and Nero
are noted by Swetorius to have been
frighted with Panick fears. Butitisnotfa
where wrong is done to any Particular
Perfon by a Multitude, he knows not
who hurt him, or who to complain of,
or to whom to addrefs himfelf for re-
paration. Any man may boldly exer-
cife his Malice and Cruelty in all Po-
pular Affemblies. There is no Tyranny
to be compared to the Tyranny of 3
Multitude, R

( 16. ) What though the Government
of the People be a thing not to be en-
dured, much les defended, yet many
men pleafe themfelves with an Opinion,
that though the People may not
Govern 5 yet they may partake and

joyn
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joyn with a King in the Government,
and fo make a State mixed of Popular
and Regal Power, which they take to
be the beft tempered and equalleft Form
of Government. But the Vanity of
this Fancy is too evident, it is a meer
Impofibility or Contradi&ion, for if
aKing but once admit the People to be
his Companions, he leavesto be a King,
and the State becomes 2 Democracy ; at
Jeaft, he is but a Titular and no Real
King, that hath not the Sovereignty
to Himfelf 5 for the havingof this alone,
and nothing but this makes a King to
be a King. As for that Shew of Popula-
rity which 1s found in fuch Kingdoms
as have General Affemblies for Conful-
tation about making Publick Laws : Tt
muft be remembred that fuch Meetings
do not fhare or divide the Sovereignty
with the Prince: butdoonly deliberate
and advife their Supreme Head, who
fill referves the Abfolute Power in
himfelf'; for if in fuch Affemblies, the
King, the Nobility, and People have
equal Shares in the Sovereignty, then
the King hath but one Voice, the No-
bility likewife one, and thePeople one,
and thenany two of thefe Voices fhould

Fa have
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have Power to over-rule the third 5
thus the Nobility and Commons to-
gether fhould have Power to make a
Law to bind the King, which was ne-
ver yet feen in any Kingdom, but if it

could, the State muft needs be Popular
and not Regal.

(17.) If it beUnnatural for the Mul-
titude to chufe their Governours, or
to Govern,or to partake in the Govern-
ment, what canbe thought of that dam-
nable Conclufion which is made by too
many, that the Multitude may Cor-
ret, or Depofe their Prince, if need be?
Surely the Unnaturalnefs, and Inju-
ftice of this Pofition cannot fufficiently
be exprefled : For admit that a King
make a Contra& or Pattion with his
Peqple,eitherOriginall y in hisAnceftors,
or perfonally at hisCoronation ( forboth
thefe Pactions fome dream of}but cannot
offer any proof for either ) yet by no
Law of any Nation can a_Contraét be
thought broken,except that firft a Law-
ful Tryal be had by the Ordinary Judge
of the Breakers thereof, or elfe every
Man may be both Party and Judge in
his own cafe,which is abfur’d once tobe
thought,
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thought, for then it will lye in the
hands of the headlefs Multitude when
they pleafe to caft off the Yoke of Go-
vernment (" that God hath laid upon
them) to judge and punith him,by whom
they fhould be judged and punithed
themfelves.  Ariffotle can tell us, what
Judges the Multitude are in thejr own
cafe, of waeisor Pavlos opilei Epr' 7oy
ateiwr, The Judgment of the Multitude
in Difpofing of the Sovereignty may be
feen in the Roman Hiftory, where we
may find many good Emperours Mur-
thered by the People, and many bad
Eleted by them : "Nero, Heliogabalus,
Otho, Vitellins, and fuch other Monfters
of Nature, were the Minions of the
Multitude, and fet up by them, Pert;-
max, Alexander, Severys, Gordianus,
Gallus, Emilians, Quintilivs, Aurelia-
m#s, Tacitus, Probus, and Numerianus s
il of them good Emperours in the
Judgment of all Hiftorians, yet Mur-
thered by the Multitude,

(18.) Whereas many out of an imagi-
nary Fear pretend the Power of the Peo-
Pleto be neceffary for the reprefling l?f
thc
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theInfolencies of Tyrants; wherein they
propound a Remedy far worfe than the
Difeafe, neither is the Difeafe indeed fo
frequent as they would have us think,
Let us be judged by the Hiftory even
of our own Nation : We have enjoyed
a Succeffion of Kings from the Conqueft
now for above 600 years ( a time far
longer than ever yet any Popular State
could continue) we reckon to the Num-
ber of twenty fix of thefe Princes fince
the NormanRace,and yetnot oneofthefo
is taxed by our Hiftorians for Tyranni-
cal Government. It is true, two of
thefe Kings have been Depofed by
the People,and barbaroufly Murthered,
but neither of them for Tyranny : For
as a learned Hjftorian of our Age faith,
Edward the Second and Richard the Se-
cond were not infupportable either in
their Nature or Rule,and yet the People,
more upon Wantonnefs than for any
want, did take an unbridled Courfe a-
gainft them. Edward theSecond, by ma-
ny of our Hiftorians is reported.tobeof
a Good and Vertuous Nature, and not
Unlearned : they impute his defe&ts ra-
ther to Fortune than either to Council
or Carriage of his Affairs, the Depofiti-

, on
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on of him was a violent Fury, led bya
Wife both Cruel and unchaft, and can
with nobetter Countenance of Rightbe
juftified, than may his lamentable both
Indignities and Deathit felf. Likewife
the Depofition of King Richard II, was
a tempeftuous Rage, neither Led or
Reftrained by any Rules of Reafon or
of State Examine his A&ions
vithout a diftempered Judgment, and
you will not Condemn him to be ex-
ceeding either Infufficient or Evil; weigh
the Imputations that were objected
againft him, and you fhall find nothing
either of any Truth or of great moment 3
Holligshed writeth, That he was moft
Unthankfully ufed by his Subjeds ; for
dthough, through the frailty of his
Youth, he demeaned himfelf more dif-
olutely than was agreeableto the Roy-
ity of his Eftate, yet in no Kings Days
were the Commons in greater Wealth,
the Nobility more honoured, and the
Clergy lefs” wronged 5 who notwith-
landing, in the Evil-guided Strength
oftheir will, took head againft him,
totheir own headlong deftruétion after-
Wards 5 partly during the Reign of Her-
”, his next Succeflor, whofe greateft
Atchieve-

R
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Atchievements were againft his own
People, in Executing thofe who Con-
fpired with him againft King Richard;
But moreefpecially in fucceeding times,
when, upon occafion of this Diforder,
more Englifb Blood was {pent, than was
in all the Foreign Wars together which
have been fince the Conqueft.
Twicehath this Kingdom been mife-
rably wafted with Civil War, but nei-
ther of them occafioned by the Tyran.
ny of any Prince. The Caufe of the
Barons Wars is by good Hiftorians at-
tributed to the ftubbornnefs of the No-
bility, as the Bloody variance of the
Houfes of York and Lancafter, and the
late Rebellion, fprung from the Wan-
tonnefs of the People. Thefe three Un-
natural Wars have difhonoured our Na-
tion among(t Strangers, {o that in the
Cenfures of Kingdoms, the King of
Spain is faid to be the King of Men, be-
caufe of his Subjelts willing Obedi-
ence; the King of France King of Affes,
becaufe of their infinite Taxes and Im-
pofitions 5 but the King of England is
faid to be the King of Devils, becaufe of
his Subjets often Infurrettions againtt,
and Depofitions of their Princgs.

.
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CHAP. IIL

Pofitive Laws do not infringe
the Natural and Fatherly
Power of Kings.

I Egal Authority not fubje to the
) R jg’zyitive Lazyv.r, Kizg: before
Laws 5 the King of Judah and Hiael
not tyed to Laws. (2.) Of Samuel's de-
Jeription of @ King, 1Sam. 8. (3.) The
Power afiribed unto Kings in the New
Teftament. (4.) Whether Laws were
invented to bridle Tyrants. (5.) The
Benefit of Laws. (6.) Kings keep the
Laws, though not bound by the Laws.
(7.) Of the Oaths of Kings. (8.) of
the Benefit of the King's Prerogative
over Laws. (°9.) the King the Author,
the Interpreter,” and Correcor, of the
Common Laws. (10.) The King, udge
inall Canfes both be{zre the Conqueft and
Jince. (11.) The King and his Coun-

cil have anciently determined Canfesin -
the Star-Chamber, (‘12.) Of Parlia-
wments,

...
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‘or Servants. ‘There is no Nation that
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ments. (13.) When the. Peaple giess
Jirst galled to Parliazsent. (14.) The
Liberty of Parliaments, not fiom Na.
ture, but from Grace of the Princes,
(15.) The King alone makes Laws in
Parliament. (16.) Governs both Ho-
Jes as Head by himfelf. (17.) By his
Council. (18.) By his Fudges.

(1) Itherto I have endeavour-

H ed to fhew the Natural

: Infticution of Regal Au-
thority, and to. free it from Subject-
on to an Arbitrary EleGion of the
People: It is neceflary alfo to enquire
whether Humane Laws have a Superio-
rity over Princes ; becaufe thofe that
maintain the Acquifition of Royal Ju.
ri{diftion from the People, do fubjett
the Exercife of it to Pofitive Laws. But
in this alfo they err 5 for asKingly Pow-
er is by the Law of God, fo it hath no
inferiour Law to limit it.

The Father of a Family governs by
no other Law than by his own Will ;
not by the Laws and Wills of his Sons

allows Children any Adion or Remc;’y
or
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fr being unjuftly Governeds and yet
brall this, every Father is bound by the
Law of Nature to do his beft for the pre-
fervation of his Family 5 but much more
isa King always tyed by the fame Law
of Nature to keep this general Ground,
That the fafety of the Kingdom be his
Chief Law : He muft remember, That
the Profit of every Man in particular,
ad of all together in general, is not al-
waysoneand the fame; and that the Pub-
lickisto be preferred before the Private
And that the force of Laws muft not be
b great as natural Equity it felf, which
annot fully be comprifed in any Laws
whatfoever, but is to be left to the Re-
ligious Atchievement of thofe who
kiow how to manage the Affairs of
Ste, and wifely to Ballance the parti-
wlar Profit with the Counterpoize of
tie Publick, according tothe infinite va-
tiety of Times, Places, Perfons; a Proof
wanfwerable,for the fuperiority of Prin-
% above Laws, is this, That there were
Kings long before there were any Laws:
For'a long time the Word of a King
Was the only Law 5 and if Pra&ice (as
ith Sir Walter Raleigh) declare the
Greatnefs of Authority, even the beft
Kings
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Kings of Fudab and Ifrael were not tied
to any Law 3 but they did whatfoever
they pleafed in the greateft Matters,

(2.) The Unlimited JuridiGion of
Kings is fo amply defcribed by Samuel,
that it hath given Occafion to fome to
imagine, that it was, but either a Plot
or Trick of Samuel to keep theGovern.
ment himfelf and Family, by frighting
the Ifraelites with the Mifchiefs in Mo-
narchy, or elfe a prophetical Defeription
only of the future ill Government of
Sanl: But the Vanity of thefe Conje-
&ares are judicionfly difcovered in that
Majeftical Difcourfe of the true Law of
free Monarchy 5 wherein it is evidenty
fhewed, that the Scope of Samuel was
to teach the People a dutiful Obedience
to their King, evenin thofe things which
themfelves (ﬁd‘ efteem Mifchievous and
Inconvenient : for by telling them what
a King would do, he indeed inftruts
them what a Subje& muft fuffers yet
not {o that it is Right for Kings to do
Injury, but it is Right for them to go
Unpunifhed by the People if theydoit:
So that in this Point it is all one, whe-
ther Samuel defcribe aKing, or aTyrafnb

or
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for Patient Obedience is due to both 3
no Remcdy in the Text againft Tyrants,
but in crying and Praying unto God in
that Day. But howfoeverina Rigorous
Conftruction Samuel's defeription be ap-
plyed to a Tyrant; yet the Words by
2 Benigne Interpretation may agree
with the manners of a Juft King 5 and
the Scope and Coherence of the Text
doth beft imply the more Moderate, or
Qualified Senfe of the Words 5 for as
Sic W. Raleigh confefles,all thofe Incon-
veniencesand Miferieswhich are reckon-
¢d by Samuel as belonging to Kingly Go-
ernment, were not Intollerable, bue
fich as have been born, and are ftill
born, by free Confent of Subjects to-
Wards their Princes 5 Nay at this day,
ad in this Land, many Tenants by their
Tenures and Services” are tyed to-the
eSubjection,even to Subordinate and
Iferiour Lords: To ferve the King inhis
Wars,and to till his Ground, is not on-
ly agreeable to the Nature of Subjects,
bit much defired by them; according
o their feveral Births, and Conditionse
The like may be faid for the Offices of
omen-Servants, Confetioners,Cooks,
d Bakers,for we cannot think that the
G King
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King would ufe their Labaurs withoye
%iving them Wages, fince the Text it
elf meptipns a Liberal Reward of his
Servants, '

Asfor the taking of the Tenth of their
Seed, of their Vines,and of their Sheep,
it might. be a Neceflary Provifion for
their Kings Houfehold, and fo belong
to the Right of Tribute: For whereas
is mentioned the taking of the Tenth 3
it cannot agree well to a Tyrant, who
obferves no Proportion in fleecing his
People.

Laftly, The taking of their Fields,
Vineyards, and Olive-trees, if it be by
Force or Fraud, or without juft Re-
compence, to the Dammage of Private
Perfons only, it is not to.be defended;
but if it be upon the publick Charge
and General Confent, it mightbe jqfh-
fied, as neceffary at the firft Erection
of a Kingdom 5 For thofe: who w'll
have a King , are bound to allow hi
Royal maintenance, by providing Re
venues for the CROWN, Since1t
both for the Honous, Profit,and Safet

too of the People, to have their Iélln
. - 0




L8]

Glorious, Powetful, and abounding in
Riches, befides,we all know the Lands
and Goods of many Subjets may beoft-
times Legally taken by the King, either
by Forfeitures, Efcheat, Attainder, Out-
lawry , Confifcation , or the like,
Thus we fee Sanmtuel’s Charader of 4
King may literally well bear a mild
Senfe, for greater probability there is
that*Samuel fo meant, and the Ifraelites
fo underftood it 3 to which this may be
added, that Sammel tells the Ifraelites,
this will be the manner of the King that
fhall Reign over you : And Ye fhall
cry becaufe of your Kingwhich Ye fhall
have chofen you 5 that is to fay + Thus
fhall be the common Cuftom or Fafhi-

Or,as the Vulgar Latine renders it, this
fhall be the Right or Law of your King:
Bot Meaning, as fome expound it, the
Cafual Event, or A& of fome individy-
¥ vagums,or indefinite King,that might
lappen one day to Tyrannize over them.
S0 that Saul, and the conftant Pradice
of Saul, doth beft agree with the Lite-
1l Senfe of the Text. Now that Saul
¥as no Tyrant, we may note that the
People ar{ed a Kirg,as All Nations had.
G2 God

on, or Proceeding of Sax! your King 5

U
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God anfwers,and bids Samuel to hearthe |
Voice of the People, in all things which
they fpake,and appoint them a King. They
did not ask a Tyrant,and to give them
a Tyrant, when they asked a King,had
not been to hear their Voice inall things,
But rather when they asked an Egge,to
have given thema Scorpion: Unlefs we
will fay, thac all Nations had Tyrants.
Befides, we do not find in all Scripture
that Sau! was Punifhed, or fo much as
Blamed, for committing any of thofe
Alts which Samuel defcribes: and if Se-
muel's drift had been only to terrifiethe |
People, he would not have forgotten
to foretell Saul’s bloody Cruelty, in
Murthering 85 innocent Priefts, and
{miting with the Edge of the Sword
the City of Nob, both Man , Woman,
and Child. Again, the Ifraelites never
thrank at thefe Conditions propofed by
Samuel, but accepted of them,as fuchas
all other’ Nations were bound unto.
For their Conclufion is, Nay,but we will
have a King over UsthatWe alfo maybe
like all the Nations, and that Qur King
weay Fudge us,and go out before us to fight
our Battels. Meaning he fhould earn
Lis Privileges, by doing the workh for
them,
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them, by Judging them, and Fighting
for them. Laftly, Whereas the men-
tion of the Peoples crying unto the
Lord, argues they fhould be under fome
Tyrannical Oppreflion; we may re-
member, that the Peoples Coggplaints
and Cries are not always an Argument
of their living under'a Tyrant, No
Man can fay King Solomon was a Tyrant,
yet all the Congregation of Ifae! com-
plain'd that Solomon made their Yoke
grievous, and therefore their Prayer to
Rehoboam is, Make thou the grievous Ser-
vice of thy Father Solomon, and bis hea-
vy Yoke which he put upon us, lighter, and
we will ferve thee. To conclude, it is
true, Saxl loft his Kingdom, but not
for being too Cruel or Tyrannical to
his Subjedts, but by being too Merciful
fo his Enemies 5 bis {paring Agag when
he thould have flain him, was the Caufe
l:‘{hy the Kingdom was torn from
m,

\

(3.) Ifany defire the direGion of the
New Teftament, he may find our Savi-
our limiting and diftinguifhing Royal
Power, By giving to Cefar thofe things
that were Cefar's, andtoGod thofé things

G3 that
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that were God's. Obediendum eft in qui-
bus mandatum Dei non impeditur. We
muft obey where the Commandment
of God is not hindred 5 there is no
other Law but God’sLaw to hinder our
Obediegee. It was the Anfwer of a Chri-
{tian to the Emperour, We only worfbip
God, in other things we giadly ferve you,
And it feems Tertullian thought what-
{oever wasnot God'’s was the Emperours,
when he faith, Bene oppofuit Cafari pecu-
niam, te ipfum Deo, aliogui quid erit Dei,
fi omnia Caxfaris. Our Saviour hath
well apportioned our Money for Cefar,
and our felves for God, for otherwife,
what fhall God’s fhare be, if all be Ce-
fars, The Fathers mention no Referva-
tion of any Power to the Laws of the
Land, or to the People. S. Ambrofe, in
his Apology for David, exprefly faith,
He was a King, and therefore bound
to no Laws, becaufe Kings are free from
the Bonds of any Fault. S. Augufline allo
refolves, Imperator noneft fubjectus Legi-
bus, qui habet in poteftate alias Leges ferre.
The Emperour is not fubjet to Laws,
who hath Power to make other Laws.
Forindeed, it is the Rule of Solomon, that
We mui# keep the King's Comandmng
an

ot ey i
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and not to ‘f/';y, What doft Thor 2 becaufe
Where the Word of a King is there is
Power, and all that he pleafeth he will
do.

If any miflike this Divinity in Exg-
lend, let him but hearken to Bradon,
‘Chief Juftice in Henry the Third’s days,
which was fince the Inftitution of Pay-
liaments, his Words are, fpeaking of the
King, Omnes fub Eo, & Ipfe fu nullo,
wifi-tantume fub Deo, &c. All are under
him, and he under none, but God on-
ly: If he offend, fince no Writ can go
againft him, their Remedy is by petiti-
oning him to amend his Fault 5 which
if he fhall not do, it will be Punifh-
ment fufficient for bim to expe@ God as
a Revenger: let none prefumeto fearch
into his Deeds, muchlefs to oppofe them,

When the Jews asked our Bleffed Sa-
viour, whether they fhould pay Tri-
bute, he did not firlt demand what the
Law of the Land was, or whether there
Was any Statute 4gainft it, nor enquired
Whether the Tribute were given by
Confent of the People, nor advifed
them o fay their Payment till

G 4 they
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they fhould grant its he did no more
but look upon the Superfcription, and
concluded, This Image you fay is Cxfar’s,
therefore give it to Czfar. Nor muft it
here be faid, that Chrift taught this Lef:
fon only to the conquered Fews, forin
this he gave Direction for all Nations,
who are bound as much in Obedience
to their Lawful Kings, as to any Con-
querour or Ufurper whatfoever.

Whereas being fubject to the Higher
Powers, fome have ftrained thefe Words
to fignifie the Laws of the Land, or elfe
to mean the Higheft Power, as well Ari-
ftocratical and Democratical, as Regal:
It feems St. Paul looked for fuch Inter-
pretation, and therefore thought fit to
be his own Expofitor, and to let it be
known, that by Power he underftooda
Monarch that carried a Sword: Wil
thou not be afraid of the Power? thatis,
the Ruler that carrieth the Sword, for
ke is the Minifter of God to thee---—-- for
be beareth not the Sword in vain. It is
not the Law that is the Minifter of God,

ler or Magiftrate; fo they that fay the
Law governs the Kingdom, may as V}dl
2y
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fay that the Carpenters Rule builds an
Houfe, and not the Carpenter 3 for the
Law is but the Rule’ or Inftrument

of the Ruler. And St. Pax/ concludes,

or this Canfe pay you Tribute al 0, for
{be_y are God's ﬁfb}"ﬂiﬂer: attendiugCoizl
nually upon this very thing, Render there-
fore Tribute to whome Tribute is dne.Cuftom
to whom Cuftom. He doth not fay, give
a5 a gift to God’s Minifter, But antdors,
Render or Reftore Tribute, as a due,
Alfo St. Peter doth moft clearly expound
this Place of St. . Panl, where he faith,
Submit your felves $5 “CoeryOrda

e of
Man, for the Lord:s Jake, whether it be

to the King as Supreme, or unto Gover-
B0KYs, 4s umio thews that are fent by bim,
Here the very felf fame Word ( Su-
preme, or awpeqdoays) which St. Paxl
coupleth with Power, St. Peter conjoyn-
eth with the King, Baaag os umepéocorls,
thereby to manifeft that King and Pow-
erare both one, $lfo St. Peter expounds
his own Words of Humane Ordinance,

2 fpeaking Law ; he cannot mean.that
Kings themfelves are an humane Ordj-
hance, fince St. Paul calls the Supreme
Power, The Ordinance of Gods z:ad

e

to be the King, whois the Lex Loguens,

|
|
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the Wifdom of God faith, By me King,
Reign : But his meaning muft be, thae
the Laws of Kings are humane Ordi-
nances. Next, the Governours that are
Jent by hims that is by the King, not by
God, as fome corruptly would wreft
theText, to juftifie Popular Governours
as authorized by God 5 whereas in
Grammatical Conftruttion [ Him7 the
Relative muft be referred to the next
Antecedent, which s King 3 befides, the
Antithefis between Supreme and Sent,
proves plainly that the Governours
were fent by Kings ; for if the Gover-
nours ‘were fent by God, and the King
be an Humane Ordinance, then it fol-
lows, that the Governours were Su:
preme, and not the King 5 Or if it be
faid, that both King and Governours
are fent by God, then they are both
equal, and fo neither of them Supreme.
Therefore St. Peter’s Meaning is in fhort,
Obey the Laws of th®King, or of his
Minifters. By which it is evident, that
neither St. Peter, nor St. Paul, intended
other Form of Government than only
Monarchical, much lefs any Subjection
of Princes to humane Laws.

’Ihat.
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That familiar DiftinGion ' of the
School-men, whereby they fubje&
Kings to the Directive, but not to the
Coative Power of Laws, is a Confef:
fion, that Kings are not bound by the
pofitive Laws of any Nation, fince the
compulfory Power™ of Laws is that
which properly makes Laws to be Laws
by binding Men by Rewards or Py.
nihment to Obedience; whereas the
Direction of the Law is but like the
Advice and Direction which the Kings
Council gives the King, which no Man
faysisa Law to the King.

(4.) There want not thofe who Be-
lieve, that the firft Invention of Laws
was to bridle and ‘moderate the over-
great Power of Kings; but the truth is,
the Original of Laws was for the keep-
ing of the Multitude in order: Popular
Eftates could not fubfift at all without
Laws, whereas Kingdoms were Govern'd
many Ages without them. The People
of Athens, affoon as they gave over
Kings, ‘were forced to give Power to
Draco firft, then to Solon, to make them

Laws,
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Laws, not to bridle Kings, but them-
felves 3 and tho many of their Laws were
very fevere and bloody, yet for theRe-
verence they bare to their Law-makers,
they willingly fubmitted to them. Nor
did the People give any Limited Power
to Solon, but an Abfolute Juri{diction,
- at his Pleafure to Abrogate and Confirm
what he thought fit, the People never
challenging any fuch Power to them-
felves: fo the People of Roe gave to
the Terz Men, who were to chufe and
corre their Laws for the Twelve Ta-
bles, an Abfolute Power, without any
Appeal to the People.

(s.) The reafon why Laws havebeen
alfo made by Kings, was thiss when
Kings were either bufied with Wars, or
diftracted with publick Cares, fo thate-
very private Man could not have Accefs
to their Perfons, tolearn their Wills and
Pleafure; then of neceffity were Laws
invented, that fo every particular Sub-
je might find his Prince’s Pleafurt de-
cyphered to him in the Tables of his
Laws, that fo there might be no need
to refort unto the Kings but either for

the Interpretation or Mitigation of Ob-
foure
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feure or Rigorous Laws, or elfs in new
Cafes, for a Supplement where the Law
was Defeftive. By this means both
King and People were in many things
aled: Firft, The King by giving Laws
doth free himfelf of great and intolera-
ble Troubles, as Mofes did himfelf by
chufing Elders. Secondly, The Peo-
ple have the Law as a Familiar Admoni-
her and Interpreter of the King’s Plea-
fure,which being publifhed throughout
the Kingdom, doth reprefent the Pre-
fence and Majefty of theKing: Alfo the
Judges and Magiftrates, (whofe help in
giving Judgment in many Caufes Kings
have need to ufe)) are reftrained by the
Common Rules of the Law from ufing
their own Liberty to the Injury of
others, fince they are to judgeaccording
to the Laws, and not follow their own
Opinions. '

(8.) Nowalbeit Kings, who make the
Laws, be ( ‘as King Fames teacheth us )
shove the Laws 5 yet will they Rule
their Subjects by the Laws and a King,
E:vern'mgin a f{etled Kingdom,leaves to

aKing,and degenerates intoa Tyrant,
f foon a he feems to Ruleaccording to

his
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his Laws 3 yet where he fees the Laws
Rigarous or Doubtful , he may mit-
gate and interpret. General Laws made
in Parliament, may, upon known Re.
fpetts to the King, by his Authority be
Mitigated or Sufpended, upon Caufes
only known to him. And although a
King do frame all his A¢tions to be ac-
-cording to the Laws,yet he 1s notbound
thereto, but at his goed Will, and for
good Example : Or fo far forth as the
General Law of the Safety of the Com-
mon-weal doth naturally bind him
for in fuch fort only Pofitive Lawsmay
be faid to bind the King, not by being
Pofitive, but as they are naturally the
Beft or Only Means for the Prefervati-
on of the Common-Wealth. By, this

means_are all Kings, even Tyrants and
Conqersir, bl ra probess e

5. Goods, Liberties, and Lives :
all_their Subjelts, notk ici-

pial Law of the Land, fo much as t

‘l\gggml_lzwofajathcr ich binds
them to ratifie the Adls of thei 2

celfary for the Publick Good_of e

( 7.) Others
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( 7.) Others there be that affirm,thae
although Laws of themflves do not
bind Kings, yet the Oaths of Kings ac
their Coronations tye them to keep al}
theLaws of their Kingdoms. How farthis
is true, let us but examine the Qath of
theKingsof England at their Coronation;
the words whereof are thefe, Art thox
pleafedto canféto be admi:z;’/?red in all thy
Judgments indifferent an wpright Fuftice,
and to ufe Difcretion with Mercy and Ve
ity 2 Art thow pleafed that our upright
Lows and Cuftonss be obferved, and doft
thow promsife that thofe Jhall be protedted
and maintained by thee? Thefe two are
the Articles of the King’s Oath, which
cncesn the Laity or Subjeds in Gene.
tls to which the King anfivers affir.
matively. Being firft demanded by the
Arch-Bifhop ofg Canterbury, Pleafeth it
104 to confirme and obferve the Laws and
(ifomss of Ancient Times, granted frong
God, by juft and devont Kings, unto ihe
Englith Nation,by Oath unto the Jaid Peg-
ple. Efpecially the Laws, Liberties, and Co
fomes gramted unto the Clergy and Laity
by the famons King Edward. We may
obferve, in. thefe Words of the Ax_ticlesf

‘ - O
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of the Oath, that the King is required
to obferve not all the Laws, but only
the Upright, and that with Difcretion
and Mercy. The Word Upright can-
not mean all Laws, becaufe in the Oath
of Richard the Second, I find Evil and
Unjuft Laws mentioned, which the
King fivears to abolifh 5 andin the O/
Abridgment of Statutes fet forth in Hen-
ry the Eighth’s days,the King is to (wear.
wholly to putout Evil Laws 3 which he
cannot do, if he be bound to all Laws.
Now what Laws are Upright and what
Evil, who fhall Judge but the King,
fince he {wears to adminifter Upright
Juftice with Difcretion and Mercy (or
as Bradion hath it ) equitatem pracipiat,
& mifericordiam. So that in effet, the
King doth fwear to keep no Laws, but
fuch as in His Judgment are Upright,and
thofe not literally always, but accord-
ing to Equity of his Confcience, joynd
with Mercy, which is properly the OF
fice of a Chancellour rather than ofa
Judges and if aKing did ftrictly fwear
to obferve all the Laws, he could not
without Perjury give his Confent to the
Repealing or A%n-ogating of any Sta-
tute by A& of Parliament, Wh“l:g
wou
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would  be very mifchievable to the
State, ,

~ But let it be fappofed for Truth, thai
Kings do fwear to obferve all the Laws
of theit Kingdom ; yet no man can
tink it reafon that Kings fhould be
more bound by their Voluntary Oaths
tian Common Perfons are by theirs,
Now if a private perfon make a Con-.
tnt, eitHer with Oath or withoug
th, he is no further bound than the
uity and Juftice of the Contra& ties
im 3 for a Man miay have Relief againft

tinreafonable and unjuft Promife, if
dther Deceit, or Error, or Force, or
Fear induced him thereunto: Or ifitbe
ful or grievotsin the performarice,
snce the Laws in miany Cafes give the
king a Pretogative dbove common. Per-
b, I fee nb Reafon why he fhould be
tnied the Priviledg which the micans
of his Subjets doth enjoy.

Here is a fit place to examine a Que-
1 which. fone have moved, Whes
it be a.8in for a Subje& to difobey

King, if he Command any thing con-
g torhis Baws ? For fatisfaltion inthi,
SR point
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point, we muft refolve that net omly in-
Humane Laws, but even in Diving, a -
thing may be commanded contrary to
Law, and yet Obedience to fuch a Com-
mand is neceffary. The fantifying of
the Sabbath isa Divine Law 5 yet ifa
Mafter command his Servant not togo
to Church upon a Sabbath-Day,the beft
Divines teach us, That the Servant muft
obey this Command, though it may be
Sinful and Unlawfull in the Mafter
becaufe the Servant hath no Authority
or Liberty to examine and judge whe-
ther his Mafter fin or no in fo com-
{ manding : For there may be a juft Caufe
" & for a Mafter to keep his Servant from

[N

§§hurch, as appears Luke 14. 5. yet itis

¥ not fit to tie the Mafter to acquaint his
ervant with his fecret Counfels, or pre-
fent Neceflity ¢ And in fuch Cafes, the
Servant’s not going to Church, becomes
the Sin of the Mafter, and not of the
Servant. The like may be faid of the
King’s commanding a Manto ferve him
in the Wars, he may not examine whe-
ther the War be Juft or-Unjuft, but nsult
Okbey, fince he hath no Commiffion to
Judge of the Titles of Kingdoms, of
Caufes of War ;. nor hath any Sll)lbﬁa
_- ower
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Power to Condemn hig King for breach
of his own Laws,

(8.) Many will be ready to fay, it s
aSlavith and Dangerous Condition to

fubjed to the Wil of any One Man,
 who is not fubject to he Laws. By
fuch Men confider not, I. That the Pre-
rogative of a King is tobe above a] Laws,
for the goodonly of them that are under
the Laws, and to defend the Peoples Li-
berties, as His Majefty gracioufly affirm;.-
ed in His Speech after Hiy laft Anfwer to
the Petition of Right : Howfoever fome
are afraid of the Name of Prerogative,
yet they may affure themfelyes the Cafe
of Subjets would . be defperately mife-
table without it. The Court of' Chancery
it felfis but a Branch of .the King’s Pre-
logative, to Relieve men againft the in-
exorable rigour of the Law,which with:
Outit is no better than a Tyrant, fince
Summmum T8, is Summa Injuria. General
Pardons at the Coronation and in Parlja-
fents, are but the Bounty of the Prero-
gative. 2, There can be no Laws with-
%ta Supreme Power to command or
lake them, [n al] Ariftocraties the No-

2 craties

are above theLaws, and in ] Demy-

- W

¢
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ttaties the People. By the like Reafor,
in 2 Monarchy the King muft of neceft
fity be above the Laws 5 there can be
no Soveraign Majefty in him that is un-
der them 5 that which giveth the very
Being toa King, is the Power to give
Lawss without this Power he is but an
quivocal King. It skills not which way
~Kihgs come by their Power, whether
Sby Elecion, Donation Succelfion, or by any
other means 3 for it is {till the manner
of the Government by Supreme Power
that makes them properly Kings,and not
the means of obtaining their Crowns.
Neither doth the Diverfity of Laws;
hot contrary Cuftoms, whereby each
;elKingdom differs from another, make
Sthe Formis of Common-Weal different,
unlefs the Power of making Laws be in
feveral Subjedts,

/<

For the Confirmation of this point,

‘ Ariflotle faith, That a perfe& Kingdom
i is that wherein the King rules all things
according to his Own Will; for he that
is called a King according to the Law;
makes no kind of Kingdony at all. This
it feems alfo the Romans well underftood
to be moft neceflary in aMonarchy 3 for
‘ though
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though they were a People moft greedy
of Libtrty,yet the Senate did free Aigs-
Jius from all Neceffity of Laws, thas he
might be free of his own Authority, and
of abfolute Power over himfelf and over
the Laws, to do what he pleafed, and
lave undone what he lit, and this
Decree’ was made while Augufius wag
et abfent. Accordingly we find, thac
Ulpian the great Lawyer delivers it for
a Rule of the Civil Law 5 Princeps, Le-
gibws folutus eff, The Prince is not bound
by the Laws,

(9.) If the Nature of Laws be advi-
kdly weighed, the Neceffity of the Prin-
¢es being “above them may more manj.
feft it felfs we all know that a Law in
General is the command of a Superior
Power. Laws are divided (as Bellarmine
divides the Word of God) into written
ud unwritten, not for that it is not writ-
ten at all, but becaue it was not wrie-
ten by the firft Devifers or Makers of it.
The Common Law (as the Lord Chan-
¢ellor Egerton teacheth us) is the Com.
fon Cuftom of the Reealm. N OW concern-
ing Cuftoms, this muft be confidered,
at for every Cuftom there was a time
¥hen it was no Cuftom 5 and the firft

N H3 Pe-
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Prefident we now have, had no Prefi--
dent when it began 5 when every Cus.
{ftom began, there was fomething elfe-
than Cuftom that made it lawful, or
clfe the beginning of all Cuftoms were
unlawful. Cuftoms at firft became Law-
ful only by fome Superiour, which did
either Command or Confent unto their
beginning, And the firlt Power which
we find (asit is confefled by all men) is
the Kingly Power,which was both in this
and in all other Nations of the World,
long before any Laws, or any other
kind of Government was thought of 5
from whence we muft neceffarily infer,
that the Common Law it {clf, or Com-
mon Cuftoms of this | and, were Origi-
nally the Laws and Commands of Kings
at firlt unwritten. : L

Nor muft we think the Common
Cultoms (which are the Principles of
the Common Law, and are but few) to
be fuch, or fo many, as are able to give
fpecial Rules to determine every parti-
culir Caufle. Diverfity of Cales.are in-
finite, and impoflible to be regulated by
any Law 5 and therefore we find,evenin
the Divine Laws which are delivered

by

e AT
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y ‘Mofés, there be only certain Princi-
:zl.Laws, which did not deternsine, but
only dire&t the High-prie® or Magi-
ftrate, whofe Judgment in fpecial Cafcs
did. determine, ‘what the General Law
intended. It is fo with the Common
Law, for when there is no perie@ Rule,
Judges do refort to thofe Principles, or
Common Law Axiomes, whereupon
former Judgments, in Cafes fomewhat
like, have been delivered by former
Judges, who all receive Authority from
the King,in his Right and Name o give
Sentence according to the Rades and
Prefidents of Antient Timies: Aod
where Prefidents have failed, the Judg-
eshave reforted to the General Law of
Reafon, and accordingly given Judg-
ment, without any Common Law todi-
ret them. Nay, many times, where
there have been Prefidents to dire&,
they, upon better Reafon only, have
changed the Law, both in Caufes Crimi-
nal and Civil, and have not infitted fo
much an the Examples of foymer Judg-
&, as examined and correted their Rea-
fons 5 thence it is that fome Laws are
now obfolete and out “of ufe, and the
Prattice quite contrary to what it was in
o H 4 Former
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Former Times, as the Lord-Chance}-
~lour Egerton proves, by ‘feveral Inftag-

Nor is this fpoken to' derogate fram
the Common Law, for the Cafe ftandeth
fowith the Laws of all Nations,although
fome of them have their Laws and Prin-
ciples written and eftablithed : for wit-
nefs to this, we have Apriftotle bis Tefti-
mony in his Ethiques, and in feveral
places in bis Politigues 5 1 will cite fome
of them : Epery Law, faith he, is in the
General, but of fome things there can be no
General Law — when therefore the Law
[fbeaks in General, and fomeshing fulls ot
afier befides the General Rule : Then it i
Jit that-what the Law- maker hath omitted,
or where he bath erred by fpeaking general.
Yy, it [hould be correced or fupplied, as
if the Law-maker bimfelf were prefent to
Ordain it.  The Governonr, whether be be
one Man, or mire, ought to be Lard over
all thofe things whereof it was impoffible
the Law fhonld exactly [peak , :becanfe it
is not eaffe 1 comprebend. all things wn-
der General Rules——whitfever the Liv
cannot detérmine, it leaves to the Gover-
nours to give Judgment thercin, and P:;
i co R e T s f”’
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pits thess to reify whatfoever upon Tiy.
r;:bj find to be better than the Writtes
Lane.

- Befids, all Laws are of themfelves
dumb, and fome or other muft be truft-
«d with the Application of them to Par-
ticulars, by examining all Circumftances,
to pronounce when they are broken,
or by whom. This work of right Ap-
plication of Laws is not a thing eafie or
obvious for ordinary capacities; but re-
quires profound Abilities of Nature, for
the beating out of the Truth, witnefs the

fome difficult Points. .

- (10) Since thisis the common Goi-
dition of Laws, it is alfo mof} reafona-
ble-that the Law-maker fhould be truft-
ed with the Application or Interpreta-

tion of the Laws; and for this caufe an-
ciently. the Kings of this Land have
fitten perfonally in Courts of Judica-
ture, and are. ftill reprefentatively pre-
fent in all Coupts. 5 the Judges ire
but fubflituted, and called the King’s
uftices, and their Power ceafeth when
-gle King is in place. To this purpofe
GraiFonthat learned Chief Juflice, in the
DT e e " Reign

Diverfity, and fometimes the contrarie-
ty of Opinions of the learned Judges, in
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Reign of Henry the Third, faith in ex-
pnd% terms 5 In doubtful and .obfoure
points the Interpretation and Will of aur
Lord the King is to be expetted ;5 fince
it is his part to interpret, who made the
Law 5 for, as he faith in another place,
Rex, & now Alivs debet Fudicare, fi So.
Jws ad id fufficere poffit, &c. The King,
and no body elfe, ought to give Fudgment,
if be were able, fince by virtne of -bis Qath

is bound to it 5 therefore the King onght
20 exereife Power as the Vicar or Minifier
of God : But ifour Lord the King be not
able to detcrmive every Canfe, to eafe part
of kis Pains, by diftributing the Burthen to
more ' Perfons, he ought to chufe Wife- Men
fearing God, &c. and make Fufbices of
-thew.. Much to the fame purpofe are the
-words of Edward the Firft, in the be-
ginning of his Book of Laws, written by

-his appointment by Fobn Briton, Bithnp

‘of HPn'qBrd s We nill, Gith be, that Ow

own JurifdiGion be above ol the Furifdi-
&igns of owr Realm, fo as in all manner

‘of Felonies, Trefpffes, Contralls, andin

-all. other Ahions perfonal ov real, We have
Power to gield fuch Fudgements as do

appertain withont other Procefs, wherefo-

. ever we know the Right Truth as 3#{?‘?

€1
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imaginary Prefence of the King's Per--
pn.in His Courts, becanrfe he doth, im-
mediately after . in the fime placefeye-:

lly et forth: by themflves the Jurif,
ditions- @f - bis. Ordinary Courts 5~ bue
muft necefferily be underftoad of a.Ju-
iidition. fethaining irthe King's Roy-
il Perfon: ; 14nd that this then was no:
New-made: Law, or fisft brought in- by
the A ortwars Conquefts, .. appears by .a
Sexon L made by King Edgar, in thefe
words, 981 : find them in-Mr, Lawbert.,
Newo i ite) Regews apipeliatoy. #ifi quidew
domvi Fnftdsiame.confoqisi, ant mpetrarg nox
pierit,. i fwmmo. jure. dowss urgeatnry ad
Regemnys. w8 . Opews abigpa e parie; Afle
wt, provocato.  Let .no man in Suit apr
yalto the King, unlefs be may not get
Right atoodke 5. bus. if the- Right be 100
beavy fon bt -then led bire go to the King
ta.bmikdaﬁd, RS RS

As the; Judicial Power iof Kings was
trercifod before theConquett.fo inthole
ktled diamds:afeér. the: Coriquefk, ‘where-
aParliaments were much- in ufe; ‘there
wis 3 High-Court  following the King,
Which. wa the plaoe:-of Soveraign Ju-

flice
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ftice, both for matter of Law and Con.
fcience, as may appear by a Parliament
in Edward the Fir{t's time, taking On
der, That the Chancellour and the Jufli.
ces ? the "Bench fbould follow the King,
1o the end that ‘be might have always gt
band Able Men for his Diretion in Suits
that came before Him. ~And this was af-
ter the time that the Court of Common-
Pleas was made ftationary, which is an
Evidence that the King referved a Sove-
raign Power, by which he:did fupply
the Want, or corre& the Rigour of the
Common Law; becaufe the Pofifive
Law, being grounded upon that which
happens for the moft part, ‘cannot fore-
fce every particular which Time and Ex-

perience brings forth, -

(12.) Therefore though the Common
Law be generally Good and Juft,yet in
fome fpecial Cafe it may need: Correli-
on, by reafon of fome confiderable Cir-
cumftance falling out, Which at the time
‘of the Law-making'was 'not - thought
-of.:  Alfo fundry things do:fall out, both
‘in War and Peace, that require-extraor
.dinary help, and cannot wait for the U
-fual Care of Common Law;-the which
e o
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not tmed, but altogether 2fier one
fort,p:t‘l.‘&that not without delay of help
and expence of tithe § fd that although
all Caufes are,and oughtto be referredto
the Ordinary Procefs of common'.Law,
yet rare matters from time to time do
w up meet.for juft Reafons, to be re-
réd to the aid of the abfolute Autho-
tity of thé Prince 5 and the Statute. of
Magnia Charta.hath been underftood of
the Inftitution then made of the ordinary
"[uriﬂi&ion in Common Caufes, and. not
or reftraint of the Abfolute Authority,
erving only in a few rareand fingular
Cafes: for though the Subje@s were put
to ‘freat dammage by Falfe Accufations
an MdowSuggqﬂim‘:madetotbeKing
and His Council, efpecially during the
tine of King Edward the Third, whilft
be was abfent in the Warsin France, in-
fomuch as in His Reign divers Statutes
Were made, That provided u >ne fhould
be put to anfwer before the: King and
His Council without due Procefs yet
itisapparent the neceflity of fuch Pro-
ceedings was o great, that both before
Edward the Third's days,and in his time, .
10d after his Death,feveral Statutes were
made, to hel p and order the Proceedings

of
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of : the King and his Couneil.. = As the
Parliament in:08. Bdw, 1.Capi 5:did pro-
vide, Tbat the Chancelinr and Fuflices

she Kiug's “Bendk fhonld follow the Kings
that .G be might bave near wnto bim fime
that-be learned inthe Laws, which be able
o order ull fuch watsers & fhall come wmo
the Court, at all times when need [ball re.
gquire. By the Statute of 37. Edw. 3
Cap. 18. Taliation was ordained, in cafe
the Suggefion to she King proved untrn,
Then 38. Edw. 3. Cap9. takes away Te-
Jiatien, and appoints Imprifonment tll
the Kingiand Party grieved be fatisfied.
Int? Staméc‘s ofl;z. Rije. é.c‘aﬁ. é and
18. Hen. 6. Cap.4. Dammages and Expe
ccss are awarded in fuch Cafes. Inall

that Camplaints upon juft Caufes migh
be moved before the King and His Count
il ‘ »

* Atad Parliament at Glocefler; 3. Ric
when the Commons made Petition, T/
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becouftrained to find for bis Leige, o
c@;ﬂ:::jmable : Avd albeit Hf did ff:
prpofe that [uch & were fens Jor fhonld aw-
foer [ Finalment 7 Peremsptorily soncking
their ra‘;ebdd, but foould be nmg;{ed
tryal thereof, as reguired: “Pre.
gda{:llway, {ﬁith be) that at the Syis
Fbe 'Paxt;, where the King and His
gxm’l Jhall be credibly informed, thas Le-
cnfe of Maintenance, preffion, or orker
Outrages, the Common Law canyes bave
dly ber Courfe, in fuch cafe the Counfel for
e Party,,

- Allo in the 13¢5 Year of his Reign
when the Commons did pray, that upon

in of Forfeiture, the Ghancellr o
g:;:cil of the King, fhould not after the
ad of the Parliament make any Ordi-
lance againft the. Common Law ; the
ling anfwered, Les # be ufed as it bath
Wenufed before this time, [5.as she Regan
byof the King be Javed, for the King

i fave His f{egalitie; as His Progeni-
krs bave dane,

Again, in the 4tb year of Henry the
rth, when the Commons complained
einft Subpana's & ather Writs,gmm$
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+ That fuch moderation fhould be ufed;
that the courfe of the common Law be

Cai2 3 .
¢d upor falfe Suggeftions ; the King an:
fwered, That e wonld give in Charge 3o
His Officers, that they fBonld abfiain more
than before time theybad, to fend for His
Subjets in that manner. But yet ( faith
He) it is not Our Inteution, that Onr Of
Jicers fhall fo abftain, that they may not
Jend for Orir Subjects in Matters and Cay-
Jes neceffary, as it bath been ufed in the
time onr good Progenitors,

Likewife when for the fame Caufe
Complaint was made by the Commons;
Anno 3. Hen. 5. the King’s Anfwer was,
Le Roy s'advifera, The Ig'mg - will be ad.
vifed 5 which amounts to a Denial fot
the prefent, by a Phrafe peculiar for the
King’s denying to pafs any Bill that hath
pafied the Lords and Commons.

Thefe Complaints of the Commions,
4and the Anfwers of the King, difcover,

ordinarily maintained, left Subjeétsbe
convented before the King and his
Council without juft caufe, that the
Proceedings of the Council-Table be
not upon every flight Suggeftion, no;

1
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to -determine finally concerning Free-
hold of Inheritance.” And yet that upon
&fe reaforiable,upon éredible Informa-
tion, . in matters of weight, the King’s
Regality ot Prerogative, in fending fg .
His Subjets, be maintain’d, as of Rigkt it
ought, and in former times hath ﬁeen
conftantly ufed.

King Edward the Firft, finding that
Bogo de Clare was d ifcharged of an Accu-
fation brought againft him in Parliaimem,
for that fome formal Imperfe@ions were
found in the Complaint, commanded him
neverthelefs to appeat before Hise snd
His Counvil, ad facienduni, ¢ recipiendume
quod per Regem & ejue Conciliiums Jwerit
fuciendum 5 and fo proceeded toan Eoxge.
#ination of the whole Canfe. 8, Edw, 1,

Edward the Third, In the Ster.Chasy-
ber (which was the _dncient Council
Chanibes at Zﬁmﬂ;ﬁef) upon the Com-
Yaint of Elizdbeth Ahwdley, commanded
antes Audley to appear before His.and
is Gouncil, anid determin'd a Controver-.
J between them, touching Lands con.

ind in the Covemants of het Joynture,
Rot, Clanf: dé an. 41. Ed. 3.
B X Hen,

|
b R
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Henrythe Fifth, in a Suit before Hiw
and His Gouncil for the Titles of the
Mannors of Seere and S, Layrence, i the
Ifle of Thenet in Kent, took order for
Sequeftring the Profits till the Righ
were tryed, as well for avoiding the
breach of the Peace, as for prevention
of wafte and fpoil. Rot. Patin. Anwoé,
Hen. 5.

Henry the Sixth commanded the Ju-
ftices of the Bench to ftay the Arraign-
ment of one Verney of London, till they
bad other commandment from Him and
His Council, becaufe Verney,being indebt-
ed to the King and others, pradtifed to
be Indicted of Felony, wherein he might
hgve his Clerg y, and make his Purgation,
of intent to defraud his Creditors. 34.
Hen. 6 ‘Ra‘t, 37. in Banco Regis,

Edwayd the Fourth and His Conncilin
;Ze Star-Chamber, heard the Caufé of the
Vafter apd Poor Brethren of 8. Leonards
in Tork, com plaining, that Sir Hige Haff-

great pare-of their Living, which cop-
fited chiefly upon the hav'mgl-_ haf 3
e - B Thrave

W 4.
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Thrave of Corn of every Plowgh-Land
within the Counties of York, Wefimer.
land, Cumberland, and Lancafbire.” Res.
Paten.de Auno 8 E 4, 4. Part 3. Mensh, 14

Henry the Seventh and His Counc#l, in
the Stur-Chamber, decreed, That Margery
and Floreuce Becket fhould fue no fur-
ther in their Caufe againft Alice Radley,
Widow, for Lands in Welwich and Plum-
flead in Kent 5 €or as much as the Macter
had been heard firlt before the Couacil
of King Edw. 4. after that before the
Prefident of the Requefts of that King,
fen. 7. and then lagt y» before the Cons-
ul of the faid King. 1 Hen, 7 :

What is hitherto affirmed of the De-
' pendency and Subje&tion of the Com-
i mon Law to the Sov.eraign Prince, the
!\lzl‘me may be faid as well of all Statute ﬁ
Laws; for the King is the fole immedi- '

‘e Author, Corrector, and Moderator
o’them alfo; {o that neither of thefe
two kinds of Laws are or can be any
Diminution of that Natural Power, h

which Kings have over their People, by
tight of Father-hood, but rather are an
Argument to ftrengthen the truth of

I 105
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it for Evidence whereof, we may ih
fome points confider the nature of Pay-
Kaments, becaufe in them only all Sta-
tutes are made.

( 12.) Though the Name of Parlia-

ment ( as Mr. Gambder faith) be of no

reat Antiquity, but brought in out of

( France, yet our Anceftors, the Englifp

Saxons, had a Meeting, which they cal-

~ Yed, The Afembly of the Wife; termed in

\ Latine, Gonventuwe Magnatum, or, Pre-

" femtiaRegis, Procerumqs Prelaterumgs col-

| lecForum. - The Meeting of the Nobili-

ty, or the Prefence of the King, Prelates,

and Peers Affembled 3 or in General,

\  Magnum Concilium, or (ommune Gonci-

" lium 5 and ‘many of our Kings in elder

times made ufe of fuch great Affemblies

for to confult of important Affairs of

‘State 5 all which Meetings, in a General
Senfe, may be termed Parliaments.

*’Great are the Advantages which both
thé King and People may receive by 2
well-ordered -Parliament 5 there is nos
thing more exprefleth the Majefty and
Sirpreain Power of a King, than fuch an
Affembly, whetein all his People ac-
ot . knowledg
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knowledg him for Soveraign Lord, and
make all their Addreffes to him by hum-
ble Petition and Supplication ; and by
their Confent and Approbation do
frengthen all the Laws, which the King,
at their Requeft and by their Advice
and Miniftry, fhall ordain. Thus they
facilitate the Government of the King,
by making the Laws unqueftionable, ei-
ther to the Subordinate Magiftrateg, or
refratory Multitude. The benefit which
accrews to the Subje& by Parliaments,is,
That by their Prayers and Petitions
Kings are drawn many times to redrefs
their juft Grievances, and are overcome
by their Importunity to grant many
things which otherwife they would not
yield unto 5 for the Voice of a Multj-
tude is eafilier heard. Many Vexations
of the People are without the know-
ledg of the King; who in Parliament
feeth and heareth his People himfelfs
whereas at other times he commonl;

ufeth the Eyesand Ears of other Men."

Againft the Antiquity of Parliaments
we need not difpute, fince the more an-
cient they be, the more they make for
the Honour of Monarehy 5 yet there be

‘ I3 eeps

i&m .
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- it'was entirely fettled,, during the time

“the Romans left us. The. Saxons divided

Ce@d] Y
cextain - Circumftances touching the

Korms of Parliaments, which aze fit to
be confidered. '

___Finft, We are to remember, that ug.
til about the time of the Conqueft, there
could be np Parliaments affembled of the
GeneraliStates. of the whole Kingdom of
Eaglard, becaufe till thofe days we can-
nat !gam;it was entirely united; into ope
Kiné,dom.-:._ but it was-either divided in-
ta everal Kingdams, or governed by (¢-
veral:Laws. When Fuliss Cefar landed,
he found 4 Kingsin Kexts and the Britify
Names of. Dammonii, Durotriges, Belge,
Aurebatii, Trinobantes, Ieeni, S Tlures,
and thereft,are plentiful Teftimonies of
the feveral Kingdoms of Britains, when

us.into 7 Kingdoms: when thefe Saxons
were united all into a. Monarchy, they
had always.the Danes their Compani-
oEnmr;hﬁirgrlaﬁers in-the Em pirc,h tifll

rd the Confeffors gay)@,_ﬁnce.w ofe
time the Kingdom of England hath con-
tinued United, asnow.it doth: Bur for
a.thoufand Years before we cannot find

of any one King’s Reign. As:under the
i TR Mercian

’ cos
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Metiian Law : The Weft Saxons were
confinéd to the Saxor Lawss Ejex,
Noifolk, Suffolk, and fome other Places,
were vexed with Daswifh Lawss The
Northymbrians alfo had théir Eaws a-
part.  And until Edward thie¢ Confeffor's
Reign, who waknext but orie befora the
Conquéror, the Eaws of the Kingdom
were fo feveral and uncertain, that he
was forced to cull 2 few of the mioft iri-
different and befkt of them; which' wete
from' hitn called St. Edward’s Laws: Yet
fome {3y that Edgar made thofé Laws,
and: tha¥ the Confeffor did but refiope and
mend them. Alfred alfo gathered otd
of Mulveutias Laws, fach'as he traniflited
into the Saxon Fatigue. Fhus daring
the time of the Saxons, -the’ Baws were
fo varjable, that there is litdle or no
likelihood to' find any conftatit Form- of
Parliaments of the whiole Kingfors. -

( 13) Afecoind Poifit confiderable'is;
Whether' in' fuch Parliatherits, ds* wae
in -the* Saxor's times, thé Nobility
ad Cletgy only were of thofd Aflédfs
bliés, or whiether the Comiribrs' were
il called > Some ard'of Opilfitnl that
thoughi’ ione of ehi¥* Suxor Lawd- do

o I4 -mention
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mentjon the Commons, yet it may, bg
gathered by the word Wifemen, "the
Commons are intended to be of thofe
Aflemblies, and they bring ('as they
conceive) probable arguments to proye
it, frora the Antiquity of fome Bup-
roughs that dg yet fén?%urgeffes, and
from the Profcription of thofein Awci-
ent Demefne, not to fend Burgefles to
Parliament. If it be true, that the
Weft-Saxcons had a Cuftom to affemble
Burgefles out of fome of their Towns,
yetit may be doubted, whether other
Kingdoms had the fame ufage; but fure
itis, that during the Heptarchy, the
People could not Ele& any Knights of
the Shire, becaufe England wasnot then
divided into Shires, ‘

Qn the contrary,there be of ourHifto-
rians who doaffirm, that Henry the Firft
caufed the Commons firft to be Affem-
bled by Knights and Burgefles of their
own Appointment, for before his Time
anly certain of the Nobility and Pre-
lates of the Realm were cslied to Con-
fuleation about the moft Important Af
fairs of State, Ifthis Affertion be true,
it feems a meer matter of Grace o\t"( this

. lng,
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King, and proves not any Natural Righe
of the People, Originally ta be admitted
to chufe their Knights and Burgeffes of
Parliament 5 though it had been more-
for the: Honour of Parliaments, if a
King, whofe Title to the Crown. had:
been better, had been Author of the
Form ofiit; becaufe he made ufe of it for
bis unjult Ends. For thereby he fecured.
himfelf againft his Competitor and E]-
der Brother, by taking the Oaths of the
Nobility in Parliament: and - getting
the Crown to be fetled upon his Chil>
dren. - And as theKing madeufe of the.
People,{o they,by Colour of Parltament,
ferved their own turns 5 for after.the E-
flablifhment of Parliaments by ftrong
hand,and by the Sword,they drew from
him the Great Charter, . which he grant-.
e the rather to flatter. the Nobility and
People, as Sir Walter Raleigh in kiis Dia-
gwe of Patliaments doth affirm, in thefe’
words ¢ - The great Ghaiter was n0t.Origi- \
nely granted Legally and Freely -:gor Hen-- '
1y the  Firf did but Tfierp the ingdom,

d therefore, the bestér to affave bisfelf
sainfi Robert bjr Elder Brother, he fla 3 \
tered the:N(obility. and People. with their \
Charteres: yea; King John, thay Confirmed

them

t
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- fewre “Binth by Ufirpation, and w fi-
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thew, bad she like refped, for Arthue Dukg

Britdia wus ke swdonbted Heiv of the
Crown, upon whom King John Ulitrped,
and fo to conclude, thefe Charters bad theiy
Origindl from Kings de faQo, but not de
jurci the Greit Chavter bad fyf} anm ob-

contly foftered awd fhewed to the World )
Rebellson. ¢

€ ¥5. » Athird confiderationituft be,
that ivthe former Parliaments, inftitu-
ted and continued fince King Henyy the
Firft’s cime, is not to-befound the Ufage
of any matural: Liberey of the People;
for all thofe Liberties that areclaimediin
Parliament are the Liberties of Grace
from the King, and nat the Liberties of
Nature to the Peoples for if the Liberty
were natural, it would give Power to
the Multitude to affemble th_emfe.lvésx
Whem and Where they pleafe, tobeftow!
Soveraignty, and by Paétions: to limit
end dirett the Exercife of it.  Whereas,
the Liberties of Favour and: Grace,
which are claimed: i Rarliaments; are,
reftrained both for Titme, Blace:Peifons,
and other: Circumftances, to the Sol¢’
Pleafure of the Kinig? Fhe People™ can:
' ' not
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'not affemble themfelves, bue the King,
by his Writs, calls them to what place
he pleafess and then again fCatters themy
with his Boeath at an inftant, witkout z-
ny other Caufe fhewed: than his Will,
Neither is the whole fummoned, bug
only {o: many as the King’s Writs ap-
point. “The prudent King Edward the
Firlt, fammoned always thofe Barons.of
ancient Families, that were moft wife to
his Parliament, but omitted their Sony
after their Death, if they were not an-
fwerable to their Pagents inUnderftand-
ing. Nor bave the whole People: Vei-
¢es in. the Ele®ion: of Kniglits of tiwe
Shire or Burgefles; but only Frechold-
ers.inthe Counties, and: Freemen. in.the
Cities and: Burroughs 5 yet in the Ciey
of Mﬁmmjﬂr all the Houfe-halders;
though they be neither Freemen nor
Free-holdens; have Voices in. theis Fig
diow of Burgeffes.- Affo: during the
tme ofi Parliament, thofe: Privilegas. of
the- Houfe. of Commony;. of: freedom.of
Speech; power: to: pugith: their- owa
Members,. to- examine: the Prooeedings
and: Demeanour of Conrts: of Juttice
ad Officers, tohave aceeficte thedting’s
Rer(on; asd e like,, arenotducbiya
ny

b
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3ny Natural Righe, but are derived from
the Bounty or Indulgence of ‘the King,
3s appears by a folemn Recognition of
the Houfe : for at the opening of the
Parliament, when the Speaker is pre-
fented to the King, he, in the behalf and
name of the whole Houfe of Commons,
‘bumbly craves of His Majefty, That
He would be pleafed to grant them their
4 Liberticsy of freedom of

Speech, of accefs to his Perfon, and the
' reft. Thefe Privileges are granted with
a Condition. implyed, That they keep
gem(élves within. the Bounds and Li-
its of Loyalty and Obedience ; for
elfe why do the Houfe of Commors in-
fli¢ Punithment themfelves upon their
own Members for tranfgrefling in fome
of thefe points; and the King, as Head,
hath many times punifhed the Members
for thelike Offences. The Power which
the King giveth; in all his Courts, to his
Judges or others to punifh, doth.not ex-
clfyde Him from doing the like};i by way
of Prevention, Concurrence, or Epdcation,
«ven in the fime point Which he hat
tvenl in charge by a delegated Power;
or they who give Authority by Com-
miffion, do always retain more tll:an
: they
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jhey grant-: Neither of the two Houfes
daim an Infallibility of not Erring, no
more than a General Council can, J¢
isnot jmpoffible but that the greateft
may be in Fault, or at leaft interefted or
engaged in the Delinguency of one pars
ticalar Member, In fiich Cafes it is moft
proper for the Head to coire®, and not
to expe&t the Confént of the Members, or
for the Parties peccant to be their own
Judges. Nor is it needful to confine the
King, in fuch Cafes, within the Circle of
any one Court of Juftice, who is Sy-
pream Judg in all Courts.  And in rare
and new Cafes, rare and new Remedies
muft be fought out s for it isa Rale of
the Gommon Law, In novo Gafar, movum
Remedium eft apponendum : and the Sta-
e of Weftminft. 2. cap. 24, giveth
Power, even to the Clarks of the Chan-
tery, to make New Forms of Writs in
New Cafes, let any Man that came to -
the King's-Conrt of Chaucery for- help,
thould be fent away without Remedy :
A Prefidest cannot be found in e, _
Cifé; “and of things that happen feldom,
and are not common, there cannot be a
Common Cufdom. Though Crimes Exorbi-
tent do pofe the King and Council in find-
f ing
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ing a Prefident for a Condigne Puni.
ment, yet they muft not therefore pafy
unpunithed.

I have not heard that the People, by
whofe Voices the Knights and Burgefles
are chofen, did ever call to an dccount
thofe whom they bad Ele&ed s they nei-
ther give them Inftruttions or Diredti-
ons what to fay, or what to do in Parlia-
ment, therefore they cannot punith
them when they come home for doing
amifs: If the People had any fuch Power
over their Burgefles, then we might call
it, The Natural Liberty of the People,
with 2 mifchief. But they are fo far
from punithing, that they may be punifh-
ed themfelves for intermedling with
Parliamentary Bufinefs 5 they muft ono-
ly chufe, and truft thofe whom they
chufe to do what they lift 3 and thatis
as much liberty asmany of us deferve,
for our irregular Elections of Burgefes.

(15) A fourth point to be confiderd,
is, That in Parliament all Statutes or
Laws are made properly by the King a-
lone:, at the Rogation of the People, a3
His Majefty King Fames, of happy Me-

mory,
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mory; affirms in his trye Law of free Mo-
mrchy 5 and as Hooker teacheth us, Tha
Laws do nat take their wr;jlrainiug farce
from the Qudlity of fuch as devife them, bus
from the Power that doth give thems the
Sirength of Laws : Le Roy le Veult, the
King will have it fo, is the Interpretive
Phrafc pronounced at the King's pafliog
of every A& of Parliament : And je was
the ancient Cultom for 2 long time, till
the days of Hesrythe Fifth, that the
Kings, when any Bill was brought unte
them that had pafled both Houfes, to
take and pick out what they liked not,
and fo much as they chofe, was ena&ed
fora Law : but the Cuftom of the Jager
Kings hath been o gracious, as to allow
ilways of the entire Bill as it hath pafled
hoth Houfes. .

(16.) The “Parfiameyt is the King’s
Caugt, >fpr {o all the oldef} Statutes call
I, the King in His Parliament : Byt
neither of the two Houfes are that Su-
pream Caurt, nor yet both of them to-
gether 5 they are only Members, and a
part of the Body, whereof the King is
the Head and Ruler. The Kin%’s o-
Verning of this Bady of the Parfiament

we
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'by fuch Prefidents as exprefly thew us,

Jiee-Will, bave granted to all Frec-men)

i8] 2N

we may find moft fignificantly proved
both by theStatutes themfélves, asalfo

how the King, fometimes by himftlf
fometimes by his Council, and other.
times by his Judges, hath over-ruled
and direGted the Judgments of the
‘Houfes of Parliament : for the King,
we find that eMagna Charta, and the
Charter of Forrefts, and many othet
Statutes about thofe times, had only the
Form of the Kings Letters-Patepts, or
Grants under the Great Seal, teftifyin

thofe Great Liberties to be the fole A

dnd Bounty of'the King: The words of
Magna Chasta begin thuss Henry, by
the Grace of God, &c. To all our Arch
Bifhops, §c. and Our Faitbful Subjedts
Ghreetings Know ye, that We, of Our meer

thefé Liberties. In the fame ftyle goet
the Charter of Forrefts, and other Sta-
tutes. Statutums Hibernie, made at Wef-
minfler, 9. Februarii 14.Hen.3. isbutd
Letter of the King to Gerrard, Son of
Manrice, Juftice of Ireland. The Sta-
tute de anno “Biffextili begins thas, Tte
King to His Fuftices of the Bench, Grezt-
ing, &c. Explanationes Statuti Gbcqﬂﬂ}
made
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made by the King and 4i, Fuftices only,
Were received always as Statutes, and
are ftill Printed dmongft them,

~ The Statute made for Corre@ion
of the 12t Chapter of the Statute of
Glacefler, was Signed under the Great
Seal, and fent to the Juftices of the
Bench, after the manner of a Writ Pa-

tent, with 4 certdin Wit clofed, dated

by the King’s Hand at Wq/iwz'sﬂer, re-

quiring that they fhonid do, an execute

W and evehy thing comtained in it, althongh

the ame do not accord with she Statute of
Glocefter in ol things.

- The Statute of Rntlaéd, is the King’s
Letters ¢o his Treafurer and Barons of his
Excheguer, and to his Chamberlain,

The Statate of Gircumpese Agie
nns, The King to his Judges fendert
Greeting, ‘

. There aremany other Statutes of the
‘Form, and’ fomie of them which
only in the Majeftick Teims of, T¥e
Commands, or, The King Wills,or,
Lord  the King' bath Efablifred,

K or

B U
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or, Our Lird the King hath ordained: or,

. His Efpecial Grace bath granted : With-

* out mention of Confent of .the Com-
mons or People 3 infomuch that fome

{  Statutes rather refemble Proclamations,

¢ . ; than. A&s of Parliament':. And indeed
'.\J fome of them were no other than meer

™ \Prochmationss asthe Prowifions of Mer-
 ¢a, made by the King atan mbly of
the Prdlates and Nobility, fot the Coro-

sation of the King and his Queen Eléans,
which Beginy, Provifum eft in. Guria Do-
wmivi Regés apud Mertan, Allpa Provifin
‘wasmade x9. Hen. 3.de. Affifa witivee Pre-
Jentationis, which wag continued and al
lowed for Law,until T#¢.Wef.2.an.13.Ed,
1, €@, 5. which provides the contrary in
expreswotls This Provifion beginsPré
ifum fiuit coters Doww. Rage,:Archiepifvepi,
Epifcopis, ¢ Baronibus, quod,8c. It feems
Opiganially ehe différance: wasnot: great
beeween.a, Proclamation and a. Stapate
this latter the King made by Casmii

* Council of the Kingdom. In the forme
hd had ‘but the adviceoaly of his gfea
Conuncil of ithe Preit, log:0f -ris Prav]
Cauail.onlyi . For thar the King bad:
great Toundll,belides.his Paslisment:
pears by, 2 Record: of 5. M4, a
T . EN
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an Exchange between the King and the
Earl of Norsbumberjund : Wherehy the
King oromifeth to deliver to the Earl
Lamfs to the value, by the Advice of
Parliament, or otherwife by the Adyice
of his Grand Councijl, and other Eftates
of the Realm, which the KIN G will
affemble, in cafe the Parliament do not
meet. , .

. We may find what Judgment in la-
tef times Parliaments have had of Pro-
damatiohs, by the Statute of 31, of
Hen.' cap. 8, 'in thefe words Forgfimely
o the ﬁing, by the Advice of his Council,
bath fet. forth” roclaseations, which ob-

inate Perfons have contemned 5 npt con-
Jidering what a King by bis Royal Power
") do : Confidering that fudden Gayfes
?d Occafions fortune many times, . ugifb
do\require.[bsedy Remedics, and that b
“iding for' ¢ ‘Parliament , in the meqn

e might bappén great Prejudice tg en-
ﬁ,‘w'tbfﬂe,alm} szd weighing alfp, that

% Majefty, which by the Kingly and Re-
S"P"{‘I’E'{‘ig?wenﬁmlb God, may do ma-
% things 1n fuch Cafes Soould nat e dri-
Yn to extend the Liberties, and Supre-

#104f b Rigd Baper nd Digrt, by
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fore thought fit, that she King with the

fet forth “Proclamations for the good of the

-great Reverence to the A&tions, or Or-

L 132] 9
m‘llfulneﬁ of froward Subjéts : It is there.

Advice of his Honowrable Gouncil fhould

“People, and defence of his Royal Dignit
as neceffity fliall require. »

This Opinion of a Houfe of Parlia-
ment was confirmed afterwards by a
fecond Parliament, and. the Statute
made ‘Proclamations of as great Validi-
ty, as if they had been made in Parfia-
ment, This Law continued until the
Government of the State came to be un-
der a Proteftor, during the Minority
of Edward the Sixth, and in his firft
Year it was Repealed.

I find alfo, that a “Parliament in the
11th Year of Henry the Seventh, did fo

dinances of the King, that by Statute
they provided a Remedy or Meansto
levy a Benevolence granted to the King,
although by a Statute made not long
before all Benevolences were Damit
and Annulled for ever.

Mr. Fuller, in his Arguments agail;lﬁ
. che
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the proceedings of the High-Comiffi-
¢n Court, affirms, that the Statute of
3 H. 4. cap. 15. which giveth Power to
Ordinaries to Imprifon and fet Fines on
Subjects, was made without the Affent
of the Commons, becaufe they are not
mentioned in the A&. If this Argu-
ment be good, we fhall find very ma-
ny Statutes of the fame kind, for the
Aflent of the Commons was feldom
mentioned in the Elder Parliaments,
The moft ufual Title of Parliaments in
Edward the 3d, Rich. 2. the three Hex-
ries 4, 5,6. in Edw, 4. and Rich. 3. days,
was: The King and his Parliament, with
the Alfent of the “Prelates, Earls and
Barons, and” at the Petition, or at the
Jpecial Inflauce of the Commons, doth
Ordain, ' ‘

The fame Mr. Fuller faith, that the
Statute made againft Lolards, was with-
out the Affent of the Commons, as ap- .
pears by their Petition in thefe Words,

e Commons befeech, that whereas a Sta-
tte was veade in the laft “Parliament, &o.
which was never Affented nor Granted by
the Commons, but that which was done
therein, was done without their Alfent.

K3 (17.) How
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( 17.) How far the King's Councl
hath directed and {wayed inParliament,
~ hath in part appeared by what hath been
already produced. For further Evi-
dence, we may add the Statute of Weff.
minfler : The firtt which faith, Thefe be
the Ads of King Edw. 1. made at bis firft
Parliament General, by bis Council, and
by the Affent of “Bifbops, Abbots, Priors,
Earls, Barons, and all the Commonalty of
the Realm, &vc. The Statute of Bygamy
faith, Ir prefence of certain Reverend Fa-
thers, "Biflops of England, and others of
the King's Council, forafmuch as all the
King's Gouncil, as well Jufbices as others,
did agree that they fbould be put in writing,
and obférved. The Statute of Adm
Burnel (aith, The King, for Himfelf,and by

;

His Gouncil, bath Ordaind and Eftablifbed,

In Articuli fuper Chartas 5 when the
Great Charter was confirmed, at the Re-
queft of his Prelates, Earlsand Barons,
we find thefe Paffagés. 1. Neverthelg
the King and.his Council do not intend
reafon of this Statute to diminifb the Kings
Right, &c. 2. And notwithfpanding 4l
thefe things before-mentioned, or any pa}

0
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ofthem s hoshrhe King and kis Council,
and all they that were prefens at the making
of this Qrdinance, will and intend that the
Right and Prerogative of his Crown [hall
be faved to kinz in all things. Here we
may feein the fame Parliament the Char.
ter of the Liberties of the Subjedts con-
firmed, and a faving of the King’s Pre-
rogative : Thofe times neither ftumbled
at the Name, nor conceived any fuch
Avtipathy between the Terms, as fhould

make them incompatible. ‘

The Statute of Efcheators hath this
Title, At the Parliqment of our Soveraign
Lord the King, by bis Conncil it was a-
greed, and alfo by the King himfelf com-
manded. And the Ordinance of Inqueft
goeth thus, It is agreed and ordained by
the King bimfelf, and all bis Council,

The Statute made at York 9. Edw. 3.
faith, Whereas the Knights, Citizens, and
'Burggﬂé: defired our Soveraign Lord the
King in his Parliament, by their Petition,
that for khis Profit, and the Commodity
of kis Prelates, Earls, Barons, and Com-
mons, it may pleafe him to provide revies
dy 5 our Soveraign Lord the King defiring

K4 the
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dbe profit of his "People by the affent of ki
Trelatjz.t, Barls, Baross, and 0tbe:'f No-
bles of his Gouncil being there, hath or-
dairzed.- ' .

In the Parliament primo Edwardi the
Third, where Magna Charta was con-
firmed, 1 find this Preamble, A# the Re-
queft of the Commonalty by their “Petition
made before the King and His Council in
Parliament, by the affent of the Prelates,
Earls, Barons, and other Great Men af-
Jembled, it was Granted.

The Commons prefenting a Petition
unto the King, which the King’s Coun- -
cil did miflike, were content thereupon
to mend and explain their Petition 5 the
Formof which Petition is in thefe words,
To their most redoubted Soveraign Lord
the King, praying the faid Commons, That
whereas they have prayd Him to be dif-
charged all _manner of rticles of the
Eyre, &c. Which “Petition feemeth to His
Conncil bo be prejudicial unto Him, and in
Difinberifon of His Crown, if it were o
generally gramted.  His faid Commons not
willing nor defiring to demand things of
Him, which fbould fall in Dé{i’nberiﬁ;t’_of

: i
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Hiow or His Crown perpetually, as of Ef

?bel”ﬂ,‘ &e. but 7 "‘fp‘ﬁ’am‘wﬁ
S

Negligences, and Ignoranées, &e, °

In the time of Hemry the Third, an
Order or Provifion was made by the
King's Council, and it was pleaded at the
Common Law in Bar to a Writ of Dower,
The Plamiffs Attorney could not deny
it,and thereu‘gon the Fudgment was ides
Jme die. It feems in'thofe days an On.
der of the Council-Roard was either par-
cel of the Common-Law, or above it.

TheReverend Judgeshavehad regard
intheir Proceedings, that before they
would refolve or give Fudgment in new
Cafcs, they 'con(%ired with the King
Privy-Council. In the Cafe of Adawe Brab-
Jom, who was affailted by R. W, in the
prefence of the Fuftices of Affize at Wefi-
prinb/:er,the Judges would have the Advice
of the King's Gowncil : For in alike Cafe,
becaufe R.C. did firike a ;uror at Wefl-
minfler which pafled in an Tngweft againft
one of his Friends, Jt was adjndged by all
the Council that kis right band fbowld be ens
o{;,' and ki Lands and Goods forfeited to
e King. . .

Green
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AT BT P .
"Groes and Therp wese fent by J

of the Bench to the King’s Coun:lﬁg::

demand of them whether by the Statute

of 14.Ed.3.cap16.aWord may be amend-
ed in a Writ 3 and it was anfwered, that

a. Ward miay. well be amended, although

the Statuse {peak but of a . Letter or -

e .

ﬁn théC&fé of Sir ThoOghtred, Kuight,
wha brought & Fermeden againft a poor

ed to the Demandant, which feemed fufs
pitious to the Court, whereupon Fuds-
mem was ftayeds and Thorp (ard, That in
the like Cafe of Giles Blackes, it was fpo-
kew of in Parliament, and we were com-
manded, that when any like Gafe fhould
comse, we fhowld not go to ?udgmn: with-
out good advice : theretore the Judges
Canclufion was, Swes au Counfeil, &> com-
ment ils woillet que nous devorsus fairenous
volume faire, @ anterment nignt en cefi
cafe. Sweto the Council, and asthey will
bave w1 to do, we will 5 and esherwifé not
in this café. '

(;8.) In
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(18.) In thelaft place, we may confi-
der how much hath been attributed to
the Opinions of the Kings Fudges by
Parliaments, and {0 find, that the Kimg's
Council hath guided and ruled the Fudges,
and the Fudges guided the Parliamene,

In the Parliament of 28 Hem. 6. The
Commons made Suit, Ths# Williara de
la Poole, D. of Suffolk, fhowld be coms
mitted_to Prifom, for many Treafons and
otker Crimes.  Tke Lords of the Higher
Houfe svere doubtful what ufwer to
give, the Opinion. of the Fudges was
demanded. Their Opinion was, thet be
ought not to be committed, for that the
Commons did not charge bim with any par-
ticular Offence, but with General Reports
and Slanders, This Opinion was al-
lowed. - o .

In another Parliament, 31. Hen, 6.
(which was prorogued ) in the Vacation
the Speaker of the Houfe of Commons was
condemned. in a thoufand pound dama-
ges, in an Adtion of Trefpas, and was
committed to Prifon in Execution for
the fame. When the Parliament was re-
affembled, the Commons made fuit to the
King and Lards to have their Speaker
delivered : the Lords demanded the

Opinion

—
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Opinion of the Fxdges,whether hemight
be delivered out of Prifon by Privilege
of Parliament ? upon the Judges An-
fwer it was concluded, That the Speaker
Id f3ill remain in Prifon, according to
the Law, notwithflanding the Privilege of
Parliament, and that he was the Speaker,
Which Refolution-was declared to the
Commons by Moyle, the King’s Serjeant
at Law 5 and the Commons were com-
manded in the King’s Name, by the Bi-
fhop of Lincaln, (in the abfence of the
Arch-bithop of Canterbury, then Chan-
cellour) to chufe another Speaker.

In feptimo of Her. 8. a queftion was
moved in Parliament, Whether Spiritual
Perfons veight be convented before Tempordl
Fudges for Criminal Cafés. There Sir
FJokn Fineux, and the other Judges, deli-
vered their Opinion, That they mright
and ought to be : and their Opinion was
allowed and maintained. by the King and
Lords," and Dr. Standith, who before had
‘bolden it the fame Opinion was delivered
from the Bifbops. '
*_1f a Writ-of Errour be fued in Parlis-

ment upona Judgment giveninthe Kings
Bench,

. ..;:aa;ﬁﬁ&
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Bench, the Lords of the higher Houfe
alone, ( without the Commons ) are to
examine the Errours 5 the Lords are to
proceed according to Law, and for their
Judgment therein they are to be.infor-
med by the Advice and Counfel of the
Judges, who are to inform them what
the Law is, and fo to dire® themin
their Judgment 5 for the Lords are not
to follow their own Opinions or Dif
cretions otherwife. So it wasin a Writ
of Zrrour brought in Parliament by the
Dean and Chapter of Lichfield, againft the
Prior and Govent of Newton-Panel,
as appeareth by Record. See Flower
Dew's Cafe, P. 1. H, 7. fol. 19,

! !
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