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TWO TREATISES OF GOVERNMENT.
IN THE FORMER THE FALSE PRIN-
CIPLES AND FOUNDATION OF SIR
ROBERT FILMER AND HIS FOL-
LOWERS ARE DETECTED AND
OVERTHROWN.

THE LATTER IS AN ESSAY CON-
CERNING THE TRUE ORIGINAL
EXTENT AND END OF CIVIL
GOVERNMENT.






PREVF¥ACE
Reader, thou haft here the beginning and

end of a difcourfe concerning government;
what fate has otherwife difpofed of the
papers that fhould have filled up the
middle, and were more than all the reft,
it is not worth while to tell thee. Thefe,
which remain, I hope are fufficient to ecfta-
blith the throne ofp our great reftorer, our
prefent King William; to make good his
title, in the confent of the people, which
being the only one of all lawful governments,
be has more fully and clearly, than any
prince in Chriftendom ; and to juftify to the
world the people of England, whofelove of
their juft and natural rights, with their re-
folution to preferve them, faved the nation
when it was on the very brink of flavery and
ruin. If thefe papers have that evidence, I
flatter myfelf is to be found ia them, there
will be no great mifs of thofe which are loft,
and my reader may be fatisfied without them:
for T imagine, I gxaﬂ have neither the time,
nor inclimation to repeat my pains, and fill
up the wanting part of my anfwer, by tracing
Sir Robert again, through all the windings
and obfcurities, which are tobe met with
in the feveral branches of his wonderful fy-
ftem. The king, and ‘body of the nation,
have fince fo throughly confuted his Hypo-

thefis, that I fuppofe nobody hereafter wilt
1 ~ have



have cither the confidence to appear againft
our common fafety, and be agajn an advocate
for flavery ; or the weaknefs to be deceived
with contraditions drefled up in 2 popular
ftile, and well-turned periods : for if any one
will be at the pains, himfelf, in thofe parts,
which are here untouched, to ftrip Sir Ro-
bert’s difcourfes of the flourith of doubtful
expreffions, and endeavour to reduce his
words to dire@, pofitive, intelligible propo-
fitions, and then compare them one with an-
other, he will quickly be fatisfied, there was
never fo much glib nonfenfe put together in
well-founding Englith. If he think it not
worth while to examine his works all thro’,
let him make an experiment in that part,
where he treats of ufurpation; and let him
try, whether he can, with all his fkill, make
Sir Robert intelligible, and confiftent with
himfelf, or common fenfe. I fhould not
fpeak fo plainly of a gentleman, long fince
paft anfwering, had not ‘the pulpit, of late
years, publicly owned his do&trine, and made
it the current divinity of the times. It is
neceflary thofe men, who taking on them to
_be teachers, have {g dangeroufly mifled others,
thould be openly fhewed of what authority
this their Patriarch is, whom they have fo
blindly followed, that fo they may either
retract what upon fo ill grounds they have
vcnt;d, hax;d (::‘mnot1 be lx;naintaim;-,d 3 or elfe
juftify thofe principles which th eached
up for gofpel; though they had ;yp f_{;mr an

author



anthor than an Englith courtier: for I thould
not have writ againft Sir Robert, or taken the
pains to thew his miftakes, inconfiftencics,
and want of (what he fo much boafts of, and
pretends wholly to build on) feripture-praofs,
were there not men amongft us, who, by
crying up his books, and efpoufing his doc<
trine, fave me from the reproach of writing
againft a dead adverfary. They have been fo-
zealous in this point, that, if I have done
him any wrong, I cannot hope they thould
fpare me. I with, where they have done the
truth and the public wrong, they would be as
ready to rcdrefg it, and allow its juft weight to
this refleGtion, viz. that there cannot be done
a greater mifchief to prince and people, than -
the propagating wrong notions concerning
government ; that {o at laft all times might
not have reafon to complain of the Drum
Ecclefiaftic. If any one, concerned really for
truth, undertake the confutation of my Hy-
pothefis, I promife him either to recant my
miftake, upon fair conviion ; or to anfwer
his difficulties. But he muft remember two
things.

Firft, That cavilling here and there, at
fome expreffion, or little incident of my dif-
gourfe, is not an anfwer to my book.

Secondly, That I {hall not take railing for
arguments, nor think either of thefe worth
my notice, though I fhall always look on
myfelf as bound to give fatisfaGton to any
pne, who fhall appear to be confcientioufly

~ fcrupulous



fcrupulous in the point, and fhall (hew any
juft grounds for his fcraples.

I have nothing - more, byt to advertife the
geader, that Obfervations ftands for Obferva-"
tions on Hebbs, Milton, &c. and that a bare

uotation of pages always means pages of his
atriarcha,. Edition 1680. :



_CONTENTS OF BOOK I

Chap. I. The Introduéion 1
Chap. II. Of Paternal and Regal Power 3§
Chap. III. Of Adam’s Title to Sove-
reigaty by Creation - 16
Chap. IV. Of Adam’s Title to Sove-
reignty by Donation Gen.i. 28. 24
Chap. V. Of Adam’s Title to Sove-
reignty by the SubjeQion of Eve 49
Chap. VI. Of Adam’s Title to Sove-
reignty by Fatherhood . 57
Chap. VII. Of Fatherhood and Property
confidered together as Fountains of Seo-
vereignty 8s
Chap. VIII, Of the Conveyance of A-
dam’s fovereign Monarchical Power 93
Chap. IX. Of Monarchy by Inheritance

from Adam 97
Chap. X. Of the Heir to Adam’s Mo-
narchical Power 119

Chap. XI. Whe Heir 128



\

CONTENTS OF BOOK 1ii

Chap. 1. The Introdution 193
Chap. II. Of the State of Nature 19§
Chap. III. Of the State of War 206
Chap. IV. Of Slavery - 212
Chap. V. Of Property 21§
Chap. VI. Of Paternal Power 238

Chap. VII: Of Political or Civil Society 261
Chap. VIII. Of the Beginning of Political

Societies 279
Chap. IX. Of the Ends of Political So-
+ciety and Government 30§
Chap. X. Of the Forms of 2 Common-
wealth 310
Chap. X]. Of the Extent of the Legif-
lative Power 312

Chap. XII. Of the Legiflative, Execu-
tive, and Federative Power of the

Common-wealth 324
Chap. XIII. Of the Subordination of the .
Powers of the Common-wealth 328

Chap. XIV. Of Prcrogatxve 339
Cha XV. Of Paternal, Polmcal, and
Defpotlcal Power, confidered together 348

Chap XVI. Of Conqueft 353
Chap. XVII. Of Ufurpation 372
Chap. XVIII. Of Tyranny 373

Chap. XIX. Of the Dxﬁ'oluuon of Go-
vernment _ 384



S

OF GOVERNMENT
| BOOK I

Chap. I. §. r. Slavery is {0 vile and miferable
an. eftate of man, and fo dire&ly oppofite to
the generous temper and courage of our na-
tion ; that it is hardly to be conceived, that
an Englifbman, much lefs a gentleman, thould
plead for it. And truly I fhould have taken
Sir Robert Filmer's Patriarcha, as any other
treatife, which would perfuade all men, that
they are flaves, and ought to be fo, forfuch
another exercife of wit, as was his who writ
the encomium of Nero; rather than for a
ferious difcourfe meant in earneft, had not the
gravity of the title and epiftle, the pi¢ture in
the front of the book, and the applaufe that
followed it, required me to believe, that the

author
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2 OF GOVERNMENT. -

author and publither were both in earneft. ..
I therefore took it into my hands with all the
expeQation, and read it through with all the
attention due to a treatife that made fucha .
noife at its coming abroad, and cannot but
confefs my felf mightily furprifed, that in 2
book, which was to provide chains for all
mankind, I fhould find nothing but a rope
of fand, ufeful perhaps to fuch, whofe fkill:
and bufinefs it is to raife a duft, and would’

blind the people, the better to miflead them ;
but in truth not of any force todraw thofe
into bondage, who have their eyes open, and
fo much fenfe about them, as to confider,
that chains are but an ill wearing, how much
care foever hath been taken to file and polith
them. L
§. 2. If any one think I take too much .
liberty in fpeaking fo freely of a man, who
is the great champion of abfolute power, and
the idol of thofe who worthip it; I befeech
him to make this fmall allowance for once,
to one, who, even after the reading of Sit
Roberfs book, cannot but think himfelf, as
the laws allow him, a freeman: and I know

no fault it is to do fo, unlefs any one bettet
fkilled in the fate of it, than I, thould have it
revealed to him, that this treatife, which has
lain dormant fo long, was, when it appeared
in the world, to carry, by ftrength of its
arguments, all liberty out of it; and that -

" from



Or GOVERNMENT. 3
from thenceforth our author’s fhort model
was to be the pattern in the mount; and the.
perfe® ftandard of politics for the future.
His fyftem lies in a little compafs, it is ne
more but this,

That all government is abfolute monarchy.

And the ground he builds on, is this,

That no man is born free.

§. 3. In this laft age a generation of men
has {fprung up amongft us, that would flatter
princes with an opinion, that they have a
divine right to abfolute power, let the laws
by which they are conftituted, and are to
govern, and the conditions under which they
enter upon their authority, be what they will,
and their engagements to obferve them never
{o well ratified by folemn oaths and promifes.
To make way for this dottrine, they have
denied mankind a right to natural freedom ;
whereby they have not only, as much as in
them lies, expofed all fubje@s to the utmoft
mifery of tyranny and oppreflion, but have
alfo unfettled the titles, and thaken the thrones
of princes: (for they too, by thefe mens
fyftem, except only one, are all born flaves,
and by divine right are fubjefts to Adam’s
right heir ;) asif they had defigned to make
war upon all government, and fubvert the
very foundations of human fociety, to ferve
their prefent turn. '

§- 4. However we muft believe them upon
their own bare words, when they tell us, we

' B 2 are



4 OF GOVERNMENT.

ate all born flaves, and we muft-continue fo,
there is no remedy for it ; life and thraldom
we enter’d into together, and can never be
quit of the one, till we part with the other.
Scripture or reafon I am fure do not any where
fay fo, notwithftanding the noife of divine
right, as if divine authority hath fubjected
us to the unlimited will of another. An
admirable ftate of mankind, and that which
they have not had wit enough to find out till
this latter age. For, however Sir Robert
Filmer feems to condemn the novelty of the
contrary opinion, Patr. p. 3. yet I believe it
will be hard for him to find any other age,
or country of the world, but this, which has
afferted monarchy to be jure divino. And
he confefles, Patr. p. 4. That Heyyward,
Blackwood, Barclay, and others, that have
bravely wvindicated the right of kings in moft
points, never thought of this, but with one
confent admitted the natural liberty and equality
of mankind.

§. 5. By whom this do&rine came at firft
tobe broached, and brought in fafhion amongft
us, and what fad effe@s it gave rife to, I leave
to hiftorians to relate, or to the memory of
thofe, who were contemporaries with Si4-
thorp and Manwering, to recolle®. My
bufinefs at prefent is only to confider what Sir
Robert Filmer, who is allowed to have carried

_this argument fartheft, and is fuppofed to
have brought it to perfettion, has faid in it;
for



Or GOVERNMENT. 5

for from him every one, who would be as
fathionable as -Fremch was at court, has
learned, and runs away with this thort {yftem
of politics, viz. Men are not born free, and
therefore conld mever bave the liberty to choofe
either governors, or forms of government.
Princes have their power abfolute, and- by
divine right; for flaves could never have a
right to compa& or confent. . 4dam wasian
abfolute monarch, and fo are all princes
ever fince. : ’

CHAP IL
Of Paternal and Regal Power.

§. 6. Q IR Robert Filmer's great pofition is,
) that men are not naturally free. This

is the foundation on which his abfolute mo-
narchy ftands, and from which it erets itfelf
to an height, that its power is above every
power, caput inter nubila, fo high above all
earthly and human things, that thought can
fearce reach it; that promifes and oaths,
which tye the infinite Deity, cannot confine
it.  But if this foundation fails, all his fabric
falls with it, and governments muft be left
dgain to the old way of being made by con-
trivince, and the confent of men (‘AvSpwmiva
#7igis) 'making ufe of their reafon to unite
together into fociety. To prove this grand
pofition ‘of his, he tells us, p. 12. Men
' B3 . are



6 Or GOVERNMENT.
are born in fubjestion fto their parents, and
‘therefore cannot be free. And this autho-
rity of parents, he calls royal authority, p,
12, 14. Fatherly autbority, right of fatber-
hood, p. 12, 20. One would have thought
he would, in the beginning of fuch a work
as this, on which was to depend the autho-
rity of princes, and the obedience of fub-
je@ts, have told us exprefly, what that fa-
therly authority is, have defined it, though
not limited it, becaufe in fome other treatifes
of his he tells us, it is unlimited, and * un-
limitable ; he thould at leaft have given us
fuch an account of it, that we might have
had an entire notion of this fatherbood, or
fatherly autborsty, whenever it came in our
way in his writings : this I expected to have
found in the firft chapter of his Patriarcha.
But inftead thereof, having, 1. en paffant;
made his obeyfance to the arcana impers,
p. 5. 2. made his compliment to the righss
and libertics of this, or any other nation,
p- 6. which he is going prefently to null and
deftroy ; and, 3. made his leg to thofe learned
men, who did not fee fo far into the matter
as. himfelf, p. 7. he comes to fall on Be/-
larmine,

® In grants and gifts that have their original from God
or nature, as the power of the father hath, no inferior power
of man can limit, nor make any law of prefcription againft
them. Obfervations, 158. .

The ripture teaches, that fupreme power was originally
the father, without any limitatiom. O;z/érfuatiom, 24§.
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larminey+pa 8. and, by a vitory over him,
citablithes his fazherly autbority beyond any
queftion: . Bellarmine being routed by his
own confeffion, p. r1. the day is clear got,
and there is no more need of any forces : for
having done that, I obferve not that he ftates
the queftion, or rallies up any arguments to
make good his opinion, but rather tells us
the .ftory, as he thinks fit, of this- ftrange
kind of domineering phantom, called-the
fatherbood, which whoever could catch,
prefently got empire, and unlimited abfolute
power. . He affures us how this fatherbood
began in Adam, continued its courfe, and
kept the world in order all the time of .the
patriarchs till the flood, got out of the ark
with Noab and his fons, made and fupported
all the kings of the earth till the captivity of
the Ifraclites in Egypt, and then the poor
Jatherbood was under hatches, till God, by
giving the raelites kings, re-eftablifbed the
ancient and prime right of the lineal fucceffion
in paternal government. This is his bufinefs
from p. 12. to 19. And then obviating an
objection, and clearing a difficulty or two
with ane half reafon, p. 23. to confirm the
natural right of regal power, he ends the
firft chapter. I hopeit is no injury to call an
half quotation an half reafon; for God fays,
Himour thy fatber and mother ; but our author
contents himfelf with half, leaves out zky

B4 mother



8 OF GOVERNMENT.

mother quite, as little ferviceable to his pur-
pofe. But of that more in another place..
§. 7. I do not think our author fo little
{killed in the way of writing difcourfes of this
nature, nor fo carelefs of the point in hand,
that he by over-fight commits the fault, that
he himfelf, in his Anarchy of a mixed Mo-
narchy, p. 239. objeéts to Mr. Hunton in thefe
words: Where firft 1 charge the author, that
ke bath not given us any definition, or defcription
of monarchy in general ; for by the rules of me-
thod ke [bould have firft defined. And by the
like rule of method Sir Robert fhould have told
us, what his fatherbood or fatberly aut bority
is, before he had told us, in whom it was to
be found, and talked fo much of it. But per-
haps Sit Robért found, that this fatherly au-
thority, this power of fathers, and of kings, for
he makes them both the fame, p. 24. would
fnake a very odd and frightful figure, and
~yery difagreeing with what either children
imagine of their parents, or fubjects of their
kings, if ke thould have given us the whole
draught together in that gigantic form, he
Bad painted it in his own fancy; and thete-
fore, like a wary phyfician, when he would
have his patient fwallow fome harth or cor-
rofive liquor, he mingles it with a large quan-
tity of that which may dilute it; that the
fcattered parts may go down with lefs feeling,
and caufe lefs averfion.
' §‘ 8‘
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§. 8. Let us then endeavour to find what
account he gives us of this fatberly autho-
rity, as it lies fcattered in, the feveral parts of
his writings. And firft, as it was vefted in
Adam, he fays, Not only Adam, but the fuc-
ceeding patriarchs, bad, by right of father-
bood, royal authority over their children, p. 12.
This lordfbip which Adam by command bad over
the whole world, and f’y right defcending from
bim the patriarchs did enjoy, was as large and
ample as the abfolute dominion of any monarch,
wbhich bath been fince the creation, p. 13. Do=-
minton of life and death, making war, and con-
cluding peace, p. 13. Adam and the patriarchs
‘bad abjolute power of life and death, p. 33.
Kings, in the right of parents, fucceed to the
exereife of fupreme jurifdiction, p. 19. MAs
kingly power 15 by the law of God, fo it bath
no inferior law to limit it 5 Adam was lord of
all, p. 40. The father of a family governs
by no other law,. than by bis own will, p. 78.
‘f: be fuperiority of princes is above laws, p.79.
The unlimited jurifdiction of kings is fo amply
defcribed by Samuel, p. 8o. Kings are’ above
the laws, p.93. And to this purpofe fee a
%reat deal more which our author delivers in’
odin’s words : It is certain, that all laws,
privileges, and-grants of princes, bave no force,
but during their lifes if they be not ratified
by the exprefs confent, or by [ufferance of the
prince following, efpecially privileges, Obfer-
vations, p. 279. Tbe reafon why laws have
' 4 ‘ been



10 OF GOVERNMENT.
been alfo made by kings, was this; when kings
were eitber bufied with wars, or difiraited with
public cares, [o that every private man could
not bave accefs to their perfons, to larn their
wills and pleafure, then were laws of neceffity
mvented, that [o every particular fubjeit might
Sind bis prince’s pleafure decypbered unto him.in
the tables of bis laws, p. 92. In a monarchy,
the king muft by neceffity be above the laws,
p. 100. A4 perfect kingdom is that, wheremn
the king rules all things according to his own
svill, p. 100. Neither common nor flatute laws
are, or can be, any diminution of that general
pawer, which kings bave over their people by
right of fatherbood, p.115. Adam was the
father, king, and lord over bis family 5 a fon,
a fubjeit, and a fervant or flave, were one.
amd the fame thing at firff. The father bad
power to difpofe or fell bis children or fervants;
whence we find, that the firft reckoning up of
goods in’ feripture, the man-fervant and the
maid-fervant, are numbred among the poffe/~
fions and fubflance of the owner, as other goods
were, Obfervations, Pref. God alfo bath given
20 the father a right or lberty, to alien bis
power over bis children to any other; whence
we find the fale and gift of children to bave
much been in ufe in the beginning of the world,
wben men bad their fervants for a poffeffion
and an inberitance, as well as other goods;
whereupon we find the power of cafirating and
making eunuchs much in ufe in old times, Ob-~
: fervations,
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fervations, p. 155. Law is nothbing elfe but
the will of bim that bath the power of the
fupreme fatber, Obfervations, p. 223. If was
God’s ordimance that the fupremacy [bould be
unlimited in Adam, and as large as all the
aéts of bis will; and as in bim fo in all others
that have fupreme power, Obfervations, p.
245.

4@. 9. I have been fain to trouble my reader
with thefe feveral quotations in our author’s
own words, that in them might befeen his
own defcription of his fatherly authority, as
it lies fcattered up and down in his writings,
which he fuppofes was firft vefted in Adam,
and by right belongs to all princes ever fince.
This fatherly autbority then, or right of
fatberbood, in our author’s fenfe, is a divine
unalterable right of fovercignty, whereby a
father or a prince hath an abfolute, arbitrary,
unlimited, and unlimitable power over the
Hves, liberties, and eftates of his children and
fubje@s ; fo that he may take or alienate their
eftates, fell, caftrate, or ufe their perfons as
he pleafes, thcybcing all his flaves, and he
lord or proprictor of every thing, and his
unbounded will their law.

§. 10. Our author having placed fuch a
mighty power in Adam, and upon that fup-
pofition founded all government, and all power
of prinees, it is reafonable to expeQ, that he
fhould have proved this with arguments clear
and evident, fuitable to the weightinefs of

i " the
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~ the caufe; that fince men had nothing elfe
left them, they might in flavery have fuch
.undeniable proofs of its neceflity, that their
confciences might be convinced, and oblige
them to fubmit peaceably to that abfolute
dominion, which their governors had a right
to exercife over them. Without this, what
good could our author do, or pretend to do, by
erecting fuch an unlimited power, ‘but flatter
the natural vanity and ambition of men, too
apt of itfelf to grow and encreafe with the
.pofleffion of any power ? and by perfuading
thofe, who, by the confent of their fellow-
men, are advanced to great, but limited,
degrees of it, that by that part which is
given them, they have a right to all, that
was not {o; and therefore may do what they
pleafe, becaufe they have authority to do
‘more than others, and fo tempt them to do
what is neither for their own, nor the good
of thofe under their care; whereby great
milchiefs cannot but follow. v
§. 11. The fovereignty of Adam, being that
on which, as a fure bafls, cur author builds
his mighty abfolute monaichy, I expected,
that in his Patriarcha, this his main fuppo-
fition would have been proved, and eftablithed
with all that evidence of arguments, that fach
a fundamental tenet required ; and that this,
on which the great ftrefs of the bufinefs
depends, would have been made out with

reafons fuflicient to juftify the confidence
with
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with which it was afflumed. But in all that
treatife, I could find very little tending that
way ; the thing is there fo taken for granted,
without proof, that I could fcarce believe my-
felf, when, upon attentive reading that trea-
tife, I found there fo mighty a ftruGure
raifed upon the bare fuppofition of this
foundation : for it is fcarce credible, that
in a difcourfe, where he pretends to confute
the erromeous principle of man’s natural
Jfreedom, he fhould do it by a.bare fuppo-
fition of Adam’s autbority, without offering
“any proof for that authority. Indeed he
confidently fays, that Adam bad royal au-
thority, p. 12, and 13. Abfolute lordfbip and
dominion of life and death, p. 13. An uni-
verfal monarchy, p. 33. Abfolute power of
life and death, p. 35. He is very frequent
in fuch affertjons; but, what is ftrange, in
all his whole Patriarcha I find not one pre-
tence of a reafon to eftablifh this his great
foundation of government; not any thing
that looks like an argument, but thefe words:
To confirm this natural right of regal power,
we find in the Decalogue, that the law which
enjoyns obedience to kings, is delivered in the
terms, Honour thy father, as if all power were
priginally in the father. And why may I not
add as well, that in the Decalogue, the law
that enjoyns obedience to queens, is delivered
in the terms of Honour thy motber, as if all

power were originally in the mother? The
argument,
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argument, as Sir Robert puts it, will hold as:
well for one as the other : but of this, more
in its due place. , s
§. 12. All that I take notice of here, is,
that this is all our author fays in this firft, or
any of the following chapters, to prove the
abfolute power of Adam, which is his great
principle : and yet, as if he had there fettled
it upon fure demonftration, he begins his
fecond chapter with thefe words, By con-
Jerring thefe proofs and reafons, drawn from
the authortty of the [eripture. Where thofe
proofs and reafons for Adam's fovereignty are,
bating that of Honour thy father, above mene
tioned, I confefs, I cannot find ; unlefs what
he fays, p. 11. In thefe words we have ax
evident confeffion, viz. of Bellarmine, that crea-
tion made man prince of bis poflerity, muft be
taken for proofs and reafons drawn from
fcripture, or for any fort of proof at all:
though from thence by 2 new way of in-"
ference, in the words immediately following,”
he concludes, the royal autbority of Adem
fufficiently fettled in him. o
§. 13. If he has in that chapter, or any’
where in the whole treatife, given any other
roofs of Adam’s royal authority, other than
y often repeating it, which, among fome
men, goes for argument, I defire any body
for him to fhew me the place and page, that
I may be convinced of my miftake, and ac-
knowledge my overfight. If no fuch argu-
: : ments
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ments are ta be.found, I befeech thofe men,:
who have fo much cried up this boek, te- -
confider, whether they do not give the world-
caufe to fufped, that jt is not.the force of

reafon and argument, that makes them for

abfolute monarchy, but fome other by in-

tereft, and therefore are refolved to applaud

any:author, that writes in favour of this doc~

trine, whether he fupport it with reafon or no. .
But I hope they do not expeét, that rational

and indifferent men (hould be brought over to

their. opinion, becaufe this their great doftor

of it, in a difcourfe made on purpofe, to fet

up the abfolute monarchical power of Adem,
in oppofition to the zatural frecdsm of man-

kind, has faid fo little to prove it, from whence

it is rather naturally to be concluded, that

there is little to be faid.-

§. 14. But that I might omit no care to
inform myfelf in our author’s full fenfe, I
confulted his Obfervations on Ariftotle, Hoobes,
&e. to fee whether in difputing with others
he made ufe of any arguments for this his
darling tenet of Adam’s fovereignty; fince in
his treatife of the Natural Power of Kings, he
hath been fo fparing of them. In his Obfer-
vations on Mr. Hobbes's Leviathan, 1 think he
has, put, in fhort, all thofe arguments for it
together, which in his writings I find him_
any where to make ufe of: his words are
thefe : If God created onky Adam, and of .a
pice.of bim made the woman, and if by gene-,

ration
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ration from them two, as parts of them, alk
mankind be propagated : if alfo God gave to
Adam not only the dominion over the woman
and the children that fbould iffue from them,
but alfo over all the earth to fubdue it, and
over all the creatures on it, Jo that as lng
as Adam lived, no man could claim or enjoy
any thing but by domation, affignation or per=
miffion from him, I wonder, &c. Obfervations,
165. Here we have the fum of all his
arguments, for Adam’s fovereignty, and againft
natural freedom, which I find up and down
in his other treatifes: and they are thefe fol
lowing ; God's creation of Adam, the dominjon
he gave him over Eve, and the dominion he
had as father over bis children : all which I
thall particularly confider.

CHAP. I _
of Adam’s Title to Sovereignty by Creation.

§. 15. SIR Robert, in his preface to his

Obfervations on Ariffotle’s politics,
tells us, A natural freedom of mankind cannot
be fuppofed without the denial of the creation of
Adam: but how 4dam’s being created, which
was nothing but his receiving a being im-
mediately from omnipotence and the hand
of God, gave Adam a Jovereignty over any
thing, I cannot fee, nor confequently nnder-
ftand, how a fuppofition of natural freedom. is

4
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a, dental of Adam’s creation, “and would be
glad any body elfe (fince our author did not

- vouchfafe us the favour) would make it out

for him : for I find no difficulty to fuppofe
the freedom of mankind, though I have always
believed the creation of Adam. He was
created, or began to exift, by God’s imme-
diate power, without the intervention of
parents or the pre-exiftence of any of the
fame fpecies to beget him, when it pleafed
God he fhould; and fo did the lion, the
king of beafts, before him, by the fame
creating power of God: and if bare exiftence
by that power, and in that way, will give

_ dominion, without any more ado, our author,

by this argument, will make the lion have
as good a title to it, as he, and certainly the
antienter. No! for Adam had his title by
the appointment of God, fays our author in
another place. Then bare creation gave him
not dominion, and one might have fuppofed
mankind free without zhe denying the creation
of Adam, fince it was God’s appointment made

him monarch.
~§. 16. But let us fee, how he puts his
creation and this appointment together. By
the appointment of God, fays Sir Robert, as foon
as Adam was created, he was monarch of the
world, though be bad no fubjeits; for though
there could not be altual government till there
were fubjects, yet by the right of nature it was
" due to Adam 20 be governor of his poferity:
- C though



13 OF GOVERNMENT.

though not in act, yet at leaft in habit, Adam
was a king from bis creation. 1 wifh he had
told us here, what he meant 2y God’s ap-
pointment : for whatfoever providence orders,
or the law of nature direéts, or pofitive re-
velation declares, may be faid to be by God's
appontment : but I fuppofe it cannot be meant
here in the firft fenfe, 7. e. by providence;
becaufe that would be to fay no more, but
that as foon as Adam was created he was de
Jfaéto monarch, becaufe by right of nature *
was due to Adam, to be governor of his po-
Slerity.  But he could not 4e failo be by
providence conftituted the governor of the
world, at a time when there was atually no
government, no fubjeéts to be governed,
which our author here confefles. Monarch
of the world is alfo differently ufed by our
author ; for fometimes he means by it a
proprietor of all the world exclufive of the
reft of mankind, and thus he does in the
fame page of his preface before cited : Adam,
fays he, being commanded to multiply and people
the carth, and to_fubdue it, and baving dominion
given bim over all creatures, was thereby the
monarch of the whole world; none of bis pofterity
had any right to poffefs any thing but by his
grant or permiffion, or by fucceffion from bim.
2. Let us underftand . then by monarch pro-
prietor of the world, and by appointment God’s
actual donation, and revealed pofitive grant
made to Adem, i. Gen, 28. as we fee Sir

Robert
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Robert himfelf does in this parallel place,
and then his argument will ftand thus, 4y
the pofitive grant of God: as foon as Adam
was created, he was proprietor of the world,
becaufe by the right of nature it was due to
Adam ?o be governor of bis pofterity. In which
way of arguing there are two manifeft falfe-
hoods. Firf}, It is falfe, that God made that
grant to Adam, as foon as he was created, fince,
tho’ it ftands in the text immediately after his
creation, yet it is plain it could not be fpoken
to Adam, till after Eve was made and brought
to him : and how then could he be monarch
by appointment as foon as created, efpecially
fince he calls, if I miftake not, that which -
God fays to Eve, iii. Gen. 16, the original
grant of government, which not being till
after the fall, when Adam was fomewhat,
at leaft in time, and very much diftant in
condition, from his creation, 1 cannot fee,
how our author can fay in this fenfe, that
by God's appointment, as foon as Adam was
created, he was monarch of the world. Se-
condly, were it true that God’s a&ual do-
nation appointed Adam monarch of the world
as faon as he was created, yet the reafon here
given for it would not prove it; but it would
always be a falfe inference, that God, by a
pofitive donation, appointed Adam monarch of
the aworld, becaufz by right of nature it was
dye to Adam o be governor of his pofferity :
for having given him the right of government
by nature, . there was no nced of 2 pofitive

C 2 donation;



20 Or GOVERNMENT.

donation ; at leaft it will never be a proof of
{uch a donation.

§. 17. On the other fide the matter will
not be much mended, if we underftand 4y
God's appointment the law of nature, (though
it be a pretty harfh expreffion for it in this
place) and by monarch of the world, fovereign
ruler of mankind: for then the fentence
under confideration muft run thus: By zhe
law of nature, as foon as Adam was created
be was governor of mankind, for by right of
nature it was due to Adam fo be governor of
bi; #uc. ity 5 which amounts to this, he was
governvr Iy right of nature, becaufe he was
governor by right of nature: but fuppofing
we fhould grant, that a man is by nature
governor of his children, Adam could not
hereby be monarch as foon as created: for this
right of nature being founded in his being
their father, how Adam could have a natural
rigint to be governor, before he was a father,
when by being a father only he had that rig4y,
is, methinks, hard to conceive, unlefs he will
have him to be a father before he was a fa-
ther, and to have a title before he had it.

§. 18. To this forefeen objetion, our
author anfwers very logically, be was governor
in balbit, and not m aél: a very pretty way
of being a governor without government, a
father without children, and a king without
{ubje@ts. And thys Sir Robert was an author
before he writ his book ; not 7z aé? it is true,

‘but in babit ; for when he had once publithed
it,
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it, it was due to him by the right of nature,
to be an author, as much as it was 0 Adam
to be governor of bis children, when he had
begot them : and if to be fuch a monarch of
the world, an abfolute monarch 7z babit, bur
not in aé?, will ferve the turn, I thould not
much envy it to any of Sir Robert’s friends,
that he thought fit gracioufly to beftow it
upon, though -even this of af# and babit, if it
fignified any thing but our author’s fkill in
diftinétions, be not to his purpofe in thig
place. For the queftion is not here about
Adam’s a&ual exercife of government, but
actually having a title to be governor. Go-
vernment, fays our author, was dwe to Adam
by the right of mature: what is this right of
nature ? A right fathers have over their chil-
dren by begetting them; generatione Jus acqui-
ritur parentibus in liberos, fays our author out
of Grotius, Obfervations, 223. Theright then
follows the bcgetting as arifing from it; fo
that, according to this way of reafoning or
diftinguithing of our author, Adam, as foon as
he was created, had a title only in habit, and
not n af?, which in plain Englifh is, he had
actually no title at all.

§. 19. To fpeak lefs learnedly, and more
intelligibly, one may fay of Adam, he was
in a poflibility of being governor, fince it was
pofiible he might beget children, and thereby
acquire that right of nature, be it what it

will, to govern them, that accrues from
Cj thence :
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thence : but what conneion has this with
Adam’s creation, to make him fay, that as
Joon as be was created, be was monarch of the
world? for it may be as well faid of Noah,
that as foon as he was born, he was monarch
of the world, fince he was in poffibility
(which in our author’s fenfe is enough to
make 4 menarch, @ monarch in habit,) to out-
live all mankind, but his own pofterity.
What fuch neceflary connedion there is be-
twixt Adam’s creation and his right to govern-
ment, fo that a natural freedom of mankind
cannot be [uppofed without the demsal of the
creation of Adam, I confefs for my part I
do not fee; nor how thofe words, 4y the
appointment, &e. Obfervations, 254. how ever
explained, can be put together, to make any
tolerable fenfe, at leaft to eftablith this po-
fition, with which they end, viz. Adam was
a king jfrom his crcaz‘zon, a king, fays our
author, not in alt, but in habit, i. e. a&ually
no king at all.

§. 20. I fear I have tired my reader’s pa-
tience, by dwelling longer on this paffagc,
than the weightinefs of any argument in it
feems to require: but I have unavoidably
been engaged in it by our author’s way of
writing, who, hudling feveral fuppofitions
tooethcr, and that in doubtful and general
terms, makes fuch a medly and confufion,
that it is xmpofﬁolc to fnhew his miftakes,
w:zhm.. examining the feveral fenfes wherein

hx@
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his words may be taken, and without feeing
how, in any of thefe various meanings, they
will confift together, and have any truth in
them : for in this prefent paflage before us,
how can any one argue againft this pofition
of his, that Adam was a king from bis crea-
tion, unlefs one examine, whether the words,
Jrom bis creation, be to be taken, as they
may, for the time of the commencement of
his government, as the foregoing words im-
port, as foon as he was created he was monarch;
or, for the caufe of it, as he fays, p. 11.
creation made man prince of bis pofterity 2 how
farther can one judge of the truth of his
being thus king, till one has examined
whether king be to be taken, as the words
in the beginning of this paffage would per-
{uade, on fuppofition of his private domi-
nion, which was, by God’s pofitive grant,
monarch of the world by appointment ; or king
on fuppofition of his fatherly power over his
off-fpring, which was by nature, due by rbe
right of nature; whether, I fay, king be to
be taken in both, or one only of thefe two
fenfes, or in neither of them, but only this,
that creation made him prince, in a way
different from both the other ? For though
this affertion, that Adam was king from his
creation, be true in no fenfe, yet it ftands
here as an evident conclufion drawn from the
preceding words, though in truth it be but
a bare affertion joined to other affertions of
the fame kind, which confidently put to-

Cs gether
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gether in words of undetermined and du-
bious meaning, look like a fort of arguing,
when there is indeed neither proof nor con-
ne@ion : a way very familiar with our author:
of which having given the reader a tafte here,
I thall, as much as the argument will permit
me, avoid touching on hereafter ; and fhould
not have done it here, were it not to let the
world fee, how incoherences in matter, and
fuppofitions without proofs put handfomely
together in good words and a plaufible ftile,
are apt to pafs for ftrong reafon and good
fenfe, till they come to be looked into with
attention. S I

v

CHAP. IV.
Of Adam’s Title to Sovereignty by Donation,
: Gen. i. 28. o
§. 21. AVING at laft got through ‘

the foregoing paflage, where we

have been {o long detained, not by the force
of arguments and oppofition, but the in-
tricacy of the words, and the doubtfulnefs
of the nieaning; let us go on to his next
argument, for Adam’s {overeignty. Our au-
thor tells us in the words of Mr. Selden, that
Adam’ by donation from Ged, Gen. i. 28. wa§
made the general lord of all things, not without
Juch @ private dominion to bimfelf, as without
bis grant did exclude bis children. This deter-
mination of Mr. Selden, fays our author, #
3 _ © confonant
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confonant to the biflory of the Bible, and na-
tural reafon, Obfervations, 2ro. And in his
Pref. to his Obfervations on Arifhtk, he
fays thus, The firft government in the world
was monarchical in the father of all flefb, Adam
being commanded to multiply and people the earth,
and to f[ubdue it, and baving dominion grven
bim over all creatures, was thereby the monarch
of the whole world: none of bis poflerity bad
any right to poffefs any thing, but by bis grant
or permiffion, or by fucceffon from him : The
earth, faith the Plalmift, bath be grven to the
children of men, which fhew the title comes
Sfrom fatherbood.

. §. 22. Before I examine this argument, and
the text on which it is founded, it is necef-
fary to defire the reader to obferve, that our
author, according to his ufual method, begins
in onc fenfe, and concludes in another; he
begins here with 4dam’s propriety, or private
dominion, by domation ; and his conclufion is,
which fhew the title comes from fatherbood,

“ §. 23. But let us fee the argument. The
words of the text are thefe; and God bleffed
them, and God faid unto them, be fruitful and
multiply, and replensfb the earth and fubdue it,
4nd have dominion vver the fifk of the fea, and
over the fowl of the air, and over every living
thing that moveth upon the earth, i.Gen. 28.
from whence our author "concludes, that
Adam, baving bere dominion given bim over
all creatures, was thereby the monarch of the
e R T whole
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whole world: whereby muft be meant, that -
cither this grant of God gave Adam property,
or as our author calls it, private dominion over
the earth, and all inferior or irrational crea-
tures, and fo confequently that he was thereby
monarch ; or 2dly, thatit gave him rule and
dominion over all earthly creatures whatfo-
.ever, and thereby over his children ; and fo
he was monarch : for, as Mr. Selden has pro-
perly worded it, Adam was made general lord
of all things, one may very clearly underftand

im, that he means nothing to be granted
to Adam here but property, and therefore he
fays not one word of Adam’s monarchy. But
our author fays, Adam was bereby monarch of
the world, which, properly fpeaking, fignifies
fovereign ruler of all the men in the world ;
and fo Adam, by this grant, muft be con-
ftituted fuch a ruler. If our author means
otherwife, he might with much clearnefs
have faid, that Adam was bereby proprietor of
the whole world. But he begs your pardon
in that point: clear diftin&t {peaking not
ferving every where to his purpofe, you muft
not expe¢t it in him, as in Mr. Selden, or
other fuch writers.

§. 24. In oppofition therefore to our au-
thor’s do&rine, that Adam was monarch of the
whole world, founded on this place, I fhall
thew,

1. That by this grant, i. Gen. 28. God
gave no immediate power to Adam over men,

oveg
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over his children, over thofe of his own
fpecies ; and fo he was not made fuler, or.
monarch, by this charter.

2. That by this grant God gave him not
private dominwon over the inferior creatures,
but right in common with all mankind; fo
neither was he monrarch, upon the account
of the property here given him.

§. 25. 1. That this donation, i. Gen. 28.
gave Adam no power over men, will appear
if we confider the words of it: for fince
all pofitive grants convey no more than the
exprefs words they are made in will carry,
let us fee which of them here will comprehend
mankind, or Adam’s pofterity ; and thofe,
Iimagine, if any, muft be thefe, every living
thing that moveth : the words in Hebrew are,
DD T 7. e. Befliam Reptantem, of which
words the fcripture itfelf is the beft inter-
preter : God having created the fithes and
fowls the 5z4 day, the beginning of the 625,
he creates the irrational inhabitants of the
dry land, which, v.24. are defcribed in
thefe words, /et the earth bring forth the living
creature after his kind; cattle and creeping
things, and beafts of the earth, after his kind,
and, v. 2. and God made the beafts of the earth
after bis kind, and cattle after their kind, and
every thing that creepeth on the earth after bis
kind : here, in the creation of the brute in-
habitants of the earth, he firft fpeaks of them
all under one general name, of /fving crea-
: tures,
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tures, and then afterwards divides ‘them into
three ranks, 1. Cattle, or {uch creatures as
were or might be tame, and fo be the private
pofleflion of particular men ; 2. 7 which,
wer. 24, and 25. in our Bible, is tranflated
beafts, and by-the Septuagint bnpix, wild beafis,
and is the fame word, that here in our text,
wer. 28. where we have this great charter to
Adam, is tranflated Jving thing, and is alfo
the fame word ufed, Gex. ix. 2. where this
grant is renewed to Noah, and there likewife
tranflated beaff. 3. The third rank were the
creeping animals, which wer. 24, and 23.
are comprifed under the word, ngwn, the
fame that is ufed here, ver. 28. and is tranf-=
Yated moving, but in the former verfes creep-
mg, and by the Septuagint in all thefe places,
fpmeTa, or reptils; from whence it appears,
that the words which we tranflate here in
God'’s donation, ver.28. lving creatures moving,
are the fame, which in the hiftory of the
creation, wver. 24, 25. fignify two ranks of
. terreflrial creatures, wviz. wild beafls and rep-
t1s, and are fo underftood by the Sepruagint.
§. 26. When God had made¢ the irrational
animals of the world, divided into three kinds,
from the places of their habitation, vz,
Lfhes of the fea, fowls of the air, and living
creatures of the earth, and thefe again into
cattle, wild beafls, and reptils, he confiders
of making man, and the dominion he fhould

have over the terreftrial world, ver. 26. and
' then
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then he reckons up the inhabitants of thefe
three kingdoms, but in the terreftrial leaves
out the fecond rank 1 or wild beafts: but
here, wer. 28. where he aGually exercifes
this defign, and gives him this dominion, the
text mentions the fijfbes of the fea, and fowls
of the air, and the ferreftrial creatures in the
words that fignify the wild beafts and reptils,
though tranflated Jiving thing that moveth,
leaving out cattle. In both which places,
though the word that fignifies wid beafts be
omitted in one, and that which fignifies cattle
in the other, yet, fince God certainly exe-
cuted in one place, what he declares he de-
figned in the other, we cannot but under-
ftand the fame in both places, and have here
only an account, how the terreftrial irrational
animals, which were already created and
reckoned up at their creation, in three di-
ftin& ranks of cattle, wild beafls, and reptils,
were here, wer. 28. aCually put under the
dominion of man, as they were defigned,
ver. 26. nor do thefe words contain in them
the leaft appearance of any thing that can
be wrefted to fignify God’s giving to one
man dominion over another, to Adam over
his pofterity.

§. 277. And this further appears from Gez.
ix. 2. where God renewing this charter to
Noab and his fons, he gives them dominion
over the fowls of the air, and the fibes of the
Jea, and the terrefirial creatures, exprefled by

il
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i and woTY wild beafts and reptils, the
fame words that in the text before us, 1. Ger.
28. are tranflated every moving thing, that
moveth on the earth, which by no means can
comprehend man, the grant being made to
Noak and his fons, all the men then living,
and not to one part of men over another :
which is yet more evident from the very next
words, wer. 3. where God gives every 0%
every moving thing, the very words ufed,
ch. 1. 28. to them for food. By all which
it is plain that God’s donation to Adam,
ch.i. 28. and his defignation, ver. 26. and
his grant again to Noab and his fons, refer
to and contain in them neither more nor lefs
than the works of the creation the sth day,
and the beginning of the 6th, as they are
fet down from the 2oth to 26th wer. in-
clufively of the 1ft ¢b. and fo comprehend
all the fpecies of irrational animals of the
terragqueous<globe, tho' all the words, whereby
they are cﬁpreﬁ'cd in the hiftory of their
creation, are no where ufed in any of the
following grants, but fome of them omitted
in one, and fome in another. From whence
I think it is paft all doubt, that man cannot
be comprehended in this grant, nor any do-
minion over thofe of his own fpecies be
conveyed to Adam. All the terreftrial ir-
rational creatures are enumerated at their
creation, ver. 25. under the names degfls of
the carth, cattle and creeping things; but man,
being



Or GOVERNMENT. 31

being not then created, was not contained
under any of thofe names; and therefore,
whether we underftand the Hebrew words
right or no, they cannot be fuppofed to
comprehend man, in the very fame hiftory,
and the very next verfes following, efpecially
fince that Hebrew word w20 which, if any
in this donation to Adam, ch.i. 28. muft
comprehend man, is fo plainly ufed in con-
tradiftin@®ion to him, as Gen. vi. 20. vil. 14,
21,23. Gen. viii. 17, 19. And if God made
all mankind {laves to A4dam and his heirs by
giving Adam dominion over every lving thing
that moveth on the earth, ch. 1. 28. as our
author would have it, methinks Sir Roberf
fhould have carried his monarchical power
one ftep higher, and fatisfied the world,
that princes might eat their fubjecs too,
fince God gave as full power to Nvah and
his heirs, ¢h. ix. 2. to eat every living thing
that moveth, as he did to Adam to have do-
minion over them, the Hebrew words in both
places being the fame.

§. 28. David, who might be fuppofed to
underftand the donation of God in this text,
and the right of kings too, as well as our
author in his comment on this place, as the
learned and judicious Ainfwortb callsit, in the
8th Pfalm, tinds here no fuch charter of mo-
narchical power, his words are, Thou haft made
bim, i. e. man, the Son of man, a little lower
than the angels ; thou madeft him to have dominion
over the works of thy bands ; thou baft put all

ibz}zg:
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things under bis feet, all fbeep and oxen, and
the beafls of the field, and the fowls of the air,
and fifb of the fea, and whatfover paffeth thro
the paths of the fea. In which words, if any
one can find out, that there is meant any
monarchical power of one man over another,
but only the dominion of the whole fpecies
of mankind, over the inferior fpecies of crea-
tures, he may, for aught I know, deferve to
be one of Sir Robert’s monarchs in habit, for
the rarenefs of the difcovery. And by this
time, I hope it is evident, that he that gave
dominion over every living thing that moveth on
the carth, gave Adam no monarchical power
over thofe of his own fpecies, which will
yet appear more fully in the next thing I am
to thew.

§- 29. 2. Whatever God gave by the words
of this grant, i. Gen. 28. it was not to Adam
in particular, exclufive of all other men:
whatever dominion he had thereby, it was not
a private dominion, but a dominion in common
with the reft of mankind. That this do-
nation was not made in particular to 4dam,
appears evidently from the words of the text,
it being made to more than one; for it was
{poken in the plural number, God blefled
them, and faid unto zbem, Have dominion.
God fays unto Adam and Eve, Have domi-
nion; thereby, fays our author, Adam was
monarch of the world: but the grant being
to them, i. e. fpoke to Eve alfo, as many

interpreters
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interpreters think with reafon, that thefe
wor?: were not fpoken. till Adam had his
wife, muft not (he thereby be lady, as well
as he Jord of the world? If it be faid, that
Eve was (ubjeited to Adam, it feems the was
not fo fubjeéted to him, as to hinder her db-
minion over the creatures, or property in them:
for fhall we fay that God ever made a joint
grant to two, and one only was to have the
benefit of it ?

§. 30. But perhaps it will be faid, Eve
was not made till afterward: grant it fo,
what advantage will our author get by it?
The text will be only the more diredly
againft him, and fhew that God, in this
donation, gave the world to mankind in
common, and not to Adam in particular.
The word zhem in the text muft include the
fpecies of man, for it is certain them can by
no means fignify 4dam alone. In the 26th
verfe, where God declares his intention to
give this dominion, it is plain he meant,
that he would make a fpecies of creatures,
that thould have dominion over the other
fpecies of this terreftrial globe: the words are,
And God [aid, Let us make man in our image,
after our likenefs, and let them bave dominion
over the fifh, &c. They then were to have do-
minion. Who? even thofe who were to
have the image of God, the individuals of
that f(pecies of wman, that he was going to

make ; for that them thould fignify Adam
5] fingly,
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fingly, exclufive of the reft that fhould be
in the world with him, is againft both fcrip-
ture and all reafon: and it cannot poffibly
be made fenfe, if man in the former part of
the ver/e do not fignify the fame with tbem
in the latter; only man there, asis ufual, is
taken for the fpecies, and zbem the individuals
of that fpecies : and we have a reafon in the
very text. God makes him in bis own image,
after bis own ltkenefs; makes him an intel-
le&ual creature, and fo capable of dominion :
for wherein foever elfe the image of God con-
fifted, the intellectual nature was certainly a
part of it, and belonged to the whole fpecies,
and enabled them to have dominion over the
inferior creatures; and therefore David fays
in the 8th P/alm above cited, Thou hafi made
bim little lower than the angels, thou baft made
hbim to bave dominion. It is not of Adam king
Dawvid {peaks here, for werfe 4. it is plain, it
is of man, and the fon of man, of the {pecies
of mankind.

§. 31. And that this grant {poken to Adam
was made to him, and the whole fpecies of
man, is clear from our author’s own proof out
of the Pfalmift. The eartb, faith the Plalmift,
bath be given to the children of men; which
Jhews the title comes, from fatherbood. Thefe
are Sir Robert’s words in the preface before

" cited, and a ftrange inference it is he makes;
God bath. given the earth to the children of
.men, €580 the title comes from fatberbood. It 1s

pity
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pity the propriety of the Hebrew tongue had not
ufed fatbers of men, inftead of children of men,
to exprefs mankind : then indeed our author
might have had the countenanee of the found
of the words, to have placed the ###/ in the
Jatberbood. But to conclude, that the father-
hood had the right to the earth, becaufe God
gave it zo the children of men, is a way of
arguing peculiar to our author: and a man
muft have a great mind to go contrary to the
found as well as fenfe of the words, before
he could light on it. But the fenfe is yet
harder, and more remote from our author’s
purpofe : for as it ftands in his preface, it is
to prove Adan’s being monarch, and his
reafoning is thus, God gave the earth to the
children of men, ergo Adam was monarch of the
world. 1 defy any man to make a more
pleafant conclufion than this, which cannot
be excufed from the moft obvious abfurdity,
till it can be thewn, that &y children of men,
he who had no father, Adam alone is fig-
nified ; but whatever our author does, the
{cripture {peaks not nonfenfe.

§. 32. To maintain this property qnd private
dowinion of Adam, our author labours in the
following page to deftroy the community
granted to Noab and his fons, in that parallel
place, ix. Gen. 1, 2, 3. and he endeavours to
do it two ways.

1. Sir Robert would perfuade us againft
the exprefs words of the fcripture, that what

D2 was
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was here granted to Nozh, was not granted
to his fons in common with him. His words
are, As for the general community between Noah
and bis fons, which Mr. Selden will have to
be granted to them, ix. Gen. 2. the text doth not
warrant if. What warrant our author would
have, when the plain exprefs words of ferip-
ture, not capable of another meaning, will
not fatisfy him, who pretends to build wholly
on {cripture, is not eafy toimagine. The text
fays, God bleffed Noah and bis fons, and Jaid
unto them, i. e. as our author would have it,
unto bim : for, faith he, although the fons are
there mentioned with Noah in the bleffing, yet
it may beft be underflood, with a fubordination
or benedititon in fucceffon, Obfervations, 211.
That indeed is 4eff, for our author to be un-
derftood, which beft ferves to his purpofe ;
but that truly may beff be anderflood by any
body elfe, which beft agrees with the plain
conftru&ion of the words, and arifes from
the obvious meaning of the place; and then
with fubordination and in fucceffion, will not
be beft underflood, in a grant of God, where
he himfelf put them not, nor mentions any
fuch limitation. But yet, our author has
reafons, why it may beff be underflood fo. The
bleffing, fays he in the following words, might
truly be fulfilled, if the fons, either under or
after their father, enmjoyed a private dominion,
Obfervations, 211. which is to fay, that a
grant, whofe exprefs words give a joint title

: ' in
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in prefent (for the text fays, into your hands
they are delivered) may left be underflood with
a fubordination ot in fucceffion ; becaufe it is
poffible, thatin fubordination, or in fucceffion, it
may be enjoyed. Which is all one as to fay,
that a grant of any thing in prefent poffeflion
may beft be underftood of reverfion ; becaufe it
is poffible one may live to enjoy it in rever-
fion. If the grant beindeed to a father and
to his fons after him, who is {o kind as to
let his children enjoy it prefently in common
with him, one may truly fay, as to the event
one will be as good as the other; but it can
never be true, that what the exprefs words
grant in pofleflion, and in common, may beft
be underflood, to be in reverfion. The fum
of all his reafoning amounts to this: God
did not give to the fons of Noah the world in
common with their father, becaufe it was
poffible they might enjoy it under, or after
him. A very good fort of argument again(t
an exprefs text of fcripture : but God muft
not be believed, though he fpeaks it himfelf,
when he fays he dces any thing, which will
not confift with Sir Robert’s hypothefis.

§. 33. For itis plain, however he would ex-
clude them, that part of this benediction, as he
would haVe it in fucceffion, muft needs be meant
to the fons, and not to Noad himfelf at all : Be
Jruitful, and multiply, and replenifh the eartb,
fays God, in this blefling. This part of the
benedi&ion, as appears by the fequel, con-

3 cerned
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cerned not Noab himfelf at all; for we read
not of any children he had after the floed ;
and in the following chapter, where his pof-
tcrity is reckoned up, there is no mention
of any; and fo this benediction in fucceffion
was' not to take place till 3 50 years after :
and to fave our author’s imaginary monarchy,
the peoplmg of the world muft be deferred
350 years ; for this part of the benedition
cannot be underftood with fubordination, un-
lefs our author will fay, that they muft afk
leave of their father Novab to lie with their
wives. But in this one point our author is
conftant to himfelf in all his difcourfes, he
takes great care there fhould be monarchs in
the world, but very little that there fhould be
people ; and indeed his way of government is
not the way to people the world : for how much
abfolute monarchy helpsto fulfil this great and
primary blefling of God Almighty, Be  fruit-
Jub, and multiply, and replensfb the earth,
which contains in it the xmprovement too of
arts and fciences, and the conveniences of
life, may be feen in thofelarge and rich coun-
tries which are happy under the Turkifh go-
vernment, where are not now to be found
one third, nay in many, if not moft parts
of them one thirtieth, perhaps 1 m:ght fay not
one hundredth of the people, that were for-
merly, as will eafily appear to any one, who
wdl compare the accounts we havc of it at
this
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this time, with antient hiftory. But this by
the by.

§. 34. The other parts of this benediétion,
or grant, are fo exprefled, that they muft
needs be underftood to belong equally to
them all; as much to Noagb’s fons as to
Noah himfelf, and not to his fons with a
fubordination, or in fucceffion. The fear of you,
and the dread of you, {ays God, fball be upon
every beaf}, &c. Will any body but our au-
thor fay, that the creatures feared and ftood
in awe of Nouab only, and not of his fons
without his leave, or till after his death? And
the following words, #nto your bands they are
delivered, are they to be underftood as our
author fays, if your father pleafe, or they
fhall be delivered into your hands hereafter ?
If this be to argue from fcripture, I know
not what may not be proved by it ; and I
can fcarce fee how much this differs from
that fiction and fanfie, or how much a fu-
rer foundation it will prove, than the opi-
nions of philofophers and poets, which our au-
thor fo much condemns in his preface.

§. 35. But our author goes on to prove,
that iz may beft be underftood with a fubordina-
tion, or a benedittion in fucceffion ; for, fays he,
1t is not probable that the private dominion which
God gave to Adam, and by bis donation, affig-
nation, or ceffion to bis children, was abroga-
ted, and a community of all things inflituted be-
tween Noah and his fons-----Noah awas keft
the fole beir of the worid ; why fbould it be thought

D 4 that
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that God would difinberit bim of bis birth-right,
and make bim of all men in the world the only
tenant in commonwith bis children? Obfervations,
211.

§.36. The prejudices of our own ill-ground-
ed opinions, however by uscalled probable, can-
not authorife us to underftand Icripture con-
trary to the direct and plain meaning of the
words. I grant, itis not probable, that Adem’s
private dominton was here abrogated : becaufe
it is more than improbable, (for it will never
be proved) that ever 4dam had any fuch pri-
wate dominion: and fince parallel places of
fcripture are moft probable to make us know

“how they may be beft underflood, there needs
but the comparing this blefling here to Noah
and his fons after the flood, with that to 4dam
after the creation, 1. Gen. 28. to aflure any
one that God gave Adam no {uch private do-
minion. 1t is probable, 1 confefs, that Noah
thould have the fame title, the fame property
.and dominion after the flood, that 4dem had
before it : but fince private dominion cannot
confift with the blefling and grant God gave
to him and his fons in common, it is a fuffi-
cient reafon to conclude, that 4dam had none,
efpecially fince in the donation made to him,
there are no words that exprefs it, or do in
the leaft favour it ; and then let my reader
judge whether it may beft be underfiood, when
in the one place there is not one word for it,
pot to fay what has been above proved, th}?t

the
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the text itfelf proves the contrary ; and in
the other, the words and fenfe are direitly
againft it.

§. 37. But our author fays, Noah was zbe
Sfole beir of the world 5 why fhould it be thought
that God would difinberit him of bis birth-right?
Heir, indeed, in England, fignifies the eldeft
fon, whois by the law of Englandto have all his
father’s land ; but where God ever appointed
any fuch beir of the world, our author would
have done well to have thewed us ; and how
God difinberited him of bis birth-right, or what
harm was done him if God gave his fons
a right to make ufe of a part of the earth for
the fupport of themf{elves and families, when
the whole was not only more than Noab him-
felf, but infinitely more than they all could
make ufe of, and the poffeffions of one could
not at all prejudice, or, as to any ufe, ftreigh-
ten that of the other.

§. 38. Our author probably forefeeing he
might not be very fuccefsful in perfuading
people out of their fenfes, and, fay what
he could, men would be apt to believe
the plain words of fcripture, and think,
as they faw, that the grant was. {fpoken to
Noah and his fons jointly ; he endeavours
to infinuate, as if this grant to Neah con-
veyed no property, np dominion ; becaufe,
JSubduing the earth and dominion over the crea-
tures are therein omitted, nor the earth once na-
med.  And therefore, fays he, there is 2 con-
' - fiderable
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fiderable difference between thefe two texts ; the
firf bleffing gave Adam a dominion over the
“earth and all creatures 5 the latter allows Noah
liberty to ufe the living creatures for food : bere
45 no alteration or diminifbing of bhis title o a
property of all things, but an enlargement only of
bis commons, Obfervations, 211.  So thatin
our author’s fenfe, all that was faid here to Noak
and his fons, gave them no dominion, no pro-
perty, but only enlarged the commons; their
comnions, I thould fay, fince God fays, fo you
are they given, though our author fays his ;
for as for Neah's fons, they, it feems, by Sir
Robert's appointment, during their father’s
life-time, were to keep fafting days.

§. 39. Any one but our author would be
mightily fufpeted to be blinded with pre-
judice, that in all this blefling to Noab and
his fons, could fee nothing but onk an en-
Jargement of commons : for as to dominion,
which our author thinks omitted, zbe fear of
you, and the dread of you, fays God, fhall be up-
on every beaft, which I fuppofe exprefles the
dominion, or fuperiority was defigned man over
the living creatures, as fully as may be;
for in that fear and dread feems chiefly to
confift what was given to 4dam over the in-
ferior animals ; who, as abfolute a monarch
as he was, could not-make bold with a lark
or rabbet to fatisfy his hunger, and had
the herbs but in common with the beafts,
as is plain from iGen. 2,9, and 30. In the

next
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next place, it is manifeft that in this blefl=
ing to Noab and his fons, property is not
only given in clear words, but in a larger ex-
tent than it was to Adam. Into your bands
they are given, fays God to Noah and his fons;
which words, if they give not property,
nay, property in pofleflion, it will be hard
to find words that can ; fince there is not a
way to exprefs a man’s being poflefied of any
thing more natural, nor more certain, than
to fay, it is delivered into bis bands. And wver.
3. to thew, that they had then given them
the utmoft property man is capable of, which
is to have a right to deftroy any thing by
ufing it ; Every moving thing that hveth, faith
God, fhall be meat for you ; which was not al-
lowed to Adam in his charter. This our au~
thor calls, a liberty of ufing them for food, and
only an enlargement of commons, but no altera-
tion of property, Obfervations, 211. Whatother
property man can have in the creatures, but
the Ziberty of wfing them, is hard to be under-
ftood : fo that if the firft blefling, as our au-
thor fays, gave Adam dominion over the crea-
tures, and the blefling to Nuoah and his fons,
gave them fuch a liberty to ufe them, as Adam
had not ; 1t muft needs give them fomething
that 4dam with all his fovereignty wanted,
fomething that one would be apt to take for a
greater property; for certainly he has no
abfolute dominion over even the brutal part
of the ¢reatures ; and the property he has in

3 them



44 OFr GOVERNMENT.

them is very narrow and fcanty, who can-
not make that ufe of them, which is permit-
ted to another. Should any one who is abfo-
lute lord of a country, have bidden our au-
thor fubdue the earth, and given him domi-
pion over the creatures in it, but not have
permitted him to have taken a kid or a lamb
out of the flock, to fatisfy his hunger, I
guefs, he would fcarce have thought him-
felf lord or proprietor of that land, or the
cattle on it; but would have found the dif-
ference between baving dominion, which a
fhepherd may have, and having full property
as an owner. So that, had it been his own
cafe, Sit Robert, I believe, would have thought
here was an alteration, nay, an enlarging of
property 5 and that Noab and his children had
by this grant, not only property given them,
‘but fuch a property given them in the crea-
tures, as Adam had not : For however, in
refpect of one another, men may be allowed
to have propriety in their diftinét portions of
the creatures ; yet in refpet of God the
_maker of heaven and earth, who is fole lord
“and proprietor of the whole world, man’s
propriety in the creatures is nothing but that
biberty to ufe them, which God has permitted ;
.and fo man’s property may be altered and
enlarged, as we fee it was here, after the
flood, when other ufes of them are allowed,
which before were not. From all which I
fuppofe it is clear, that neither Adem, nor

2 Noab,
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Noah, had any private dominion, any property
in the creatures, exclufive of his pofterity,
as they thould fucceffively grow up into neced
of them, and come to be able to make ufe
of them.

§. 40. Thus we have examined our author’s
argument for Adam’s monarchy, founded on
the blefling pronounced, i.Gen. 287 Where-

“in I think it is impoffible for any fober rea-
der, to find any other but the fetting of
mankind above the other kinds of creatures,
in this habitable earth of ours. It is nothing
but the giving to man, the whole fpecies of
man, as the chief inhabitant, who is the
image of his Maker, the dominion over the
other creatures. ‘This ligs fo obvious in the
plain words, that any one, but our author,
would have thought it neceflary to .have
thewn, how thefe words, that .feemed to fay
the quite contrary, gave Adam monarchical
abfolute power over other men, or the fole
property in all the creatures ; and methinks
in a bufinefs of this moment, and that where-
on he builds all that foows, he fhould have
done fomething more than barely cite words,
which apparently make againft him ; for [
confefs, I cannot fee any thing in them, tend-
ing to' Adam’s monarchy, or private dominion,
but quite the contrary. And I the lefs de-
plore the dulnefs of my apprehenfion herein,
fince I find the apoftle feems to have as little
notion of any fuch privete dominion of Adem

as



46 Or GOVERNMENT.

asl, when he fays, God gives us all things
richly to enjoy, which he could not do, if
it were all given away already, to Monarch
Adam, and the monarchs his heirs and fuc-
ceffors. To conclude, this text is fo far
from proving Adam {ole proprietor, that, on
the contrary, itisa confirmation of the ori-
ginal community of all things amongft the
fons of men, which appearing from this do-
nation of God, as well as other places of
feripture, the fovereignty of Adam, built up-
on his private dominion, muft fall, not having
any foundation to fupport it.

§. 41. Butyet, if after all, any one will
needs have it fo, that by this donation of
God, Adem was made fole proprietor of the
whole earth, what will this be to his fove-
reignty? and how will it appear, that pro-
priety in land gives a man power over the life
of another ? or how will the poffeffion even
of the whole earth, give any one a fovereign
arbitrary authority over the perfons of men ?
_The molt fpecious thing to be faid, is, that he
that is proprietor of the whole world, may
deny all the reft of mankind food, and fo at
his pleafure flarve them, if they will not
acknowledge his fovereignty, and obey his
will. 'If this were true, it would bea good
argument to prove, that there never was
any fuch property, that God never gave
any fuch private dominion ; fince it is more
_ reafonable to think, that God, who bid man-
) kind
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kind increafe and multiply, fhould rather
himfelf give them all a right to make ufe of
the food and raiment, and other conveniences
of life, the materials whereof he had fo plen-
tifully provided for them ; than to make them
depend upon the will of 2 man for their {ub-
fiftence, who thould have power to deftroy
them all when he pleafed, and who, -being
no better than other men, was in fucceffion
likelier, by want and the dependence of a fcanty
fortune, to tie them to hard fervice, than by
liberal allowance of the conveniences of. life
to promote the great defign of God, sncreafe
and multiply : he that doubts this, let him
look into theabfolute monarchies of the world,
and fee what becomes of the conveniences of
life, and the multitudes of people.

§- 42. But we know God hath not left one
man fo to the mercy of another, that he ma
ftarve him if he pleafe : God the Lord and
Father of all has given no one of his chil-
dren fuch a property in his peculiar portion
of the things of this world, but that he has
given his needy brother a right to the fur-
plufage of his goods ; fo that it cannot jutly
be denied him, when his prefling wants call
for it : and therefore no man could ever
have a juft power over the life of another
by right of property in land or pofleffions ;
fince it would always be a fin, in any man of
eftate, to let his brother perith for want of
affording him relief out of his plenty. . As

Jufics
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juftice gives every man a title to the product
of his honeft induftry, and the fair acqui-
fitions of his anceftors’defcended to him ;
fo charity gives every man a title to fo much
out of another’s plenty, as will keep him
from extreme want, where he has no means
to fubfift otherwife : and a man can no more
juftly make ufe of another’s neceffity, to force
him to become his vaffal, by with-holding
that relief, God requires him to afford to the
wants of his brother, than he that has more
ftrength can feize upon a weaker, mafter him
to his obedience, and with a dagger at his
throat offer him death or flavery.
. 43. Should any one make fo perverfe an
ufe of God’s bleflings poured on him with a
liberal hand ; fhould any one be cruel and
uncharitable to that extremity, yet all this
would not prove that propriety in land, even
in this cafe, gave any authority over the per-
fons of men, but only that compat might ;
fince the autharity of the rich proprietor, and
the fubjeion of the needy beggar, began not
from the poffeffion of the Lord, but the con-
fent of the poor man, who preferred being
his fubje to ftarving. And the man he thus.
fubmits to, ean pretend to no more power
over him, than he has confented to, upon com-
pa@. Upon this ground a man’s having his -
ftores filled in a time of {carcity, having mo-
ney in.his pocket, being in a veflel at fea,:
being able to {wim, &¢c. may as well be
o the
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the foundation of rule and dominion, as bei
pofleflor of all the land in the world ; any of
thefe being {ufficient to enable me to fave a
man’s life, who would perith if fuch affiftance
were denied him;. and any thing, by thisrule,
that may be an oocafion of working upon
another’s neceflity, to fave his life, or
any thing dear to him, at the rate of his
freedom, may be made a foundation of fove-
-reignty, as well as property. From all which
it is clear, that though Ged fhould have given
Adam prevate dominswn, yet that private down
nion could give him no fvereignty 3 but we
have already fufficiently proved, that God
gave him no private dominsen.

: CHAP. V.
Of Adam’s Title 2o Sovereignty by the Subjeition
of Eve.

§. 44. HE next place of fcripture we
: find our author builds his mo-

narchy of Adam on, is iii. Gen. 26. And thy
defire fball be to thy bufband, and ke foall rule
over thee. Here we have (fays he) the origi-
nal grant of government, from whence he con-
cludes, in the following part of the page,
Olfervations, 244. That the fupreme power is
Jettled in the  fatherbood, and limited to one kind
of govermment, that is, to monarchy. For let
his' premifes be what they will, this is al-
ways the conclufion’; let 7ule, in any text, be

but once named, and prefently alfolute mo-
E narchy
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narchy is by divine right eftablithed. If any
one will but carefully read our author’s own
- reafoning from thefe words, Obfrvations, 244.
and confider, among other things, the line and
pofterity of Adam, as he there brings them in,
. he will find fome difficulty to make fenfe of
what he fays ; but we will allow this at pre-
fent to his peculiar way of writing,: and con-
. fider the force of the text in hand. The
~words are the curfe of God upon the wo-
man, for having been the firft and forwardeft
.in the difobedience ; and if we will confider
the occafion of what God fays here to our
#irlt parents, that he was denouncing judg-
ment, and declaring his wrath againft them
both, for their difobedience, we cannot fup-
pofe that this was the time, wherein God was
granting Adam prerogatives and privileges, in-
_vefting him witg dignity and authority, eleva-
“ting him to dominion and monarchy : for
though, as a helper in the temptation, Eve was
. Jaid below him, and {o he had accidentallya
_{uperiority over her, for her greater punith-
ment ; yet he too had his fhare in the fall, as
- well as the fin, and was laid lower, as may be
_feen in the following verfes ; and. it would
. be hard to imagine, that God, in the fame
breath, fhould make him univerfal monarch
> over all mankind, and a day-labourer for his
life ; turn him out of paradife to till the ground,
ver. 23. and at the fame time advance him
to a throne, and all the privileges and eafe of
abfoluze power. :

545
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§.45. This was not a time, when Adam
could expe& any favours, any grant of pri-
‘vileges, from his offended Maker. If this
be the original grant of government, as our au~
thor tells us, and A4dam was now made mo-
narch, whatever Sir Robert would have him, it
is plain, God made him but a very poor mo-
narch, fuch an one, as our author himfelf
would have counted it no great privilege to
be. God fets him to work for his living,
and feems rather to give him a fpade into his
hand, to fubdue the earth, than a fceptre to
rule over its inhabitants. In zbe fweat of thy
Jace thou fhalt eqt thy bread, fays God to him,
ver. 19. This was unavoidable, may it per-
haps be anfwered, becaufe he was yet with-
out {ubjeCts, and had nobody to work for
him ; but afterwards, living as he did above
goo years, he might have people enough,
whom he might command, to work for him ;
no, fays God, not only whilft thou art with-
out other help, fave thy wife, but as long-
as thou liveft, fhalt thou live by thy labour,
In the fweat of thy face, fbalt thou eat thy
bread, till thou return unto the ground, for out
of it waft thou taken, for duff thou art, and unto
duft fbalt thou return, v. 19. It will perhaps
be anfwered again in favour of our author,
that thefe words are not fpoken perfonally
to Adam, butin him, as their reprefentative,
to all mankind, this being a curfe upon man-
kind, becaufe of the fall. ‘

§. 46. God, I believe, fpeaks differently
from men, becaufe he fpeaks with more truth,

E 2 more



42 Or GOVERNMENT.

sore oertainty : ‘but when he vouchfafes to
:'geak to men, I do net think he fpeaks dif-

rently from them, in croffing the rules of
danguage in ufe amongft them : this would
not be to condefcend to their capacitics, when
e humbles himfelf to {peak to them, but to
Jofe his defign in fpeaking what, thus {poken,
they could not underftand. And yet thus
muft we think of God, if the interpretations
of fcripture, neceflary to maintain our au-
thor’s de@rine, muft e received for good :
for by the ordinary rules of language, it
will be very hard to underfland what God
fays, if what he fpeaks here, in the fingular
number, to 4dam, muft be underftood to be
fpoken to all mankind, and what he fays
in the plural number, i.Gen. 26, and 28.
mauft be underftood of Adam alone, exclufive
of all others, and what he .fays to Neah and
his fons jointly, muft be underftood to" be
meant to Noeab alone, Gen. ix.

§. 47. Farther it is to be noted, that thefe
words here of iii. Gen. 16. which our author
calls the original grant of government, were
not fpoken to Adem, ncither indeed was there
any grant in them made to Adam, but a
punithment laid upon Eve: and if we will
take them as they were directed in particular

“to her, orin her, as their reprefentative, to
all other women, they will at moft concern
the female fex only, and import no more,
but that {ubjection they fhould ordinarily be

4 in
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in to their hufbands : but there is hore no more
law to oblige a womsiw to fuch a- fubjeétion,
if the circumftances either of her condition,
or contratt with her hufbdnd, fhould exémpt
her from it, thaw there is, thay fhie fhould
bring forth her children in forrow and psin,
if there could be found a remedy for it
which is alfo a part of the' fame curfe upon
her : for the whole verfe rune thus, Usso
the woman he foid, I wifl greatly multiply tby
Jorrow and thy conception s m_forrow thou fhakf . -
bring forth children, and thy defire fholl b¢ to thy
bufband, and be fhalk rule over thee. It would,
I think, have been a hard matter for any
bodg, but our author, to have found out a
grant of monarchical government to Adam in
thefe words, which were neither fpoke to,
nor of him : neither will any one, I fuppofe,
by thefe words, think the weaker fex, as by
a law, fo fubjeéted to the curfe contained in
them, that it is their duty not to endeavour
toravoid it. And wilk any one fay, that Eve,
or any.other woman, finned, if fhe were
brought to bed without thofe multiplied pains
God threatens her here with ? or that either
of. our quoens, Mary or Elizabeth, had they
married: any of their fubjeéts, had been by
this tex¢ put into a poiitical, fubjection: to
him? ot that he thereby fhould have hid
meparchical rule over her ? God, in this text,
gives not, that I fee; any authority to Adam
over Eve, or to. men over their wives, but

' Ej3 © ' only
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only' foretels what fhould be the woman’s
Iot, how by his providence he would order |,
it fo, that fhe fhould be fubje& to her. huf-
band, as we fee.that generally the laws of
mankind and cuftoms of nations have ordered
it fo; and there is, I grant, a foundation in
nature for it. - _

*§. 48. Thus when God fays of Facoh and
Fyfau, that the elder fhould ferve the younger,
xxv. Gen. 23. no body fuppofes that God
hereby made ‘Zacab Efau's fovereign, but
foretold what fhould ¢ faéfo come to pafs.

But if thefe words here fpoke to Eve muft
needs be underftood as a law to bind her and
all other women to fubjection, it can be no
other fubjecion than what every wife owes
her hufband ; and then if this be the original
grant of government and the foundation of mo=
narchical power, there will be as many mo-
narchs as there are hufbands: if thercfore
thefe words give any power to .ddam, it can
be only a conjugal power, not political ; the
power that every hufband hath to order the
things of private concernment in his family,
as proprietor of the goads and land there,
and to have his will take place before that
of his wife in all things of their common
concernment ; but not a political power of
life and death over her, much lefs over any
body elfe. ~ ,

§. 49. This I am fure: if our author will
have this text to be a grant, the ariginal grant

s
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of governmient, political government, he ought.
toiavc proved it by fome better arguments:
than by barely faying, that thy defire fhall be
unto thy bufband, was a law whereby Eve, and
all that fbould come of ber, were fubjetted to.
the abfolute monarchical power of Adam and
his heirs. Thy defire fhall be to thy hbufband,
is too doubtful an expreflion, of whofe figni-
fication interpreters are not agreed, -to build
fo confidently on, and in a matter of fuch
moment, and fo great and general concern-
ment : but our author, according to his way .
of writing, having once named the text,
concludes prefently without any more ado,
that the meaning is as he would have it.
Let the words ru/e and fubjec? be but found
in the text or margent, and it immediately
fignifies the duty of a fubje& to his prince ;
the relation is changed, and though God fays
bufband, Sir Robert will have it king 5 Adam .
has prefently abfolute monarchical power over
Eve, and not only over Eve, but a// that
Jrould come of ker, though the fcripture fays
not a word of it, nor our author a word to
prove it.  Buat Adam muft for all that be an
abfolute monarch, and fo down to the end
of the chapter. And here I leave my reader
to confider, whether my bare faying, without
offering any reafons to evince it, that this
text gave. not.4dam that abfolute monarchical
power, our author fuppofes, be not as fuf-
ficient to deftroy that power, as his bare af- .

. E 4 fertion
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fertion ie to eftablifh it, fince the text mern-
tiens neither prince-nor people, fpeaks nething
of abfluts or monarchisal power, but the
fhbjetion of Eve to Adamw, a wifec to her
hufband. And he that would trace our au-
thor fo all through, would-make a fhort and
{ufficient anfwer to the greateft part of the
grounds he proceeds on, and abundantly
_confute them by barely denying; it being a
fufficient anfwer to affertions without proof,
to deny them without giving a reafon. And
therefore fhould F have ?aid— nothing but
barely denied, that by this text zhe fupreme
power was fettled and founded by God bimfelf,.
in the fatberhood, limited to momarchy, and that
to Adam’s perfon and besrs, all which our
author notably concludes from thefe words,
as may be feen in the fame page, Obfervations,
244. it had been a fufficient anfwer : fhould
1 have defired any fober man only to have
read: the text,. and confidered to whom, and
on what occafion it was fpoken, he wauld
no doubt have wondered how our author
found out monarchical abfolate power in it,
had he not had an exceeding good faculty
to find it himfelf, where he could not fhew
it others. And thus we have examined the
two places-of foripture, all that I remember
‘our author brings to prove Adam’s fovereignty,
that' fupremacy. which he fays, i« was God's.-
erdimaxe fbould be unkmited in Adam, and as
large as oll the: aés of bis will, Obfervations,
- 284.
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254, vig. 1. Gem 28. atﬁ;ﬁ- Gen. ¥6. one
whereof fignifies only abjection of the
inferior ranks of creatures to mankind, and
the other the fubje@ion: that is due from: a
wife.ta Her hufband, both far enough from
that which fubjec¥s owe ths governors of
political focieties.

CHAP, VL E
Of Adam's Title fo Sovereignty by Fatberbood.
§. 50. 'HERE is one thing' more,. and
then I think I hawe given you
all that our author brings for proof of .fdam’s
fovereignty, and that is a fu ion of a
natural right of dominion over his children,
by being their father: and this title of fi-
therbood he is fo pleafed with, that you will
find it brought in almof¥ in. every page; par—
ticularly he faps, nor- omly ‘Aduns, but the
JSucceeding patriareBs had by right of fatheriood
royal autbority over their children, p. 12. And
in the fame page, this fubjettion of children
being the fountan-of ail regak autherity, &e.
This being, as one would think By his fo
frequent mentioning it, the main: bafis of all
his frame, we may well expe@ clear and
evident reafon for it, fince he lays i¢ dowm a5
a pofition neceffary to his purpefe, that sver
man that is born is fo_far from bemng ﬁmt:bu%
bis very birth ke becomes a fubject of bdv; thurt
. egets
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begets bim, Obfervations, 156. fo that Adam.
being - the only'man created, and all ever
fince being begotten, no body has been born.
frec. If we afk how 4dam comes by this
power -over his children, he tells us here it is
by begetting: them: and.fo again, Obfer-:
fz;atiolr::, 223./&1’: natural dominion of -Adam,.
fays he, may be proved out of Grotius bim/elf,
éé%bi'?éit‘[)ﬁyzf"iﬁ? ’"g’e'r’zéfﬁﬁozr:zé Jus i;t'quir‘z[tgr‘
parentibus in liberos. And indeed the a& of
begetting being that which makes a man a
father, his right-of-a father over his children
can naturally drife from nothing elfe. }
.. §. §1. Grotius tells us not here how far
this sus in liberos, this power of parents over
their children extends; but our author, . al-
ways ‘wery. clear in the point, affures us, it
is fupreme power, and like that of abfolute
monarchs over. their flaves, abfolute power.
of life and death. He that thould demand
of him, how, or for what reafon it is, that
begetting a- child gives the father fuch an
abfolute power over him,. will find him an-
fwer nathing : we are to take his word for.
this, as well as feveral other things; and by.
that the laws of . nature and the conftitutions
of government muft ftand -or fall. Had he
been an abfolute monarch, this way of talk-
ing might have fuited well enough; pro
ratione voluntas might have been of force in
his mouth; but in the way of proof or ar-
gument is very unbecoming, and wil] little
- advantage
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advantage his plea for abfolute ‘monarchy,
Sir Robert has too much leflened a fubjet’s
authority to leave himfelf the hopes of efta-
blithing any thing by his bare faying it; one
flave’s opinion without proof is not of weight
enough to difpofe of the liberty and for-
tunes of a]l mankind. If all men are not,
as I think they are, naturally equal, I am
fure all flaves are; and then I may without
prefumption appofe my fingle opinion to his;
and be confident that my faying, tbat begetting.
of children makes them not. flgves to their fa-
thers, as certainly fets all mankind free, as
his affirming the contrary makes them all
flaves. But that this pofition, which is the
foundation of all their do&rine, who would
have monarchy to be jure divino, may have
all fair play, let us hear what reafons others
give for it, fincg our author offers none. .

§. 52. The argument, I have heard others
make ufe of, to prove that fathers, by be-
getting them, come by an abfolute power
over their children, is this; that fathers bave
a power over the lrves of their children, becaufe
they give them life and being, which is the only,
proof it is capable of : fince there can be no
reafon, why naturdlly one man thould have
any claim or pretence of right over that in
another, which was never his, which he be-
ftowed not, but was received from the bounty
of another. 1.1 anfwer, that evesy one who,
gives another any thing, has not always

' ' ' thereby
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thereby a riéj}‘}‘t to tale it away again. Bug
2. They who fay the farber gives life to his
children, are fo dazzled with the thoughts of
monarchy, that they do not, as they ought,
remember God, who is the aurbor and grver
of Bfe: it is in bim aione we live, move, and
bave our being. How ean he be thought to
¢ive life to another, that knows not wherein
his own life confifts? Philofophers are at a
Jofs about it after their moft diligent en-
guiries; and anatomifls, after their whole
hves and fudics fpent in diffetions, and
diligent examining the bodies of men, con-
fefs their ignorance in the firacture: and ufe
of nmany parts of man’s body, and' in that
operation: wherein life confifts in the whole.
Arnd: doth the rude plongh-man, or the more
ignorant woluptuary, frame or fathion fuch an
admirable engine as this is, and then put
Bife and fenfe mto it Can any man. fay, he
formed the parts that are, neceffary to the
Kfe of Mis -ehild 2. or can ke fuppofe himfelf
to give -the life, and yet not know whae
fubject is fit to receive it, nor what actions
or organs are neceflary for its reception or
prefervatien ¥ - -

'§ 53. To give life to that which has yet
no being, is to' frame and make a living
creature, fathion the parts,”and mould and
fui¢ them to their ufes, and: having  propor-
tioned and fitted them together,: to put into.
them a living foul. He that could do this,

S | ‘might
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might indeed have forne pretence to deftroy
his own workmanthip. But is there any one
{o bold, that dares thus far arrogate to him-
felf the .incomprehenfible works of the al-
mighty ? Who alope did at firft, and con-
tinues Bill to make a living foul, he alone
can breathe in the breath of life. If any one
thinks himfelf an artift at this, Jet him num-
ber up the parts of his child’s body which
he hath made, tell me their ufes and opera-
tions, and when the living and rational foul
began to inhabit this curious firuGture, when
fenfe began, and how this engine, which he
has framed, thinks and reafons : if he made
it, let him, when it is out of order, mend it,
at leaft tell wherein the defe@s lie. Sbal be
that made the eye not fee? fays the Plalmifl,
Pfalm xciv. 9.  See thefe men’s vanities! the
ftru&ure of that ome part is fufficient to
convince us of an all-wife contriver, and he
has fo vifible a claim to us as his workman-
thip, that one of the ordinary appellations
of God in fcriptuse is, God our Maker, and
the Lord our Maker. And therefore though
our author, for the magnifying his fatberbood,
be pleafed to fay, Opfervations, 159. That
even the power which God bumfelf exercifesh over
mankind is by right of fatherbpod, yet this
fatherhood is fuch an one as ptterly excludes
all pretence of title in earthly parents; for
he is &ing, becaufe he is indeed makar of ;m

’ all,
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all, which no parents ¢an pretend to be of
their children. '

- §. 54. But_had men f{kill and power to
make their children, it is not fo {light a piece
of workmanthip, that it can be imagined, they
could make them without defigning it. What
father of a thoufand, when he begets a child,
thinks farther than the fatisfying his prefent
appetite? God in his infinite wifdom has
put ftrong defires of copulation into the con-
ftitution of men, thereby to continue the race
of mankind, which he doth moft commonly
without the intention, and often againft the
confent and will of the begetter. And in-
deed thofe who defire and defign children,
are but the occafions of their being, and
when they defign and wifh to beget them,
do little more towards their making, than
Deucalion and his wife in the fable did to-
wards the making of mankind, by throwing
pebbles over their heads.

~ §. 55. But grant that the parents made
their children, gave them life and being, and
that hence there followed an abfolute power.
Thisawould give the father but a joint do-
minion with the mother over them: for
no body can deny but that the woman hath
-an equal fhare, if not the greater, as nourith-
ing the child 2 long time in her own body
out of ‘her own fubftance: there it is fa-
fhioned, and from her it receives the ma-
terials and principles of its conftitution : and

L
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it is fo hard to imagine the rational foul
thould prefently inhabit the yet unformed
embrio, as foon as the father has done his
part in the a& of generation, that if it muft
be fuppofed to derive any thing from the
parents, it muft certainly owe moft to the
mother. But be that as it will, the mother
cannot be denied an equal fhare in begetting
of the child, and fo the abfolute authority
.of the father will not arife from hence. Our
author indeed is of another mind; for he
fays, We know that God at the creation gave
the fovereignty to the man over the woman, as
being the nobler and principal agent in gene-
ratwn, Obfervations, 172. I remember not
this in my Bible; and when the place is
-brought where God at the creation gave the
fovereignty to man over the woman, and
that for this reafon, becaufe be is the nobler
and principal agent in generation, it will be
time enough to confider, and anfwer it. But
it is no new thing for our author to tell us his
own fancies for certain and divine truths, tho’
there be often a great -deal of difference be-
tween his and divine revelations ; for God  in
.the {cripture fays, bis fath.r and. bis mother

. that begot bim. : - -
§. 56. They who alledge the practice of
mankind, for expofing or feliing their children,
~as a proof of their -power over them,: are
with Sir Robert happy arguers; and -cannot -
but recommend their opinion, by founding
it
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it on the moft fhameful a&ion, and moft
wannatural maurder, human nature is capable
of. The dens of lions and nurferies of
wolves know no fuch cruelty as this: thefe
favage inhabitants of the defert obey God
and nature in being tender and careful of
their off-fpring : they will hunt, watch, fight,
and almoft ftarve for the prefervation of their
young; never part with them ; never forfake
them, till they are able to fhift for them-
felves. And is it the privilege of man alone
to a& morte gontrary to nature than the
wild and moft untamed part of the creation ?
doth God forbid us under the fevereft pe-
nalty, that of death, to take away the life
of any man, a ftranger, and upon provo-
cation ? and does he permit us to defiroy
thofe, he has given us the charge and care
.of ; and by the ditates of nature and rea-
fon, as well as.his revealed command, re-
quires us to preferve? He has in all the parts
of the creation taken a peculiar care to pro-
pagate and continue the feveral Ipecies of
creatures, and makes the individuals a& fo
ftrongly to this end, that they fometimes
negle& their own private good for it, and
feem to forget that general rule, which na-
ture teaches all things, of felf-prefervation ;
and the prefervation of their young, as
the ftrongeft principle in them, over-rules
the conftitution of their particular natures.
Thus we fce, when their young: ftand in
need of it, the timorous become valiant,

the
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the fierce and favage kind, and the ravenous
tender and liberal. 4 '

§. 57. But if the example of wiamt hath
been done, be the rule of what ought to
be, hiftory would have furnifthed our author
with inftances of this abfolute fatherly power
in its height and perfection, and heymight
have fhewed us in Peru, people that Yegot
children on purpofe to fatten and eat thenf.
The ftory is fo remarkable, that I cannot but
fet it down in the author’s words. ¢ Infome
‘¢ provinces, fays be, they were fo_liquorith
‘¢ after man’s flefh, that they would not have
‘ the patience to ftay till the breath was
“ out of the body, but would fuck the blood
“ as it ran from the wounds of the dying
 man; they had public fhambles of man’s
¢ fleth, and their madnefs herein .was to
“ that degree, that they: fpared not their
“ own children, which they had begot on
¢ ftrangers taken in-war: for they made
¢ their captives their miftreffes, and choicely "
¢ nourifhed the children they had by them, -
‘¢ till about thirteen years old they butchered
¢ and eat them; and they ferved the mo-
¢ thers after the fame fathion, when they
¢ grew paft child bearing, and ceafed 1o .
‘* bring them any more roafters,” Garcilaffa. -
de la Viga hiff. des Yncas de Peru, 1. i..c. 12.

§. 58. Thus far can the bufy mind of man
carry him to a brutality below the level of
beafts, when he.quits his reafon, which

F ‘ - places. -
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laces him almoft equal to angels. Nor can
it be otherwife in a creature, whofe thoughts
are moge than the fands, and wider than the
ocean, where fancy and paffion muft needs
sun him into ftrange courfes, if reafon, which
is his only ftar and compafs, be not that he
fteers by. The imagination is always reft-
lefs, and fuggefts variety of thoughts, and the
will, reafon being laid afide, is ready for every
extravagant proje&t; and in this ftate, he
that goes fartheft out of the way, is thought
fitteft to lead, and is fure of moft followers :
and when fathion hath once eftablithed what
folly or craft began, cuftom makes it facred,
and it will be thought impudence, or mad-
nefs, to contradi& or queftion it. He that
will impartially furvey the nations of the
world, will find fo much of their religions,
governments and manners, brought in and
continued amongft them by thefe means, that
he will have but little reverence for the prac-
tices which are in ufe and credit amongft
men ; and will have reafon to think, that
the woods and forefts, where the irrational
untaught inhabitants keep right by following
nature, are fitter to give us rules, than cities
and palaces, where thofe that call themfelves
civil and rational, go out of their way, by
the authority of example. If precedents are
fufficient to eftablih a rule in this cafe, our
author might have found in holy writ chil-
drén facrificed by their parents, and this
' amongft
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amangft the peaple of God themfelves : the
Pfalmift tells us, Pfal. cvi. 38. They fhed in-
macent bload, even the blood of their Jons and of
their daugbters, whom they facrificed unto the idols
of Cunaan. But God judged not of this by
our author’s rule, nor allowed of the autho-
rity of practice againft his righteous law; but
as it follows there, #he land was polluted with
blood; thercfore was the wrath of the Lord
kindled agamB bis people, inforauch that he
abborred bis own inberitance. 'The killing of
their children, though it were fathionable,
wag charged on them as 7mmocent blood, and
fo had in the account of God the guilt of
murder, as the offering them ta idols had
the guilt of idolatry.

§. 59. Be it then, as Sir Robert fays, that
anciently it was ufual for men fa foll and
caftrate their children, Obfervations, 155. Let
it be, that they expofed them; add to it, if
you pleafe, for this is ftill greater power, that
they begat them for their tables, to fat and
eat them: if this proves a right to do fo,
we may, by the fame argument, juftify adul-
tery, inceft and fodomy, for there are ex-
amples of thefe too, both ancient and mo-
dern; fins, which I fuppofe have their prin+
cipal aggravation from this, that they crofs
the main intention of nature, which willeth
the increafe of mankind, and the contir
nuation of the fpecies in the higheft per-
fe@tion, and the diftin&ion of families, with
. ‘ F 2 the
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the fecurity of the marriage bed, as neceflary

thereunto. '

§. 6o. In confirmation of this natural au-
thority of the father, our author brings 2
lame proof from the pofitive command of
'God in {cripture: his words are, To confirm
the natural right of regal power, we find in
the Decalogue, that the law which enjoins obe-
dience to kings, is deltvered in the terms, Honour
thy fathery p.23. Whereas many confefs, that
government only in the abfiracl, is the ordinance
of God, they are not able to prove any fuch
ordinance in the [cripture, but only in the fa~
therly power; and thercfore we find the com-
mandment, that enjoins obedience to [uperiors,
grven in the terms, Honour thy father ; fo that
not only the power and right of govermment,
but the form of the power governing, and the
perfon baving the power, are all the ordinances
of God. The firff father bad not only fimply
power, but power monarchical, as be was jfather
immediately from God, Obfervations, 254. To
the fame purpofe, the fame law is cited by
our author in feveral other places, and juft
after the fame fathion; that is, and motbher,
as apochryphal words, are always left out ; a
great argument of our author’s ingenuity,
and the goodnefs of his caufe, which required
in its defender zeal to a degree of warmth,
able to warp the facred rule of the word of
God, to make it comply with his prefent
eccafion ; a way of proceeding not unufual

to
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to thofe, who embrace not truths becaufe
reafon and revelation.offer them, but efpoufe
tenets and parties for ends different from
truth, and then refolve at any rate to defend
them ; and fo do with the words and fenfe
of authors, they would fit to their purpofe,
juft as Procruftes did with his guefts, lop or
ftretch them, as may beft fit them to the
fize of their notions : and they always prove
like thofe fo ferved, deformed, lame, and
ufelefs. ,

§. 61. For had our author fet down this
command without garbling, as God gave it,
and joined mother to father, every reader
would have feen, that it had made dire@ly
againft him ; and that it was fo far from
eftablithing the monarchical power of the fa-
ther, that it fet up the morber equal with
him, and enjoined nothing but what was due
in common, to both father and mother: for
that is the conftant tenor of the fcripture,
Honour thy father and thy mother, Exod. xx. He
that fmiteth bis father or motber, [ball furely
be put to death, xxi. 15. He that curfeth bis
Jather or mother, fhall furely be put to death,
wer. 17. Repeated Lev. xx. 9. and by our
Saviour, Mectth. xv. 4. Ye fhall fear every
man bis mother and his father, Lev. xix. 3.
If @ man bave a rebellious fon, which will mot
obey the weice of his father, or the woice of
bis motber 5 then [hall bis_father and bis mother
lay bold on bim, and fay, This our fon is flub-

: F 3 born
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born and rebelkions, be will mot obey our voica,
Deut. xxi. 18, 19, g0, 21. Canfrd be be Ybor
Setteth kight by bisfather or bis mother, xxviii. 16.
My fon, bear the infiruttions of thy father, ond
forfake not the law of thy mother, are the
words of Solomon, a king who was not ig~
norant of what belonged to him as a father
or a king ; and yet he joins farder and mo-
ther together, in all the inftru&ions he gives
children Quite thro’ his book of Proverbs.
Woe unto bim, that fayeth unto bis father, Whar
befettef thou, or to the woman, What baft thou
brought forth? Ifa.xi. ver. 1o. In thee bhave
they fet light by father or mother, Ezek. xxviii.
2. And st fball come to pafs, that when any feall
yet prophefy, then bis father and bis mother
that begat bim, fball fay unto bim, Thou fhakt
not drve, and bis father and his mother that
begat bim, [ball thruff bim through when be
propbefieth, Zech. xiii. 3. Here not the father
only, but the father and mother jointly, had
power in this cafe of life and death. Thus
ran the law of the Old Teftament, and in
the New they are likewife joined, in the
obedience of their children, Eph. vi. 1. The
rule is, Children, obey your parents; andI-do
not remember, that I any where read, Chi/-
dren, obey your father, and no more : the {crip-
ture joins motber too in that homage, which
is due from children; and had there been
any text, where the honour or obedience of
chiftiren had been direéted to tiie fazber alone,
1t
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it is not likely that our author, who pretends
to build all upon fcripture, would have omit-
ted it : nay, the fcripture makes the authe-
rity of father and mother, in refped of thofe
they have begot, fo equal, that in fome
places it negletts even the priority of order,
which is thought due to the father, and the
mather 1s put firft, as Lev. xix. 3. from which
fo conftantly joining father and mother to-
gether, as is found quite through the ferip-
ture, we may conclude that the honour they
have a title to from their children, is one
common right belonging fo equally to them
both, that neither can claim 1t wholly, nei-
ther can be excluded.

§. 62. One would wonder then how our
author infers from the gth commandment,
that all power was origmally in the father;
how he finds monarchical power of govern-
ment fettled and fixed by the commandment,
Honour thy father and thy motber. If all the
honour due by the commandment, be it what
it will, be the only right of the fazber, be-
caufe he, as our author {ays, bas the fovereignty
over the woman, as being the nobler and prin-
cipler agent in generation, why did God after-
wards all aloag join the mother with him, to
thare in his honour? can the father, by this
fovereignty of his, difcharge the child from
paying this honour to his mozber ¢ The fcrip-
ture gave no fuch licence to the Fews, and

yet there were often breaches wide enough
F 4 betwixt
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betwixt hufband and wife, even to divorce
and feparation : and, I think, no body will
fay a ciild may with-hold honour from his
mother, or, as the {cripture terms it, Jet light
by ber, though his father thould command
him to do fo; no more than the mother
could difpenfe with him for negle&ing to
bonour his father: whereby it is plain, that
this command of God gives the father no
fovereignty, no fupremacy.

§- 63. Iagree with our author that the
title to this domour is vefted in the parents
by nature, and is a right which accrues to
them by their having begotten their chil-
dren, and God by many pofitive declarations
has confirmed it to them: I alfo allow our
author’s rule, zbat in grants and gifts, that
bave their original from God and nature, as the
power of the futher, (let me add and mother,
for whom God hath joined together, let no
man put afunder) no inferior power of men can
limit, nor make any law of prefcription againft
them, Obfervations, 158. fo that the mother
having, by this law of God, a right to honour
from her children, which is not fubje&t to
the will of her hufband, we fee this abfolute
monarchical power of the father can neither
be founded on it, nor confift with it; and
he has a power very far from monarchical,
very far from that abfolutenefs our author
contends for, when another has over his fub-
jeéts the fame power he hath, and by the
) ! Ot b B fime
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fame title : and therefore he cannot forbear
faymg himfelf that be cannot fee how any
man's children can be free from fubjection to
their parents, p. 12. which, in common fpeech,
I think, fi gmﬁes motber as well as fatber, or
if parents here fignifies only father, it is the
firft time I ever yet knew it to do fo, and
by fuch an ufe of words one may fay any

thmg
§. 64. By our author’s docrine, the fa-
ther having abfolute jurifdiGtion over his
children, has alfo the fame over their iflue ;
and the confcquence is good, were it true,
that the father had fuch a power : and yet I
afk our author whether the grandfather, by
his fovercxgntv, could difcharge the grand-
child from paying to his father the honour
due to him by the sth commandment. If
the grandfather hath, by right of fatherbood,
fole fovereign power in him, and that obe-
dxence which is due to the fupreme magi-
ﬁrate, be commanded in thefe words, Honour
thy fatber, it is certain the grandfather might
difpenfe with the grandfons honourmg his
father, WthIl fince it is evident in common
fenfe he cannot, it follows from hence, that
Honour th by fo sther dﬂd mother, cannot mean an
abfolute fub)eéhon to a fovereign power, but
fomething elfe. The right therefore which
parents have by nature, and which is con-
firmed to them by the sth commandment,
cannot be that polmcal domxmon, which our
author



b4 OF GOVERNMENT.

author would derive from it: for that being
in every 'civil fociety fupreme fomewhere, can
difcharge any fubje& from any political obe-
dience to any one of his fellow fubje@s. But
what law of the magiftrate can give athild
iberty, not to bonour his father and mother ?
It is an eternal law, annexed purely to the
telation of parents and children, and fo con-
tains nothing of the magiftrate’s power in 1it,
nor is fubjeéted to it.

§. 65. Our author fays, God bath given
to a father a right or liberty to alien bis power
ever bis children to any other, Obfervations,
155. 1 doubt whether he can alien ‘wholly
the right of Zonour that is due from them:
but be that as it will, this I am fure, he
cannot ¢kem, and tetain the fame power. If
therefore the magiftrate’s fovereignty be, as
our author would have it, mthing bur the
authority of a fupreme father, p.z23. it is
unavoidable, that if the magiftrate hath all
this paternal right, as he mutt have if fatber-
bood be the fountain of all authority ; then
the fubjes, though fathers, can have no
power over their children, no right to ho-
nour from them: for it cannot be all in
another’s hands, and a part remain with the
parents. So that, according to our author’s
own do&rine, Honour thy fatber and motber
cannot poflibly be underftood of political fub-
je&ion and obedience; fince the laws both
in the Old and New Teftament, that com-

manded
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manded children to Jowowr awd -obey thewr
garents, were given to fuch, whefe fathers
were under ewvil govermment, and fellow
fubje@s with them 1n pelitical focieties ; end
to have bid them bonowr ‘and obey their pa-
yents, in our authot’s fenfe, had been to bid
them be {ubjects to thofe who had no title
to its the right to obedience from fubjets,
being all vefted in another; and inftead of
teaching obedience, this had been to foment
fedition, by fetting up powers that were not.
If therefore this command, Homour thy fa-
ther and motber, concern politigal dominion,
it directly overthrows our author’s monarchy ;
fince it being to be paid by every child tb
his father, even in fociety, every father muft
‘neceffarily have political-dominion, and there
will be as many fovereigns as there are fa~
thers : befides that the mother too hath her
title, which deftroys the fovereignty of one
fupreme monarch. But if Honour thy father
and mother mean fomething diftin from
political pbwer, as neceffarily it muft, it is
befides our author’s bufinefs, and ferves
nothing to his purpofe.

§. 66. The law that enjoins obedience to kings

is delivered, {ays our author, #n the terms,
Honour thy father, as if all power were ori-

ginally in the father, Obfervations, 254 : and

“that law is alfo delivered, fay I, in the terms,
Honour thy mother, as if all power were ori-

ginally in the mother. 1 appeal whether
the
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the argument be not as good on one fide as
the other, father and mother being joined
all along in the Old and New Teftament
where-ever honour or obedience is injoined
children. - Again our author tells us, Obfer-
vations, 254. that this command, Honour thy
father, gives the right to govern, and makes the
rm of government monarchical. To which-I
anfwer, that if by Honour thy father be meant
obedience to the political power of the ma-
giftrate, it concerns not any duty we owe to
our natural fathers, who are fubjects; be-
caufe they, by our author’s doctrine, are
divefted of all that power, it being placed
wholly in the prince, and fo being equally
fubjeéts and flaves with their children, can
have no right, by thattitle, to any fuch bonous
or obedience, as contains in it political fub-
je@ion : if Homour tby father and motber
fignifies the duty we owe our natural parents,
as by our Saviour’s interpretation, Mazth. xv,
4. and all the other mentioned places, it is
lain it does, then it cannot congerp poli-
tical obedience, but a duty that is pwing to
perfons, who have no title to fovereignty,
nor any political authority as magiftrates
over fubje&ts. For the perfon of a private
father, and a title to obedience, due to the
fupreme magiftrate, are things inconfiftent ;
and therefore this command, which muft
neceflarily compiehend the perfons of our
patural fathers, muft mean a duty we owe
' ‘ 3. them
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them diftin&@ from our. obedience to the
magiftrate, and from which the moft abfolute
power of princes cannot abfolve us. What
this duty is, we fhall in its due place examine.

§. 67. And thus we have at laft got thro’
all, that in our author looks like an argument
for that abfolute unlimited fovereignty defcribed,
fe&. 8. which he fuppofes in Adam; fo that
mankind ever fince have been all born flaves,
without any title to freedom. But if crea-
tion, which gave nothing but a being, made
not Adam prince of bis poflerity: it Adam,
Gen, 1. 28. was not conftituted lord of man-
kind, nor had a private dominion given him
exclufive of his children, but only a right
and power over the earth, and inferiour crea~
tures in common with the children of men;
if alfo Ge. iii. 16.. God gave not.any poli-
tical power to 4dam over his wife and chil-
dren, but only fubjeted Eve to Adam, as 2
punifhment, or foretold the fubje@ion of the
weaker fex, in the ordering the common
concernments of their families, but gave not
thereby to A4dam, as to the hufband, power
of life and death, . which neceffarily belongs
to the magiftrate: if fathers by begetting
their children acquire no fuch power ove
them; and if the command, Honour thy fa-
ther and mother, give it not, but only.en-
joins a duty owing to parents equally, Wwhé-
ther fubjeéts or not, and :to the mother as

well as the father; if all this be.fo, as I

‘ _think, '
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think, by what has been faid, is very evia
dent; them man has a nefurael freedom, not-
withftanding all our authar confidently fays
to the contrary ; fince all that thare in the
fame common nature, faculties and powers,
are in pature equal, and ought to partake in
the fame common rights and privileges, till
the manifeft appointment of God, who ia
Lord over all, blofled for ever, can be pro-
duced to fhew any particular perfon’s fu-~
premacy ; or 2 man’s own cenfent fubjects
him to a fuperiour. This is fo plain, that
our author confeffes, that Sir Fobn Hayward,
Blackwood and Barclay, the great vindicators of
zhe right of &ings, could not deny it, but adwnt
with one canfent the uatural liberty and equality
of mankind, for a truth unqueftionable. And
our author hath been fo far from producing
any thing, that may make geod his great
polition, that Adam was abfebute monarch, and
fo men are not naturally free, that even his
own proofs make againft him; fo that to
ufe his own way of arguing, zbe firf} erroncous
principle failing, the whole fabric of this vafi
engine of abfolute power and tyranny drops
dowx of itfelf, and there needs no more to
be faid in anfwer to all that he builds upon
fo falfe and frail a foundation.

4§. 68. But to fave others the pains, were
there any nged, he is not {paring himfelf to
thew, by his own contraditions, the weak-
nefs of his own da@rine. Adam’s abfolute

and
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and {ole dominion is that, which he is every
where full of, and all along builds on, and
yet he tells us, p. 12. that ¢s Adam was lord
of bis children, [o bis children under bim bad a
commend and power over their awa chidren.
The unlimited and undivided fovercignty of
Adan’s fatherbood, by our author’s computa-
tion, ftood but a little ‘while, only during
the firft generation, but as foan as he had
grand-children, Sir Robert could give but a
very ill account of it. Adam, as fatber of
bis children, faith he, bath an abfolute, un-
Limited royal power over them, and by wvirtue
thereof over thofe that they begot, and [o to all
generations 3 and yet bis children, viz. Cain
and Sezh, have a paternal power over their
children at the fame time ; - fo that they are
at the fame time abfolute lords, and yet vaffals
and flaves ;5 Adam has all the authority, as
grand-father of the people, and they have a
part of it as fathers of a part of them: he
1s abfolute over them and their pofterity, by
having begotten them, and yet they are ab-
folute over their children by the fame title.
No, fays our author,” Adam’s children under
bim had power over thetr own children, but
Sill with fubordination to the firft parent. A
good diftinGion that founds well, and it is
pity it fignifies nothing, nmor can be reconciled
with our author’s words. I readily grant,
that {uppofing Adam’s abfolute power over his
pofterity, any of his chiidren might have
o

from
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from him a delegated, and fo a fubordinate
power over a part, Or all the reft: but that
cannot' be the power our author, fpeaks of
here ; it is not a power by grant and com-
mifion, but the natural paternal power he
fuppofes a father to have over his children.
For 1. he fays, As Adam was lord of bis
children, fo bis children under bim bad a power
over their own children : they were then lords
over their own children after the fame man-
ner, and by the fame title, that Adam was,
i. e. by right of generation, by right of fa—"
therbood. 2. It is plain he means the natural
power of fathers, becaufe he limits it to be
only over their own children ;. a delegated,
power has no fuch limitation,  as only over
their own children, it might be over others,
as well as their awn children. 3. If it were,
a delegated power, it, muft appear in fcrip-'
ture ; but there is no ground in fcripture to.
affirm, that Adan’s children had any other
ower over theirs, than what they naturally’
had as fathers. :

§. 69. But- that he means here paternal
power, and no other, is paft doubt, from the
inference he makes in thefe words imme-
diately following, I fee not then bhow the chil-
dren of Adam, or of any man elfe, can be free
from fubjection to their parents. Whereby it
appears that the power on one fide, and the
ubjeciion on the other, - our author here fpeaks
of, is that natural power.and fubjection be-

. tween
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tween parents and children: for that which
every man’s children owed, could be no
other; and that our author always affirms to
be abfolute and unlimited. This natural power
of parents over their children, Adam had
over his pofterity, fays our author; and this
power of parents over their children, his chil-
dren had over theirs in his life-time, fays our
author alfo ; fo that 4dam, by a natural right
of father, had "an abfolute unlimited power
over all his pofterity, and at the fame time
his children had by the fame right abfolute
unlimited power over theirs. Here then are
two abfolute unlimited powers exifting to-
gether, which I would have any body re-
concile one to another, or to common fenfe.
For the fa/vo he has put in of fubordination,
makes it more abfurd : to have one abfoiute,
unkimited, nay wunlimitable power in fubordi-
nation to another, is fo manifeft a contra-
diction, that nothing can be more. Adam
25 abfolute prince with the unlimited autbority
of fatherbood over all bis pofferitys all his
pofterity are then abfolutely his fubjets ; and,
as our author fays, his flaves, children, and
grand-children, are equally in this ftate of
{ubjection and flavery; and yet, fays our
author, the children of Adam bave paternal,
L e. abfolute unlimited power over their own
children: Which in plain Englifb is, they
are flaves and abfolute princes at the fame
time, and in the fame government ;- and one

G part
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part of the fubje&s have an abfolute unlimited
power over the other by the natural right
of parentage.

§. 70. If any one will fuppofe, in favour
of our author, that he here meant, that
parents, who are in fubjetion themfelves to
the abfolute authority of their father, have
yet fome power over their children ; ¥ confefs
{e is fomething nearer the truth: but he
will not at all hereby help our author: for
he no where fpeaking of the paternal power,
but as an abfolute unlimited authority, can-
not be fuppofed to underftand any thing elfe
here, unlefs he himfelf had hmited it, and
fthewed how far it reached. And that he
means here paternal authority in that large
extent, is plain from the immediate follow-
ing words ; This fubjection of children being,
fays he, the foundation of all regal autbority,
p- 12. the fubjection then that in the former
line, he fays, every man is in to his parents,
and confequently what Adam’s grand-children
were in to their parents, was that which was
the fountain of all regal aathorsty, i. e. ac-
cording to our author, abfolute unlimitable
authority. And thus 4dam’s children had regal/
authority over their children, whilft they
themf{elves were fubjeéts to their father, and
fellow-fubje&s with their children. But let
him mean as he pleafes, it is plain he allows
Adam’s children to bave paternal power, p.12.
as alfo all other fathers to have paternal power

over
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over their children, Obfervations, 156. - From
whence one of thefe two things will neceffarily
follow, that either A4dam’s children, even in
his life-time, had, and fo all other fathers
have, as he phrafes it, p. 12. by right of
fatberbaod, royal authority over their children,
or elfe, that m, by right of fatherhood,
bad not royal authority. For it cannot be but
that paternal power does, or does not, give
royal authority to them. that have it: if it
does not, then 4dam could not be fovereign
by this title, nor any body elfe ; and then
there is an end of all our author’s politics at
once: if it does give royal authority, then
every one that has paternal power bas royal
autbority; and then, by our author’s patriarchal
government, there will be as many kings as
there are fathers. .

§. 71. And thus what a monarchy he hath
fet up, let him and his difciples confider.
Princes certainly will have great reafon to
thank him for thefe new politics, which fet
up as many abfolute kings in every country
as there are fathers of children. And yet
who can blame our author for it, it lying
unavoidably in the way of one difcourfing
upon our author’s principles? For having
placed an abfolute power in fathers by right of
begetting, he could not eafily refolve how
much of this power belonged to a fon over the
children he had begotten ; and fo it fell out
to be a very hard matter to give all the power,

G2 ag
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as he does, to Adam, and yet allow a part
in his life-time to his children, when they
were parents, and which he knew not well
how to deny them. This makes him fo
doubtful in his expreflions, and fo uncertain
where to place this abfolute natural power,
which he calls fatherbood. - Sometimes Adam
alone has it all, as p. 13. Obfervations, 244,
245. & Pref.

Sometimes parents have it, which word
fcarce fignifies the father alone, p. 12, 19.

Sometimes children during their fathers
life-time, as p. 12.

Sometimes fathers of families, as p. 78,
and 79.

Sometimes fathers indefinitely, Offerva-
trons, 1 55

- Sometimes the beir to Adam, Oblervations,
2

gometlmes the poflerity of Adam, 244, 246.

Sometimes prime fathers, all fons or grand-
children of Noah, Obfervations, 244.

Sometimes the eldeff parents, p. 12.

Sometimes all Zngs, p. 19.

Sometimes all that have fupreme power,
Obfervations, 243.

Sometimes beirs to thofe firft progemtors,
who were at firfl the natural parents of tbe
whole people, p. 19.

Sometimes an ele@ive king, p. 23. -

Sometimes thofe, whether a few or a mul-
titude, that govern the common-wealth, p. 23.

: Sometimes
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Sometimes he that can catch it, an ufurp-
er, p.23. Obfervations, 155. '

§. 72. Thus this zew nothing, that is to carry
with it all power, authority, and government;
this fatherbood, which is to defign the perfon,
and eftablith the throne of monarchs, whom
the people are to obey, may, according to Sir
Robert, come into any hands, any how, and
fo by his politics give to democracy royal
authority, and make an ufurper a Jawful
prince. And if it will do all thefe fine feats,
much good do our author and all his follow-
ers with their omnipotent fatherbood, which
can ferve for nothing but to unfettle and de-
ftroy all the lawful governments in the world,
and to eftablifh in their room diforder, tyran-
ny, and ufurpation. | '

C H A P. VIL

Of Fatherbood and Property confidered tagétber
as Fountains of Sovereignty.

§ 73- IN the foregoing chapters we have
, feen what Adam’s monarchy was,
in our author’s opinion, and upon what
titles he founded it. The foundations which
he lays the chief ftrefs on, as thofe from which
he thinks he may beft derive monarchical
power to future princes, arc two, viz. Father-

G 3 bood
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bood and praperty : and therefore the way he
propofes to remove the abfurdities and incon-
vemsencies of the doftrine of natural freedom, is,
to maintain the natural and private dominion of
Adam, Obfervations, 222. Conformable here-
unto, he tells us, the grounds and principles of
government neceffarly depend upon the original of
property, Obfervations, 108.  The fubjection of
children to their parents isthe fountain of all regal
authority, p. 12. And all power on earth is ei-
ther derived or ufurped from the fatherly power,
there being mo other original to be found of
any power whatfoever, Obfervations, 158. T
will not ftand here to examine how it can be
faid without a contradi@ion, that the fir/?
grounds and principles of government neceffarily
dependupon the original of property, and yet, that
there is no ather original of any power whatfocver,
but that of the father : it being hard to under-
ftand how there can be no other original but
Jatherbood, and yet that the grounds and prin-
ciples of government depend upon the original
of property ; property and fatherbood being as
far different as lord of a manor and father
of children. Nor do I fee how they will ei-
ther of them agree with what our author fays,
Obfervations, 244. of God’s fentence againft
Eve, Gen.iii. 16. That it is the original grant
of government : o that if that were the origimal,
governmeht had not its orig7nal, by our author’s
own cenfeflipn, cither from property or fa-
cr ' ‘ therbood ;
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* therbosd ; and tMs text, which he bringsas a
proof of Adam’s power over Eve, neceffarily
contradicts what he fays of the fatberhood,
that it is the ol fountain of all power : for if
Adam had any fuch regal power over Eve, as
our author contends for, it muft be by fome
other title than that of begetting.

§. 74. But I leave him to reconcile thefe
contradictions, as well as many others, which
may plentifully be found in him by any one,
who will but read him with alittle attention ;
and fhall come now to confider, how thefe
two originals of government, Adam’s natural
and private dominion, will confift, and ferve to
make out and eftablifh the titles of fucceeding
monarchs, who, as our author obliges them,
mutft all derive their power from thefe foun-
tains. Let us then fuppofe Adam made, by
God's donation, lord and fole proprietor of the
whole earth, in as large and ample a manner
as Sir Robert could with ; let us fuppofe him
alfo, by right of fatherhosd, abfolute ruler over
his children with an unlimited fupremacy; I
afk then, upon Adam’s death what becomes of
both his natural and private dominion ? and 1
doubt not it will be anfwered, that they de-
{cended to his next heir, as our author tells us
in feveral places. But this way, itis plain,
cannot poffibly convey both his »afural and
private dominton to the fame perfon: for
thould we allow, that all the property, all
the effate of the father, ought to defcend to

G4 ’ the
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the eldeft fon, (which will need fome proof
to eftablith it) and fo he has by that titke
all the private dominion of thé father, yet'the
father’s matural dominion, the paternal power
canhot defcend to him by inheritance's for
it being a right that accrues t6'a man only by
begetting, no man can have this nataral'do-
miinion over any one he does not‘feget:; -un-
Tefs it can be fuppofed, that a man caiy- have
d right to any thing, without doing that upon
which that right is folely founded ™ for ifia
father by begetting, and no Sther title, Has #a-
taral dominion- over his children, he that does
‘riot beget thém cannot have this zatural
dominion over them ; and therefore be ‘it trde
or falfe, that ourauthor fays, Ofervations;136.
That every man that is born, by bis very biréh
becomes a fibjeé? to him that begets bint, this fe-
ceflarily follows, viz. That a-man by his birth
caniiet become a fubject to his brother,who
did not beget him ; unlefs it can be {uppofed
that 2 man by the very fame title can'come
to be under the natural and abfolute dominion
of two different men at once ; or it be fenfe
‘to fay, that a man by birth is under the 7a-
tural dominion of his father, only becaufe he
begat him, and a man by birth alfo is-under
the natural dominion of his eldeft brother,
though he did not beget him. B

© §. 75. Ifthen the private dominion of Adimn,
i. c. his property in the creatures, defcend-
¢d at his death all entirely to his eldeft fon,
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his heir; (for, if it did not, there is prefently
an end of all Sir Robers’s monarchy) and his
natural dominion, the dominion a father has
over his children by begetting them, belonged
immediately, upon Adam’s deceafe, equally
to all his fons who had children, by the
fame title their father had it, the fove-
reignty founded upon property, and the fo-
vereignty founded upon fatberbood, come
to-be divided ; fince Camn, as heir, had
that of property alone; Seth, and the other
fons, that of fatherbood equally with him. This
is the beft can be made of "our author’s
~do@rine, and of the two titles of {overeignty.
he fets up in Adam : one of them will either
fignify nothing ; or, if they both mu# ftand,
they can ferve only to confound the rights
of princes, and diforder government in his
pofterity : for by building upon two titles to
dominion, which cannot defcend together,
and which he allows may be feparated, (for
he yields that Adam’s children had their diftin?
territories by right of private dominion, Ob-
fervations, 210.p. 40.) he makes it perpetually
a doubt upon his principles where the fove-
reignty is, or to whom we owe our obe-
dience, fince fatherbood and property are di-
ftin& titles, and began prefently upon Adam’s
death to be in diftinét perfons. And which
then was to give way to the other ?

§.76. Let ustake the account of it, as he
himfelf givesit.us, . He tells us out of Grotius,

That
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That Adam’s children by donation, affignation,
or fome kind of ceffim before be was dead, had
their diftinit territories by right of private domi-
mion; Abel bad bis flocks and paflures for them :
Cain bad bis fields for corn, and the land of Nod,
wbhere be built bim a city, Obfervations, 210,
Here itis obvious to demand, which of thefe
two after Adam's death was fovereign ? Cain,
fays our author, p.19. By what title ? 4s
beir 5 for beirs to progenitors, wbho were natural
parents of their feople, are not only lords of tbeir
own children, but alfo of their brethren, fays
our author, p. 19. What was Cam heir to ?
Not the entire poffeffions, not all that which
Adam had private dominion in ; for our author
allows that Abel, by a title derived from his
father, had bis difinét territory for paflure
by right of private dominion. 'What then Abel
had by private dominion, was exempt from
Caimn’s dominion: for he could not have
private dominion over that which was under
the private dominion of another; and there-
fore his fovereignty over his brpther is gone
with this prsvate dominion, and fo there are
prefently two fovereigns, and his imaginary
title of fatherbood is out of doors, and Cazz is
no prince over his brother : or elfe, if Camn
retain his fovereignty over 4bel, notwithftand-
ing his private dominion, it will follow, that
the firfl grounds and principles of government

have nothing to do with property, whatever
- 3 our
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our author fays to the contrary. It is true,
Abel did not outlive his father 4dam ; but that
makes nothing to the argument, which
will hold good againft Sir Robert in Abel's
iflue, or in Sezh, or any of the pofterity of
Adam, not defcended from Cain.
~ §.77. Thefame inconvenience he runs in-
to about zbe tbree fons of Noah, who, as he
fays, p. 13. bad the whole world divided among
them by their father. 1 alk then, in which
of the three thall we find zbe effablifbment of -
regal power after Noab’s death ? If in all three,
as our author there feems to fay; then it will
follow, that regal power is founded in property
of land, and follows private dominton, and not
in paternal power, or natural dominion ; and fo
there is an end of paternal power as the foun-
tain of regal authority, and the fo-much-mag-
nified fatherbood quite vanifhes. If the regal
power defcended to Shem as eldeft, and heir
to his father, then Noabh's drvifion of the world
by lot to bis fons, or bis ten years [ailing about
the Mediterranean to appoint each fon bis part,
which our author tells of, p. 15. was labour
loft ; his divifion of the world to them, was
to ill, or to no purpofe: for his grant to
Cham and Faphet was little worth, if Shem,
notwithftanding this grant, as foon as Noab
was dead, was to be lord over them. Or, if
this grant of private dominton to them, over
their affigned territories, were good, here were
fet up two diftin& forts of power, not {abordi-
' nate
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nate one to the other, with all thofe inconve-
niences which he mufters up againit the pawer
of the people, Oblervations, 18. which I fhall
fet down in his own words, only changing
property for people. All power on earth is either
derived or ufurped from the fatherly power, there
being no other original to be found of any power
whatfoever : for if there fhould be granted twa
Jorts of pewer, without any fubordination of ane
to the other, they would be in perpetual firife
which fbould be fupreme, for two fupremes can-
not agree : if the fatherly power be fupreme, then
the power grounded onm private dominion muft
be fubordinate, and depend on it 5 and if the
power grounded on property be fupreme, then
the fatherly power muft fubmit toit, and cannot
be exercifed without the licence of the proprietors,
which muft quite defiroy the frame and courfe of
nature.  This is his own arguing againft two
diftin& independent powers, which I have
fet down in his own words, only putting
power rifing from property, for power of the
ﬁeaplg ; and when he has anfwered what he

imfelf has urged here againft two diftin&
powers, we fhall be better able to fee how,
with any tolerable fenfe, he can derive all re-
gal authority from the natural and private do-
wunion of Adam, from fatherhood and property
together, which are diftiné titles, that do not
always meet in the fame perfon; and it is

plain, by his own confeffion, prefently fe-
parated

.
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parated as foon both as Adam’s and Noab’s
death made way for fucceffion : though our
author frequently in his writings jumbles
them together, and omits not to make ufe of
either, where he thinks it will found beft to
his purpofe. But the abfurdities of this will
more fully appear in the next chapter, where
we fhall examine the ways of conveyance of
the fovereignty of .4dam, to princes that were
to reign after him.

CHAP. VIIL

Of the Conveyance of Adamy’s fovereign Mi-
narchical Power. :

§. 48. S IR Robert, having not been very

happy in any proof he brings for

the fovereignty of Adam, is not much more

fortunate in conveying it to future princes,

who, if his politics be true, muft all derive

their titles from that firt monarch. The

ways he has affigned, as they lie fcattered up

and down in his writings, I will fet down in

his own words : in his preface he tells us,

That Adam being monarch of the whole world,

none of his poflerity bad any right to poffefs any

thing, but by bis grant or permiffion, or b
Jucceffion from bim. Here he makes two ways
of conveyance of any thing Adam ftoed pof-

fefled of ; and thofe are grants or fucceffion.

Again he fays, Al kings ether are, or are to
be
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be reputed, the next beirs to thofe firfl progenitors,
who were at firff the natural parents of the
whole people, p. 19. There cannot be any mul
titude of men whatfoever, but that in it, con-
Sidered by itfelf, there is one man amongf
them, that in nature bath a right to be the
king of all the refl, as being the next heir to
Adam, Obfervations, 25 3- Here in thefe
Places inberitance is the only way he allows
of conveying monarchical power to princes.
In other places he tells us, Obfervations,
155, Al power on earth is either derived or
ufurped from the fatherly power, Obfervations,
158. AU kings that now are, or ever were, are
or were either fathers of their people, or beirs of
Juch fathers, or ufurpers of the right of fuch
Jathers, Obfervations, 253. And here he
makes sberitance or ufurpation the only ways
whereby kings come by this ori?inal power :
but yet he tells us, This Jatberly empire, as
it was of itfelf bereditary, foit was alienable
by patent, and feizable by an ufurper, Obfer-
vations, 19o. So then here inheritance, grant,
or ufurpation, will convey it. And laft of
all, which is moft admirable, he tells us,
p- 100. It feills not wbhich way kings come
by their power, whether by elettion, donation,
Jusceffions or by any other means; for it is fiill
the manner of the government by fupreme power,
that makes them properly kings, and not the
means of obtaining their crowns. Which I
think is a full anfwer to all his whole b)Z)o-
' thefis
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thefis and difcourfe about 4dam’s royal au-
thority, as the fountain from which all

rinces were to derive theirs: and he might
ﬁavc fpared the trouble of fpeaking fo much
as he does, up and down, of heirs and inheri-
tance,. if to make any one properly a king,
needs no more but governing by fupreme power,
and it matters not by wbat means be came
by it.

§. 79. By this notable way, our author
may make Olver as properly king, as any one
elfe he could think of: and had he had the
happinefs to live under Maffanclls’'s govern~
- ment, he could not by this his own rule have
forborn to have done homage to him, with
O /ing lrve for ever, fince the manner of his
government by fupreme power, made him
properly king, who was but the day before
properly a fitherman. And if Don Quixote
had taught his fquire to govern with fupreme
authority, our author no doubt could have
made a moft loyal fubje& in Sancho Pancha’s
#fland ; and he muft needs have deferved fome
preferment in fuch governments, fince I think
he is the firft politician, who, pretending to
{ettle government upon its true bafis, and to
eftablith the thrones of lawful princes, evee
told the world, That he was properly a king,
whofe manner of government was by fupreme.
power, by wbhat means foever be obtained it ;
which in plain Englifb is to fay, that regal
and fupreme power is properly.and truly hlils,

who
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who can by any means feize upon it; and
if this be to be properly a king, 1 wonder
how he came to think of, or where he will
find, an ufurper.

§. 8o. This is fo ftrange a do&rine, that
the furprife of it hath made me pafs by,
without their due refle@ion, the contra-
di&ions he runs into, by making fometimes
inberitance alone, fometimes only grant or
inberitance, fometimes only inberitance or
ufurpation, {fometimes all thefe three, and at
laft election, or any other means, added to them,
the ways whereby Adam’s royal authority, that
is, his right to fupreme rule, could be con-
veyed down to future kings and governors,
fo as to give them a title to the obedience
and fubje@ion of the people. But thefe con-
tradictions lie fo open, that the very reading
of our author’s own words will difcover
them to any ordinary underftanding; and
though what I have quoted out of him (with
abundance more of the fame ftrain and
coherence, which might be found in him)
might well excufe me from any farther
trouble in this argument, yet having pro-
pofed to myfelf, to examine the main parts
of his do&rine, Ithall a little more - parti~
cularly confider how #nberitance, grant, ufur-
pation or eleffion, can any way make out
government in the world upon his prineiples ;
or derive to any one a right of empire, from

this regal authority of Adam, had it been
never
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neyer fo'well proved, that he had been ab-
folute  monarch, and lord of the whole

. cHAP IX.
Of Monarchy, by Inberitance from Adam..

§. 81. ! Hough it be never fo plain, that

: there ought to be government
in, the world, nay, fheuld-all men be of our
author’s mind, that divine appointment had’
ordained it to be monarchical ; yet, fince men
cannot obey any thing, that cannot com-
mand; and ideas of government in the
fancy, though never fo perfe@, though never
fo right, cannot give laws, nor prefcribe
rules to .the aGions of men ; it would be of
no - behoof . for the fettling of order, and
eftablifhment. of government in its exercife
and ufe amongft men, unlefs there were a
way.alfp taught how to know the perfon, to.
whem it belonged to have this power, and
exercife this dominion over others. It is in
vain: then to talk of fubjection and obedience
without telling us whom we are to abey:
for.-were I ngver fo fully perfuaded that there
ought. te be magiftracy and rule in, the
world ; yet I am never the lefs at liberty
ftill, gill: it appears who is the perfon_that
hath fight fo_my obedience; fince, if there
be no marks to-know him by, and diftin-

guith him that hath right to rule from
H other
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‘other men, it may be myfelf, asswell as
any other. And therefore, though fubmiffion
'to government be every one’s duty, yet fince
that fignifies nothing but fubmitting to the
direttion and laws of fuch men as have
authority to command, it is not enough to
make a man a fubje&, to convince him that
there is regal power in the world ; but there
muft be ways of defigning, and knowing the
perfon to whom this regal power of right
belongs : 'and a man can never be obliged
in confcience to fubmit to any power, unlefs
he can be fatisfied who is the perfon who
has a right to exercife that power over him.
If this were not fo, there would be no di-
ftin&tion between pirates and lawful princes ;
he that has force is without any more ado to
be obeyed, and crowns and fcepters would
become the inheritance only of violence and
rapine. Men' too might as often and as in-
nocently change their governors, as they do
their phyficians, if the perfon cannot be
known who has a right to dire& me, and
whofe prefcriptions I am bound to follow.
To fettle therefore men’s confciences, under
an obligation to obedience, it is neceflary
‘that they know not only, that there is a
‘power fomewhere in the world, but the
“perfon who by right is vefted with this power

-over them.
§. 82. How fuccefsful our ‘author has
‘been in his attempts, to fet up a monarchical
abfolute power in Adam, the reader may judge
. " by
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~by what has been already faid; but were that
abfolute monarchy as clear as our author would
defire it, as I prefume it is the contrary, yet
it could be of no ufe to the government of
mankind now in the world, unlefs he alfo
make out thefe two things.

Firft, That this power of Adam was not to
end with him, but was upon his deceafe con-
veyed intire to fome other perfon, and fo on
to pofterity.

Secondly, That the princes and rulers now
-on earth are poflefled of this power of Adam,
by a right way of conveyance derived to
them.

§. 83. If the firft of thefe fail, the power
of Adam, were it never fo great, never {o
certain, will fignify nothing to the prefent
government and {ocieties in the world ; but
we muft feek out fome other original of
power for the government of politys - than
this of Adam, or elfe there will be none at
all in the world. If the latter fail, it will
deftroy the authority of the prefent gover-
nors, and abfolve the people from fubjection
to them, fince they, having no better a claim
than others to that power, which is alone the
fountain of all authority, can have no title
to rule over them.

§. 84. Our author, having fancied an ab-
folute fovereignty in Adam, mentions feveral
ways of its conveyance to princes, that were
to be his fucceffors ; but that which he chiefly

H 2 infifts
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in}iﬁs on, is that of znberitance, which occuts
fo often in his feveral difcourfes; and I having
in the foregoing chapter quoted feveral of
thefe paflages, I fhall not need here again
to repeat them. This fovereignty he eres,
as has been faid, upon a double foundation,
viz. that of property, and that of fatherbood.
One was the right he was fuppofed to have
in all creatures, a right to poflefs the earth
with the beafts, and other inferior ranks of
things in it, for his private ufe, exclufive of
all other men. The other was the right he
was fuppofed to have, to rule and govern
men, all the reft of mankind. _

§. 85. In both thefe rights, there being
fuppofed an exclufion of all other men, it
muft be upon fome reafon peculiar to Adam,
that they muft both be founded.

That of his property our author fuppofes
to arife from God’s immediate donzation, Gen.
i. 28. and that of fatherbood from the a& of
begetting : now in all inheritance, if the heir
fucceed not to the reafon upon which his
father’s right was founded, he cannot fucceed
to the right which followeth from it. For"
example, Adam had a right of property in
the creatures upon the donation and grant of
God almighty, who was lord and proprietor
of them all: let this be fo as our author tells
us, yet upon his death his heir can have no
title to them, no.fuch right of property in
them, unlefs the fame reafon, v7/z. God’s

donation,
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donation, vefted a right in the berr too: for
if Adam could have had no property in, nor
ufe of the creatures, without this pofitive «
donation from God, and this donation were
only perfonally to A4dam, his bezr could have
no right by it; but upon his death it muft
revert to God, the lord and owner again; for
pofitive grants give no title farther than the
exprefs words convey it, and by which only
it is held. And thus, if as our author him-
felf contends, that donatwon, Gen. i. 28. were
made only to 4dam perfonally, his heir could
~ not fucceed to his property in the creatures ;

and if it were a donation to any but Adem,
let it be thewn, that it was to his heir in
our author’s fenfe, 7. e. to one of his children,
exclufive of all the reft.

§. 86. But not to follow our author too
far out of the way, the plain of the cafe is
this. God having made man, and planted
in him, as in all other animals, a ftrong defire
of felf-prefervation ; and furnithed the world
with things fit for food and raiment, and
other neceflfaries of life, fubfervient to his
defign, that man fhould live and abide for
fome time upon the face of the earth, and not
that fo curious and wonderful a piece of
workmanthip, by his own negligence, or
want of neceffaries, thould perith again, pre-
fently after a few moments continuance ;
God, 1 fay, having made man and the world
thus, fpoke to him, (that is) directed him

H3 by
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by his fenfes and reafon, as he did the in--
ferior animals by theu’ fenfe and inftin@,

which were ferviceable for his fubﬁﬁence,
and given him as the means of his prefer-
wvation. And therefore I doubt not, but be-
fore thefe words were pronounced, i. Gen.

28, 29. (if they muft be underftood literally
to have been {poken) and without any fuch
verbal donation, man had a right to an ufe of
the creatures, by the will and grant of God :
for the defire, ftrong defire of preferving his
life and being, having been planted in him
as a principle of action by God himfelf, rea-
fon, which was the voice of God in bim, could
not but teach him and affure him, that pur-
fuing that natural inclination he had to
preferve his being, he followed the will of
his maker, and therefore had a right to make
ufe of thofe creatures, which by his reafon
or fenfes he could difcover would be fer-
viceable thereunto. And thus man’s property
in the creatures was founded upon the right
he had to make ufe of thofe things that
were neceflary or ufeful to his being.

§. 87. This being the reafon and founda-
tion of Adam’s property, gave the fame title,
on the fame ground, to all his children, not
only after his death, but in his life-time: fo
that here was no privilege of his bezr above
his other children, which could exclude them
from an equal right to the ufe of the inferior
creatures, for the comfortable prefervanon

of
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of their beings, which is all the properfy man
hath in them; and fo Adem’s fovereignty
built on property, or, as our author calls it,
private dominion, comes to nothing. Every
man had a right to the creatures, by the
fame title Adam had, wiz. by the right every
one had to take care of, and provide for their
fubfiftence : and thus men had a right in
common, Adan’s children in common with
him. Butif any one had began, and made
himfelf a property in any particular thing,
(which how he, or any one elfe, could do,
thall be thewn in another place) that thing,
that poffeflion, if he difpofed not otherwife
of it by his pofitive grant, defcended natu-
rally to his children, and they had a right to
fucceed to it, and poffefs it.

§. 88. It might reafonably be afked here,
how come children by this right of poffeffing,
before any other, the properties of their pa-
rents upon their deceafe ? for it being per-
fonally the parents, when they die, without
alually transferring their right to another,
why does it not return again to the common
ftock of mankind ? It will perhaps be an-
fwered, that common confent hath difpofed
of it to their children. Common pra&ice,
we fee indeed, does fo difpofe of it; but we
cannot fay, that it is the common confent
of mankind ; for that hath never been afked,
nor acually given; and if commoan tacit
confent hath eftablithed it, it would make

H 4 , but
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but a pofitive, and not a natural right of
children to inherit the goods of their pa-
rents: but  where the prattice is univerfal,
it is reafonable to think the caufe is natural.
The ground then I think to be this. The
firt and ftrongeft defire God planted in men,
and wrought into the very principles of their
nature, being that of felf-prefervation, that
is the foundation of a right to the creatures
for the particular fupport and ufe of each
individual perfon himfelf. But, next to this,
God planted in men a ftrong defire alfo of
propagating their kind, and continuing them~
felves in their pofterity ; and this gives chil-
dren a title to thare in the property of their
parents, and a right to inherit their pof-
feflions. Men are not proprietors of what
they have, meerly for themf{elves ; their chil-
dren have a title to part of it, and have their
kind of right joined with their parents, in
the pofleflion which comes to be wholly
their’s, when death, having put an end to
their parents ufe of it, hath taken them from
their poffeflions; and this we call inheri-
tance: men being by a like obligation bound
to preferve what they have begotten, as to
preferve themfelves, their iffue come to have
‘a right in the goods they are poflefled of,
That children have fuch a right, is plain
from the laws of God; and that men are
convinced that children have fuch a right,
is evident from the law of the land ; both
which
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which laws require parents to provide for
their children.

§. 89. For children being by the courfe of
nature, born weak, and unable to provide for
themfelves, they have by the appointment of
God himfelf, who hath thus ordered the
courfe of nature, a right to be nourithed
and maintained by their parents; nay, a right
not only to a bare fubfiftence, but to the
conveniencies and comforts of life, as far as
the conditions of their parents can afford it.
‘Hence it comes, that when their parents leave
the world, and fo the care due to their chil-
dren ceafes, the effe&ts of it are to extend
as far as poffibly they can, and the pro-
wvifions they have made -in their life-time,
are underftood to be intended, as nature
requires they thould, for their children,whom,
after themfelves, they are bound to provide
for: though the dying parents, by exprefs
words, declare nothing about them, nature
appoints the defcent of their property to their
children, who thus come to have a title, and
‘natural right of inheritance to their fathers
goods, which the reft of mankind cannot
pretend to.

§. go. Were it not for this right of being
-nourithed and maintained by their parents,
which God and nature has given to children,
and obliged parents to as a duty, it would
be reafonable, that the father fhould inherit
the eftate of his fon, and be preferred in the
: inheritance
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inheritance before his grand-child : for to the
grand-father there is due a long fcore of care
and expences laid out upon the breeding and
education of his fon, which one would think
in juftice ought to be paid. But that having
been done in -obedience to the fame law,
whereby he received nourithment and edu-
cation from his own parents; this fcore of
education, received from a man’s father, is
paid by taking care, and providing for his
own children ; is paid, I fay, as much as is
required of payment by alteration- of pro-
perty, unlefs prefent neceflity of the parents
require a return of goods for their neceffary
fupport and fubfiftence : for we are not now
fpeaking of that reverence, acknowledgment,
refpect and honour, that is always due from
children to their parents; but of pofieflions
and commodities of life valuable by money.
But though it be incumbent on parents to
bring up and provide for their children, yet
this debt to their children does not quite
cancel the fcore due to their parents; but
only is made by nature preferable to it: for
the debt a man owes his father takes place,
and gives the father a right to inherit the
fon’s goods, where, for want of iflue, the
right of children doth not exclude that title.
And therefore a man having a right to be
maintained by his children, where he needs
it; and to enjoy alfo the comforts of life
from them, when the neceflary provifion due

' to
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to them and their children will afford it; if
his fon die without iffue, the father has a
right in nature to poflefs his goods, and in-
herit his eftate, (whatever the municipal laws
of fome countries may abfurdly dire&t other-
wife;) and fo again his children and their iffue
from him ; or, for want of fuch, his father and
his iffue. But where no fuch are to be found,
7. e. no kindred, there we fee the pofleffions
of a private man revert to the community,
and fo in politic focieties come into the
hands of the public magiftrate; but in the
ftate of nature become again perfectly com-
mon, no body having a right to inherit them s
nor can any one have a property in them,
otherwife than in other things common by
nature ; of which I fhall fpeak in its due
place. .
§. 91. I have been the larger, in fhewing
upon what ground children have a right to
fucceed to the pofleflion of their fathers
properties, not only becaufe by it, it will
appear, that if 4damhad a property (a titular,
infignificant, ufelefs property ; for it could be
no better, for he was bound to nourith and
maintain his children and pofterity out of
it) in the whole earth and its produ&, yet
all his children coming to have, by the law
of nature, and right of inheritance, a joint
title, and right of property in it after his
death, it could convey no right of fovereignty
to any one of his pofterity over the reft:
' fince
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fince every one having a right of inheritance
to his portion, they might enjoy their inhe-
ritance, or any part of it in common, or
fhare it, or fome parts of it, by divifion, as it
beft liked them. But no one could pretend
to the whole inheritance, or any fovereignty
fuppofed to accompany it ; fince a right of
inheritance gave every one of the reft, as
well as any one, a title to fhare in the goods
of his father. Not only upon this account,
I fay, have I been fo particular in examining
the reafon of children’s inheriting the pro-
erty of their fathers, but alfo becaufe it
will give us farther light in the inheritance
of rule and power, which in countries where
their particular municipal laws give the
whole pofieflion of land entitely to the firft-
born, and defcent of power has gone fo to
men by this cuftom, fome have been apt to
be deceived into an opinion, that there was a
natural or divine right of primogeniture, to
both ¢ffate and power ; and that the inheri-
tance of both rule over men, and property in
things, fprang from the fame original, and
were to defcend by the fame rules.
~ §. g2. Property, whofe original is from the
right 2 man has to ufe any of the inferior
creatures, for the fubfiftence and comfort of
his life, is for the benefit and fole advantage
of the proprietor, fo that he may even deftroy
the thing, that he has property in by his ufe
of it, where need requires ; but government

[1 being
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being for the prefervation of every man’s
right and property, by preferving him from -
the violence or injury of others, is for the
good of the governed: for the magiftrate’s
fword being for a ferror to evil doers, and by
that terror to inforce men to obferve the
pofitive laws of the fociety, made confor-
mable to the laws of nature, for the public
good, 7. e. the good of every particular
member of that fociety, as far as by common
rules it can be provided for; the fword is
not given the magiftrate for his own good
alone.

93. Children therefore, as has been
thewed, by the dependance they have on
their parents for fubfiftence, have a right of
inheritance to their fathers property, as that
which belongs to them for their proper good
and behoof, and therefore are fitly termed
goods, wherein the firft-born has not a fole
or peculiar right by any law of God and
nature, the younger children having an equal
title with him, founded on that right they all
have to maintenance, fupport, and comfort
from their parents, and on nothing elfe.
But government being for the benefit of the
governed, and not the fole advantage of the
governors, (but only for their’s with the reft,
as they make a part of that politic body,
each of whofe parts and members are taken
care of, and dire@ed in its peculiar fun&ions
for the good of the whole, by the laws of
~ fociety)
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fociety) cannot be inherited by the fame
title, that children have to the goods of their
father. The right a fon has to be maintained
and provided with the neceffaries and con-
veniences of life out of his father’s ftock, gives
him a right to fucceed to his father’s pro-
perty for his own good; but this can give
him no right to fucceed alfo to the rul,
which his father had over other men. All
that a child has right to claim from his fa-
ther is nourithment and education, and the
things nature furnifhes for the fupport of life:
but he has no right to demand rule or doms-
niwon from him: he can fubfift and receive
from him the portion of good things, and
advantages of education naturally due to him,
without empire and dominion. ‘That (if his
father hath any) was vefted in him, for the
good and behoof of others: and therefore
the fon cannot claim or inherit it by a title,
which is founded wholly on his own private
good and advantage.

§. 94. We muft know how the firft ruler,
from whom any one claims, came by his
authority, .upon what ground any one has
empire, what his title is to it, before we
can know who has a right to fucceed him in
it, and inherit it from him: if the agree-
ment and confent of men firft gave a fcepter
into.any one’s hand, or put a crown on. his
head, that alfo muft dire@ its defcent and

conveyance; for the fame authority, that
made
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made the firft a lawful 7#/er, muft make the
fecond too, and fo give right of fucceffion :
in this cafe inheritance, or primogeniture, can
in its felf have no right, no pretence to it,
any farther than that confent, which efta-
blithed the form of the government, hath fo
fettled the fucceflion. And thus we fee, the
fucceflion of crowns, in feveral countries, places
it on different heads, and he comes by right
of fucceflion to be a prince in one place,
who would be a fubject in another.

§. 95. If God, by his pofitive grant and re-
vealed declaration, firft gave ru/e and dominion
to any man, he that will claim by that title,
muft have the fame pofitive grant of God
for his fucceflion : for if that has not dire&-
ed the courfe of its defcent and conveyance
down to others, no body can fucceed to this
title of the firft ruler. Children have no right
of inheritance to this; and primogeniture can
lay no claim to it, unlefs God, the author of
this conftitution, hath fo ordained it. Thus
we fee, the pretenfions of Sau/'s family, who
received his crown from the immediate ap-
pointment of God, ended with his reign ;
and David, by the fame title that Sau/ reign-
ed, viz. God’s appointment, fucceeded im
his throne, to theexclufion of fonathan, and
all pretenfions of paternal inheritance : and
if Solomon had a right to fucceed his father, it
muft be by fome other title, than that of pri-
mogeniture, A cadet, or fifter’s fon, muft
- ‘ have
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have the preference in fucceffion, if he has
the fame tjtle the firft lawful prince had :
and in dominion that has its foundation only
in the pofitive appointment of God himfelf,
Benjamin, the youngeft, muft have the inheri-
tance of the crown, if God {o dire&®, as well
as one of that tribe had the firft poffeffion.

§. 96. If paternal right, the att of begetting,
givea man rule and domsnion, inheritance or
primogeniture can give no title: for he that
cannot fucceed to his father’s title, which was
begetting, cannot fucceed to that power over
his brethren, which his father had by pater-
nal right over them. But of this I fhall
have occafion to fay more in another place.
This is plain in the mean time, that any go-
vernment, whether fuppofed to be at firft
founded in paternal right, confent of the people,
or the pofitrve appointment of God himfelf, which
can fuperfede either of the other, and fo begin
a new government upon a new foundation; [
fay, any government began upon either of
thefe, can by right of fucceffion come to thofe
only, who have the title of him they fuc-
ceed to: power founded on contraé? can de-
fcend only to him, who has right by that
contrat : power founded on begesting, he
only can have that degets ; and power found-
ed on the pofitive grant or donation of God,
he only can have by right of fucceffion, to
whom that grant dire@s it. ‘

" §97.
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- §.97. From what I have faid, I think this is
clear, that a right to the ufe of the creatures,
being founded originally in the right a man
has to {ubfift and enjoy the conveniencies of
life ; and the natural right children have to
inherit the goods of their parents, being found-
ed in the right they have to the fame fubfift-
ence and commodities of life, out of the ftock
of their parents, who are therefore taught by
natural love and tendernefs to provide for
them, as a part of themfelves; and all this
being only for the good of the proprietor, or
heir; it can be no reafon for children’s inhe-
riting of rule and dominion, which has ano-
ther original and a different end. Nor can
primogeniture have any pretence to a right
of folely inheriting either property or power,
as we fhall, in its due place, fee more fully.
It is enough to have thewed here, that 4dam’s
property, or private dominion, could not convey
any fovereignty or rule to his heir, who not
having a right to inherit all his father’s pof-
{eflions, could not thereby come to have any
fovereignty over his brethren: and therefore,
if any fovereignty on account of his property
had been vefted in Adam, which in truth there
was not, yet it would have died with him.

§.98. As Adam’s fovereignty, if, by vir-
tue of being proprietor of the world, he had
any authority over men, could not have been
inherited by any of his children over the reft,
becaufe they had the fame title to divide the

inheritance, and every one had a right to a
pornon
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portion of his father’s pofleffions ; fo nei-
ther could Adam’s {overeignty by right of fz-
therbood, if any fuch he had, defcend to any
one of his children : for it being, in our au-
thor’s account, a right acquired by begetting
to rule over thofe he had begotten, it was
not a power poflible to be inherited, becaufe
the right being confequent to, and built on,
an a& perfectly perfonal, made that power fo
too, and impoffible to be inherited : for
paternal power, being a natural right rifing
only from the relation of father and fon, 1s
as impoffible to be inherited as the relation
itfelf; and a man may pretend as well to in-
herit the conjugal power the hufband, whofe
heir he is, had over his wife, as he can to
inherit the paternal power of a father over
his children : for the power of the hufband
being founded on contra&, and the power
of the father on degesting, he may as well
inherit the power obtained by the conjugal
contra®, which was only perfonal, as he
may the power obtained by begetting, which
could reach no farther than the perfon of the
- begetter, unlefs begetting can be a title to

power in him that does not beget.
- §. 99. Which makes it a reafonable queftion
to atk, whether 4dam, dying before Eve, his
heir, (fuppofe Cain or Seth) fhould have by
right of inheriting 4dam’s fatherhood, {overeign.
fower over Eve his mother : for Adam’s father-
ood being nothing but a right hehadto govern
his children, becaufe he begot them, he that
» inherits

t
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inherits Adam’s fatberbood, inherits nothing,
even in our author’s fenfe, but the right 4dem
had to govern his children, becaufe he begot
them: {o that the monarchy of the heir would
not have taken in Eve; or if it did, it being
nothing but the fatberbood of Adam defcended
by inheritance, the heir muft have right to
govern Eve, becaufe Adam begot her; for
Jatherhbood is nothing elfe.

§. 100. Perhaps it will be faid with our
author, that a man can alien his power over
his child ; and what may be transferred by
compa&, may be poffeffled by inheritance.
I anfwer, a father cannot alien the power he
has over his child : he may perhaps to fome
degrees forfeit it, but cannot transfer it ; and
if any other man acquire it, it is not by the
father’s grant, but by fome a& of his own.
For example, a father, unnaturally carelefs
of his child, fells or gives him to another
man; and he again expofes him; a third
man finding him, breeds up, cherithes, and
provides for him as his own : I'think in this
cafe, no body will doubt, but that the great=
eft part of filial duty and fubjeGion was here
owing, and to be paid to this fofter-father ;
and if any thing could be demanded from
the child, by either of the other, it could be
only due to his natural father, who perhaps
might have forfeited his right to much of
that duty comprehended in the command,
Honour your parents, but could transfer nons
of it to another. He that purchafed, and

I2 neglc&cd"
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negle@ed the child, got by his purchafe and
grant of the father, no title to duty or ho-
nour from the child; but only he acquired it,
who by his own authonty, performing the
office and care of a father, to the forlorn and
perithing infant, made himfelf, by paternal
care, a title to proportionable degrees of pater-
nal power. This will be more eafily admit-
ted upon confideration of the nature of pater-
nal power, for which I refer my reader to
the fecond book.

§. 101. To return to the argument in
hand ; this is evident, That paternal power
arifing only from béegetting, for in that our
author places it alone, can neither be zran/~
ferred nor inberited : and he that does not
beget, can no more have paternal power,
which arifes from thence, than he can have
a right to any thing, who performs not the
condition, to which only it is annexed. If
one fhould afk, by what law has a father
power over his children? it will be an-
fwered, no doubt, by the law of nature,
which gives fuch a power over them, to
him that begets them. If one fhould afk
likewife, by what law does our author’s
heir come by a right to inherit ? I think it
would be anfwered, by the law of nature too :
for I find not that our author brings one
word of f{cripture to prove the right of fuch
an heir he fpeaks of. Why then the law of
nature gives fathers paternal power over their
children, becaufe they did éeget them; and

the
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.the fame law of nature gives the fame paternal
‘power to the heir over his brethren, who
did not beget them : whence it follows, that
either the father has not his paternal power
by begetting, or elfe that the heir has it net
at all ; for itis hard to underftand how the
law of nature, which is the law of reafon,
‘can give the paternal power to the father over
his children, for the only reafon of degetting ;
and to the firft-born over his brethren with-
out this only reafon, 7. e. for no reafon atall :
and if the eldeft, by the law of nature, can
inherit this paternal power, without the only
reafon that gives a title to it, {fo may the
youngeft as well as he, and a ftranger as
well as either ; for where there is no reafon
for any one, as there is not, but for him that
begets, all have an equal title. I am fure
our author offers no reafon; and wher any
body does, we fhall fee whether it will hold
or no. ,
§.102. In the mean time it is as good fenfe
to fay, that by the law of nature a man has
right to inherit the property of another, be-
caufe he is of kin to him, and is known to
be of his blood; and therefore, by the fame
law of nature, an utter ftranger to his blood
has right to inherit his eftate ; as to fay that,
by the law of nature, he that begets them
has paternal power over his children, and
therefore, by the law of nature, the heir that
begets them not, has this paternal powar
over them ; or fuppofing the law of the land
I O gave
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ave abfolute power over their children, to
%uch only who nurfed them, and fed their
children themfelves, could any body pretend,
that this law gave any one, who did no fuch
thing, abfolute power over thofe, who were
not his children ?

§. 103. When therefore it can be thewed,
that conjugal power can belong to him that
is not an hufband, it will alfo I believe be
proved, that our author’s paternal power, ac-
quired by begetting, may be inherited by a
fon; and that a brother, as heir to his fa-
ther’s power, may have paternal power over
his brethren, and by the fame rule conjugal
power too : but till then, I think we may
reft fatisfied, that the paternal power of 4dam,
this fovereign authority of fatherbood, were
there any fuch, could not defcend to, nor be
inherited by, his next heir. Fatherly power, 1
eafily grant our author, if it will do him any

ood, can never be loft, becaufe it will be as
ﬁ)ng in the world as there are fathers : but
none of them will have 4dan’s paternal power,
or derive their’s from him ; but every one will
have his own, by the fame title 4dam had
his, v7z. by begerting, but not by inheritance,
or fucceflion, no more than hufbands have
their conjugal power by inheritance from
Adam. And thus we fee, as . Adam had no
fuch property, no fuch paternal power, as gave
him fovereign jurifdiction over mankind; fb -
likewife his fovereignty built upon either of
thefe titles, if he had any fuch, could hnot
~ ave
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have defcended to his heir, but muft have
ended with him. _A4dam therefore, as has
been proved, being neither monarch, nor
his imaginary monarchy hereditable, the
ower which is now in the world, is not
that which was Adam’s, fince all that Adam
could have upon our author’s grounds, either
of property or fatherbood, neceflarily died
with him, and could not be conveyed to
pofterity by inheritance. In the next place
we will confider, whether 4dam had any
fuch heir, to inherit his power, as our au-
thor talks of.

CHAP X
Of the Heir to Adam’s Monarchical Power.
§. 104. UR author tells us, Obfer-

vations, 253. That it is a truth

undeniable, that there cannot be any multitude
of men whatfoever, either great or [mall, tho’
gathered together from the feveral corners and
remotef} regions of the world, but that in the
Jame multitude, confidered by its felf, tbere is
one man amongfi them, that in nature hath a
right to be king of all the refl, as bemg the next
beir to Adam, and all the other [ubjects to bim :
every man by nature is a king or a fubjelt.
And again, p. 20. If Adam bimfelf were fiill
living, and now ready to die, it is certain that
there is one man, and but ome in the world, who
# next beir. Let this multitude of men be, if
| ) our
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our author pleafes, all the princes upon the
carth, there will then be, by our author’s
rule, one amongfl them, that in nature bath a
right to be king of all the reff, as being the
right heir to Adam; an excellent way to
eftablith the thrones of princes, and {fettle
the obedience of their fubjects, by fetting
up an hundred, or perhaps a thoufand titles
(if there be fo many princes in the world)
againfl any king now reigning, each as good,
upon our author’s grounds, as his who wears
the crown. If this right of, beir carry any
weight with it, if it be the ordinance of God, as
our author feemsto tells us, Obferuations, 244.
muft not all be fubje& to it, from the higheft
to the loweft? Can thofe who wear the name
of princes, without having the right of being
beirs to Adam, demand obedience from their
fubje&s by this title, and not be bound to
pay it by the fame law ? Either governments
in the world are not to be claimed, and held
by this title of 4dam’s heir; and then the
ftarting of itis to no purpofe, the being or not
being Adam’s heir fignifies nothing as to the
title of dominion : or if it really be, as our
author fays, the true title to government and
fovereignty, the firft thing to be done, is to
find out this true heir of Adam, feat him in
his throne, and then all the kings and princes
of the world ought to come and refign up
their crowns and feepters to him, as things
that belong no more to them, than to any
of their fubjes.

§. 108,
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§. 105. For cither this right in nature, of
Adam’s heir, to be king over all the race of
men, (for all together they make one mul-
titude) is a right not neceffary to the making
of a lawful king, and fo there may be lawful
kings without 1t, and then kings titles and
power depend not on it ; or elfe all the kings
in the world but one are not lawful kings,
and fo have no right to obedience : either
this title of heir to Adam is that whereby
kings hold their crowns, and have a right
to fubjeGtion from their fubje&s, and then
one only can have it, and the reft being
fubje@s can require no obedience from other
men, who are but their fellow fubjects; or
elfe it is not the title whereby kings rule,
and have a right to obedience from their
{ubjects, and then kings are kings without
it, and this dream of the natural fovereignty
of Adan’s heir is of no ufe to obedience and
- government : for if kings have a right to
dominion, and the obedience of their fub-
je&s, who are not, nor can poffibly be, heirs
to Adam, what ufe is there of fuch a title,
when we are obliged to obey without it ? If
kings, who are not heirs to 4dam, have no
right to fovereignty, we are all free, till our
author, or any body for him, will thew us
Adam’s right heir. If there be but one heir
of Adam, there can be but one lawful king
in the world, and no body in confcience can
be obliged to obedience till it be refolved

who
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who that is ; for it may be any one, who is
not known to be of a younger houfe, and
all others have equal titles. If there be
more than one heir of 4dam, every one is
his heir, and fo every one has regal power :
for if two fons can be heirs together, then
all the fons are equally heirs, and fo all are
heirs, being all fons, or fons fons of Adam.
Betwixt thefe two the right of heir can-
not ftand; for by it either but one only
man, or all men are kings. Take which
you pleafe, it diffolves the bonds of govern-
ment and obedience; fince, if all men are
heirs, they can owe obedience to no bedy ;
if only one, no body can be obliged to pay
obedience to him, till he be known, and k'
title made out.

CHAP XL
Who HEIR?

§. 106. HE great queftion which in

-all ages has difturbed man-

kind, and brought on them the greateft part

of thofe mifchiefs which have ruined cities,

depopulated countries, and difordered the

peace of the world, has been, not whether

.there be power in the world, nor whence it
came, but who fhould have it. 'The fettling

of this point being of no fmaller moment

- than the fecurity of princes, and the Peacfi
an
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and welfare of their eftates and kingdoms, a
reformer of politics, one would think, thould
lay this fure, and be very clear in it: for if
this remain difputable, all the reft will be to
very little purpofe ; and the fkill ufed in
drefling up power with all the fplendor and
temptation abfolutenefs can add to it, without
thewing who has a right to have it, will
ferve only to give a greater edge to man’s
natural ambition, which of its felf is but too
keen. What can this do but fet men on
the more eagerly to fcramble, and fo lay a
fure and lafting foundation of endlefs con-
tention and diforder, inftead of that peace
and tranquillity, which is the bufinefs of go-

vernment, and the end of human fociety ?
§. 107. This defignation of the perfon our
author is more than ordinary obliged to take
care of, becaufe he, affirming that zbe af-
Signment of civil power is by -divine inflitution,
hath made the conveyance as well as the
power itfelf facred : fo that no confideration,
no act or art of man, can divert it from that
perfon, to whom, by this divine right, it is
affigned ; no neceflity or - contrivance can
fubftitute another perfon in his room: for
if the affignment of civil power be by divine
inflitution, and Adam’s beir be he to whom
it is thus affigned, as in the foregoing chapter
our author tells us, it would be as much fa-
crilege for any one to be king, who was not
Adane’s heir, as it would have been amonghﬁ
5 the
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the fews, for any one to have been prieft, who
had not been of-Aaron’s pofterity : for not
only the prietthood in general being by divine in-
Sitution, but the affignment of it to the fole line
and pofterity of 4aron, made it impoffible to
be enjoyed or exercifed by any one, but thofe
perfons who were the off-fpring of Aaron :
whofe fucceflion therefore was carefully ob-
ferved, and by that the perfons who had a
right to the priefthood certainly known.

§. 108. Let us fee then what care our
author has taken, to make us know who is.
this beir, who by divine infiitution bas a right
to be king over all men. The firft account of
him we meet with is, p. 12. in thefe words:
This fubjection of children, being the fountain
of all regal authority, by the ordination of God
bimfelf 5 it follows, that civil power, not only in
general, is by divine inflitution, but even the
affignment of it, [pecifically to the eldeft parents.
Matters of fuch confequence as this is, fhould
be in plain words, as little liable, as might
be, to doubt or equivocation’; and I think,
- if language be capable of expreffing any thing
diftin@ly and clearly, that of kindred, and
- the feveral degrees of nearnefs of blood, is
one. It were therefore to be wifhed, that
our author had ufed a little more intelligible
expreffions here, that we might have better
known, who it is, to whom the gffignment of
civil power is made by drvine infiitution ; or at
leaft would have told us what he meant by

eldeft
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eldeft parents: for I believe, if land had been
affigned or granted to him, and the eldef?
parents of his family, he would have thought
it had needed an interpreter ; and it would
fcarce have been known to whom next it
belonged.

§. 109. In propriety of fpeech, (and cer-
tainly propriety of fpeech 1s neceffary in a
difcourfe of this nature) eldeff parents fignifies
either the eldeft men and women that have
had children, or thofe who have longeft had’
iflue ; and then our author’s aflertion will
be, that thofe fathers and mothers, who have
‘been longeft in the world, or longeft fruitful,
have by divine inflitution a right to civil power.
If there be any abfurdity in this, our author
muft anfwer for it: and if his meaning be
different from my explication, he is to be
blamed, that he would not fpeak it plainly.
This I am fure, parents cannot fignify heirs
male, nor ¢/def} parents an infant child : who
yet may fometimes be the true heir, if there .
can be but one. And we are hereby ftill as
much at a lofs, who czvi/ power belongs to,
notwithftanding this gffignment by divine in-
Sitution, as if there had been no fuch affign--
ment at all, or our author had faid nothing
of it. ‘This of e/deft parents leaving us more
in the dark, who by divine inflitution has a
right to csvi/ power, than thefe who never
heard any thing at all of 4esr, or defcent, of
which our author is fo full. And though the -

: , chief
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chief matter of his writing be to teach obe-
dience to thofe, who have a right to it, which
he tells us is conveyed by defcent, yet who
thofe are, to whom this right by defcent
belongs, he leaves, like the philofophers ftone
in politics; out of the reach of any one to
difcover from his writings.

- §. 110. This obfcurity cannot be imputed
-te want of language in fo great a-mafter of-
ftyle as Sir Robert is, when h¢ is refolved
with himfelf what he would fay: and there-
fore, I fear, finding how hard it would bé to
fettle rules of defcent by divine inftitution,
and how little it would be to his purpofe, or
conduce to the clearing and eftablithing the
titles of princes, if fuch rules of defcent were
fettled, he chofe rather to content himfelf
with doubtful and general terms, which
might make no ill found in mens ears, who
were willing to be pleafed with them, rather

~ than offer any clear rules of defcent of this
' fatherbood of Adam, by which men’s con-

{ciences might be fatisfied to whom it de-
fcended, and know the perfons who had a
right to regal power, and with it to their
obedience.

§. 111. How elfe is it poffible, that laying
fo much ftrefs, as he does, upon defcent, and
Adawi’s beir, next besr, true beir, he fhould
never tell us what berr means, nor the way
to know who the mext or zrue beir is? This,
I do not remember, he does any where ex-

prefly
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prefly handle; but, where it comes in his
way, very warily and doubtfully touches ;
though it be fo neceflary, that without it all
difcourfes of government and obedience upon
his principles would be to no purpofe, and
Jatherly power, never fo well made out, will
be of no ufe to any bedy. Hence he tells
us, Obfervations, 244. That not only the con-
Sritution of power in general, but the limitation
of it to one kind, (1. e.) monarchy, and the
determination of. it to the individual perfon and
kne of Adam, are all three ordinances of God ;
neither BEve nor her children could either hmit
Adam’s power, or join others with bim; and what
was grven unto Adam was grven in bis perfon fo
bis poflerity. Here again our author informs
us, that the drvine ordinance hath limited the
defcent of A4dam’s monarchical power. To
whom ? To Adam’s line and peferity, fays our
author. A notable Zmztation, a kmitation to
all mankind : for if our author can find any
one amongft mankind, that is not of the
fine and poflerity of Adam, he may perhaps
tell him, who this next heir of Adam 1is:
but for us, I defpair how this Jmitation of
Adam’s empire. to his fine and poflerity will
help us to find out one heir. This limitation
indeed of our author will fave thofe the
labour, who would look for him amongft
the race of brutes, if any fuch there were ;
but will very little contribute to the difcovery
of one next beir amongft men, though it make
a thort and eafy determination of the queftion

about
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about the defcent of Adam’s regal power, by
telling us, that the /ine and poftersty of Adam
is to have it, that is, in plain Engly/s, any
one may have it, fince there is no per-
fon living that hath not the title of being
of the /ine and poflerity of Adam ; and while
it keeps there, it keeps within our author’s
limitation by God’s ordinance. Indeed,
p- 19. hetells us, that fuch beirs are not only
lords of their own children, but of their brethren;
whereby, and by the words following, which
we fhall confider anon, he feems to infinuate,
that the eldeft fon is Aeir ; but he no where,
that I know, fays it in dire& words, but by
the inftances of Can and Facob, that there
follow, we may allow this to be fo far his
opinion concerning heirs, that where there
are divers children, the eldeft fon has the right
to be besr. That primogeniture cannot give
any title to paternal power, we have already
fhewed. That a father may have a natural
right to fome kind of power over his chil-
dren, is eafily granted; but that an elder
brother has fo over his brethren, remains to
be proved : God or nature has not any where,
that I know, placed fuch jurifdiction in the
firft-born ; nor can reafon find any fuch na-
tural fuperiority amongft brethren. The
law of Myfes gave a double portion of the
goods and pofleflions to the eldeft; but we
find not any where that naturally, or by
God’s inflitution, {uperiority or dominion be-
longed to him, and the inftances there brougll)lt
) Y
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by our author are but flender proofs of a
right to civil power and dominion in the
firft-born, and do rather fhew the contrary.

§. 112. His words are in the forecited
place : And therefore we find God told Cain of
bis brother Abel ; bis defire fball be fubjeit unto
thee, and thou fbalt rule over him. ~To which
I anfwer,

1. Thefe words of God to Cazm, are by
many interpreters, with great reafon, under-
ftood in a quite different fenfe than what
our author ufes them in. ' :

2. Whatever was meant by them, it could
not be, that Cain, as elder, had a natural
dominion over Abel; for the words are con-
ditional, If thou doft well ;s and fo perfonal to
Cain: and whatever” was fignified by them,
did depend on his carriage, and not follow hi\s
birth-right ; and therefore could by no
means be an eftablithment of dominion in
the firft-born in general : for before this
Abel had his diftinét territories by right of
private dominion, as our author himfelf con-
fefles, Obfervations, 210. which he could not
have had to the prejudice of the heirs title,
if by divine inflitution, Cain as heir were to
inherit all his father’s dominion.

3. If this were intended by God as the
charter of primogeniture, and the grant of
dominion to elder brothers in general as fuch,
by right of inheritance, we might expe&t it
fhould have included all his brethren : for

K we
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~ we may well fuppofe, Adam, from whom the
world was to be peopled, had by this time,
that thefe were grown up to be men, more
fons than thefe two: whereas Abe/ himfelf is
not fo much as named ; and the words in
the original can fcarce, with any good con-
ftruction, be applied to him.

4. It is too much to build a do&rine of
fo mighty confequence upon fo doubtful and
obfcure a place of fcripture, which may be
well, nay better, underftood in a quite dif-
ferent fenfe, and fo can be but an ill proof,
being as doubtful as the thing to be proved
by it ; efpecially when there is. nothing elfe
in fcripture or reafon to be found, that fa-
vours or fupports it.

§. 113. It follows, p. 19. Accordingly when
Jacob bought bis brother's birth-right, Ifaac
bleffed bim thus 5 Be lord over thy brethren, and
let the fons of thy mother bow before thee.
Another inftance, I take it, brought by our
author to evince dominion due to birth-right,.
and an admirable one it is: for it muft be
no ordinary way of reafoning in a man, that
is pleading for the natural power of kings,
and againft all compa&, to bring for proof
of it, an example, where his own account of
it founds all the right upon compaé, and
fettles empire in the younger brother, unlefs
buying and felling be no compa&; for he
tells us, when Jacob bought bis brother's birth-
right. But paffing by that, let us confider

the
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the hiftory itfelf, with what ufe-our author
makes of it, and we fhall find thefe following
miftakes about it.

1. That our author reports this, as if Jfaac
had given Facob this blefling, immediately
upon his purchafing the birfh-right ; for he
fays, when Facob bought, Ifaac bleffed bim; which
is plainly otherwife in the fcripture: for it
appears, there was a diftance of time be-
tween, and if we will take the ftory in the
order it lies, it muft be no fmall diftance;
all Ifaac’s fojourning in Gerar, and tranf-
altions with Abimelech, Gen. xxvi. coming
between ; Rebecca being then beautiful, and
confequently young; but Ifaac, when he
blefled ‘facob, was old and decrepit: and
Efau alfo complains of Facob, Gen. xxvii.
36. that zwo zimes he had fupplanted him ;
He took away my birth-right, {ays he, and be-
bold now be bath taken away my bleffing ; words,
that I think fignify diftance of time and dif-
ference of acion.

2. Another miftake of our author’s is, that
he {uppofes Ifaac gave Facob the bleffing, and
bid him be lord over bis brethren, becaufe he
had the birth-right; for our author brings
. this example to prove, that he that has the

birth-right, has thereby a right to be lrd
over bis bretbren. But it is alfo manifeft by
the text, that Ifzac had no confideration of
Jacob’s having bought the birth-right ; for
when he blcﬂgcd him, he confidered him not
‘ K 2 as
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as Yacob, but took him for Efzu. Nor did
Efau underftand any fuch conne@ion between
birth-right and the bleffing ; for he fays, He
hath [upplanted me thefe two times, be took away
w1y birth-right, and bebold now be bath taken
away my bleffing: whereas had the blefing,
which was to be lord over bis brethren, be-
longed to the birth-right, Efau could not
have complained of this fecond, as a cheat,
acob having got nothing but what E/zx had
fold him, when he fold him his birzh-right ;
fo that it is plain, dominion, if thefe words
fignify it, was not underftood to belong to
the birth-right.

§. 114. And that in thofe days of the
patriarchs, dominion was not underftood to
be the right of the heir, but only a greater
portion of goods, is plain from Gen. xxi. 10.
for Sarab, taking Ifaac to be heir, fays, Caff
out this bondwoman and her fon, for the Jfon
of this bondwoman fball not be beir with my
fon : whereby could be meant nothing, but
that he fhould not have a pretence to an
equal fhare of his father’s eftate after his
death, but fhould have his portion prefently,
and be gone, Accordingly we read, Ger.
xxv. §, 6. That Abrabam gave all that be bad
unto Ifnac, but unto the fons of the concubines
which Abrabam bad, Abrabam gave gifts, and
Jent them away from Ifaac bis fon, while be
yet lived. 'That is, Abrabam having given
portions to all his other fons, and fent them

. away,
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away, that which he had referved, being the
greateft part of his fubftance, Ifzac as heir

flefled after his death : but by being heir,
1}1)2 had no right to be lrd over bis brethren ;
for if he had, why fhould Sarah endeavour
to rob him of one of his fubjets, or leflen
the number of his flzves, by defiring to have
Ifbmael fent away ?

. 115. Thus, as under the law, the pri-
vilege of birth-right was nothing but a double
portion : fo we fee that before Mofes, in the
patriarchs time, from whence our author
pretends to take his model, there was no
knowledge, no thought, that birth~-right gave
rule or empire, paternal or kingly authority,
to any one over his brethren.  If this be not
plain enough in the ftory of Ifzac and Ijpmael,
he that will look into 1 Chron. v. 12. may
there read thefe words: Reuben was the firfi-
born s but forafimuch as be defiled his father's
bed, bis birth-right was given unto the fons of
Fofeph, the fon of Ifrael: and the genealogy is
not to be reckoned after the birth-right; for
Fudab prevailed above bis brethren, and of bim
came the chief ruler ; but the birth-right was

ofeph’s. What this birth-right was, Facob
lefling Fofeph, Gen. xlviii. 22. telleth us in
thefe words, Moresver I have given thee one
portion above thy bretbien, which I took out of
the band of the Amorite, with my fword and
with my bow. Whereby it is not only plain,
that the birth-right was nothing but a double
: K3 portion,
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portion ; but the text in Chronicles is exprefs
againft our author’s dotrine, and fhews that
-dominion was no part of the birth-right ;
for it tells us, that 7o/eph had the birth-right,
but fudah the dominion. One would think
our author were very fond of the very name
of birth-right, when he brings this inftance
of Facob and Efau, to prove that dominion
belongs to the heir over his brethren.

§. 116. 1. Becaufe it will be but an ill
example to prove, that dominion by God’s
ordination belonged to the eldeft fon, be-
caufe Facob the youngeft here had it, let
him come by it how he would: for if it
prove any thing, it can only prove, againft
our author, that the gffignment of dominion to
the eldeft is not by divine inflitution, which
would then be unalterable: for if by the
law of God, or nature, abfolute power and
empire belongs to the eldeft fon and his
heirs, fo that they are fupreme monarchs,
and all the reft of their brethren flaves, our
author gives us reafon to doubt whether the
eldeft fon has a power to part with it, to the

rejudice of his pofterity, fince he tells us,
Obfervations, 158. That in grants and gifts
that bave their original from God or nature,
no inferior power of man can limit, or make any
Jaw of prefcription againf} them.

§. 117. 2. Becaufe this place, Gen. xxvii.
29. brought by our author, concerns not at
all the dominion of one brother over the

5 ' ether,
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other, nor the fubjettion of Efau to facob :
for it is plain in the hiftory, that Efauz was
never fubje& to Facob, but lived apart in
mount Seir, where he founded a diftin&
people and government, and was himfelf
prince over them, as much as Facob was in
his own family. This text, if confidered, can
never be underftood of Efax himfelf, or the
perfonal dominion of faceb over him: for
the words érethren and fons of thy motbher,
could not be ufed literally by Ifzac, who
knew Facob had only one brother ; and thefe
words are fo far from being true in a literal
fenfe, or eftablithing any dominion in Facob
over Efau, that in the ftory we find the quite
contrary, for Gen. xxxii. Facob feveral times
calls Efau lord, and himfelf his fervant; and
Gen. xxxiil. be bowed himfelf [even times to the
ground to Efau.  Whether Efsu then were a
fubje@ and vaffal (nay, as our author tells us,
all fubjects are flaves) to Facob, and Facob
his fovereign prince by birth-right, I leave
the reader to judge; and to believe if he
can, that thefe words of Ifaac, Be lord over
thy brethren, and let thy mother’s fons bow down
to thee, confirmed Facob in a fovereignty over
Efau, upon the account of the birth-right
he had got from him.

§. 118. He that reads the ftory of Facob
and Efau, will find there was never any jurif-
diGion or authority, that either of them had
pver the other after their father’s death ; they

K4 lived
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lived with the friendfhip and equality of bre-
thren, “neither /ord, neither flave to his bro-
ther; but independent each of other, were
both heads of their diftin@® fimilies, where
they received no laws from one another, but
lived feparately, and were the roots out of
which fprang two diftin& people under two
diftin& governments. This blefling then of
Ifaac, whereon our author would build the
dominion of the elder brother, fignifies no
more, but what Redecca had been told from
God, Gen. xxv. 23. Two nations are in thy
womb, and two manner of people fhall be fo-
parated from thy bowels, and the one people fhall
be fironger than the other people, and the elder
Shall ferve the younger ; and fo Yacob blefled
Fudab, Gen. xlix. and gave him the Jcepter
and dominzon, from whence our author might
have argued as well, that jurifdiction and
dominion belongs to the third fon over
his brethren, as well as from this bleffing
of Ifaac, that it belonged to Facob: both
thefe places contain only predictions of what
fhould long after happen to their pofterities,
and not any declaration of the right of in-
heritance to dominion in either. And thus
we have our author’s two great and only
arguments to prove, that bezrs are lords over
their brethren. , ,

I. Becaufe God tells Cain, Gen. iv. that
however fin might fet upon him, he ounght
or might be mafter of it : for the moft learried

interpreters
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interpreters underftood the words of fin, and
not of Abel, and give fo ftrong reafons for
it, that nothing can convincingly be in-
ferred, from fo doubtful a text, to our au-
thor’s purpofe.

2. Becaufe in this of Gen. xxvii. Ifaac
foretels that the Ifraelites, the pofterity of
“facob, fhould have dominion over the Edom-
1tes, the pofterity of Efau; therefore fays
our author, beirs are lords of their brethren :
I leave any oneto judge of the conclufion.

. 119. And now we fee how our author
has provided for the defcending, and con-
veyance down of Adam’s monarchical power,
or paternal dominion to pofterity, by the
inheritance of his besr, fucceeding to all his
father’s authority, and becoming upon his
death as much lord as his father was, nof only
over bis own children, but over bis brethren,
and 21l defcended from his father, and fo
in infimitum. But yet who- this heir is, he
does not once tell us; and all the light we
have from him in this fo fundamental a point,
is only, that in his inftance of acob, by
ufing the word birth-right, as that which
paffed from Efax to Facob, he leaves us to
guefs, that by heir, he means the eldeft fon;
though I do not remember he any where
mentions exprefly the title of the firft-born,
but all along keeps himfelf under the thelter
of the indefinite term Aeir.  But taking it to
be his meaning, that the eldeft fon is heir,

(for
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(for if the eldeft be not, there will be no
pretence why the fons thould not be all berrs
alike) and fo by right of primogeniture has
dominion over his brethren ; this is .but one
ftep towards the fettlement of fucceffion, and
the difficulties remain ftill as much as ever,
till he can fthew us who is meant by right
heir, in all thofe cafes which may happen
where the prefent poffeflor hath nofon. This
he filently pafles over, and perhaps wifely
too: for what can be wifer, after one has
affirmed, that zbe perfon baving that power,
as well as the power and form of government,
is the ordinance of God, and by divine inflitu-
tion, vid. Obfervations, 254. p. 12. than to
be careful, not to ftart any queftion con-
cerning the perfon, the refolution whereof
will certainly lead him into a confeflion, that
God and nature hath determined nothing
about him ? And if our author cannot thew
who by right of nature, or a clear pofitive
law of God, has the next right to inherit the
dominion of this natural monarch he has
been at fuch pains about, when he died
without a fon, he might have fpared his
pains in all the reft, it being more neceffary
for the fettling men’s coniciences, and deter-
mining their fubje@ion and allegiance, to
thew them who by original right, fuperior
and antecedent to the will, or any act of
men, hath a title to this paternal Jurifdiction,
than it is to fhew that by nature there was

fuch
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fuch a jurifdiction ; it being to no purpofe for
me to know there is fuch a paternal power,
which I ought, and am difpofed to obey,
unlefs, where there are many pretenders, I alfo
know the perfon that is rightfully invefted
and endowed with it.

§. 120. For the main matter in queftion
being concerning the duty of my obedience,
and the obligation of confcience I am un-
der to pay it to him that is of right my
lord and ruler, I muft know the perfon that
this right of paternal power refides in, and
fo impowers him to claim obedience from
me : for let it be true what he fays, p. 12.
That crvil power not only in general is by divine
inflitution, but even the affignment of it fpe-
cually to the eldef parents; and Obfervations,
254. That not only the power or right of go-
vernment, but the form of the power of go-
verning, and the perfon baving that power, are
all the ordinance of God; yet unlefs he thew
us in all cafes who is this perfon, ordained by
God, who is this eldeff parent ; all his ab-
ftra& notions of monarchical power will fig-
nify juft nothing, when they are to be re-
duced to practice, and men are confcientioufly
to pay their obedience : for paternal jurif-
diction being not the thing to be obeyed, be-
caufe it cannot command, but is only that
which gives one man a right which another
hath not, and if it come by inheritance,
another man cannot have, to command and

be
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be obeyed ; it is ridiculous to fay, I pay obe-
dience to the paternal pewer, when I obey
him, to whom paternal power gives no right
to my obedience: for he can have no divine
right to my obedience, who cannot thew his
divine right to the power of ruling over me,
as well as that by divine right there is fuch
a power in the world. ,

§. 121. And hence not being able to make
out any prince’s title to government, as heir
to Adam, which therefore is of no ufe, and
had been better let alone, he is fain to refolve
all into prefent pofleflion, and makes civil
obedience as due to an ufurper, as to a lawful
king ; and thereby the #furper’s title as good.
His words are, Obfervations, 253. and they
deferve to be remembered : If an ufurper dif-
poffefs the true bkeir, the fubjects obedience to
the fatherly power muft go along, and wait upon
God's providence.  But [ (hall leave his title
of ufurpers to be examined in its due place,
and defire my fober reader to confider what
thanks princes owe fuch politics as this, which
can fuppofe paternal power (1. e.) aright to
government in the hands of a Cade, or a
Cromwell ; and fo all obedience being due to
paternal power, the obedience of fubjeéts
will be due to them, by the fame right, and
upon as good grounds, as it is to lawful
princes ; and yet this, as dangerous a doctrine
as it is, muft neceflarily follow from making
all po]iticaI power to be nothing elfe, but

Adan’s
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Adam’s paternal power by right and divine
inflitution, defcending frém him without be-
ing able to thew to whom it defcended, or
who is heir to it. -

§. 122. To {ettle government in the world,
and to lay obligations to obedience on any
man’s confcience, it is as neceflary (fuppofing
with our author that all power be nothin
but the being pofiefied of Adam’s fatberbood)
to fatisfy him, who has a right to this
power, this fatherbood, when the pofleflor
"dies without fons to fucceed immediately to
it, as it was to tell him, that upon the
death of the father, the eldeft fon had a
right toit: for it is ftill to be remembered,
that the great queftion is, (and that which
our author would be thought to contend for,
if he did not fometimes forget it) what per-
fons have a right to be obeyed, and not
whether there be a power in the world, which
is to be called paternal, without knowing in
whom it refides : for fo it be a power, 7. e.
right to govern, it matters not, whether it
be termed patermzl or regal, natural or ac-
guired; whether you call it fupreme father-
bood, or fupreme brotherbood, will be all cne,
provided we know who has it.

§.123. I go onthen to afk, whether in the
inheriting of this paternal power, this fupreme
Jfatherbood, the grandfon by a daughter hath
a right before a nephew by a brother ? Whe-
ther the grandfon by the eldeft fon, being an

infant,
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infant, before the younger fon, a man and
able? Whether the daughter before the
uncle ? or any other man, defcended by a
male line ? Whether a grandfon by a younger
daughter, before a grand-daughter by an
elder daughter ? Whether the elder fon by
a concubine, before a younger fon by a wife?
From whence alfo will arife many queftions
of legitimation, and what in nature is the
difference betwixt a wife and a concubine ?
for as to the municipal or pofitive laws of
men, they can fignify nothing here. It may
farther be aftked, Whether the eldeft fon,
being a fool, thall inherit this paternal power,
before the younger, a wife man? and what
degree of folly it muft be that fhall ex-
clude him? and who fhall be judge of it?
Whether the fon of a fool, excluded for his.
folly, before the fon of his wife brother who
reigned ? Who has the paternal power whilft
the widow-queen is with child by -the de-
ceafed king, and no body knows whether it
will be a fon or a daughter ? Which fhall be
heir of the two male-twins, who by the
diffle@ion of the mother were laid open to
the world ? Whether a fifter by the half
blood, before a brother’s daughter by the
whole blood ? '

§. 124. Thefe, and many more fuch doubts,
might be propofed about the titles of fuc-.
* ceffion, and the right of-inheritance; and

that not as idle fpeculations, but fuch as in
hiftory



OF GOVERNMENT. 143

> hiftory we fhall find have concerned the
inheritance of crowns and kingdoms ; and
if our’s want them, we need not go farther
for famous examples of it, than the other
kingdom in this very ifland, which having
been fully related by the ingenious and learned
author of Patriarcha non Monarcha, 1 need fay
no more of. ‘Till our author hath refolved
all the doubts that may arife about the next
heir, and fthewed that they are plainly deter-
mined by the law of nature, or the revealed.
law of God, all his fuppofitions--of a mo-
narchical, abfolute, fupreme, paternal power in
Adam, and the defcent of that power to his
heirs, would not be of the leaft ufe to efta-
blith the authority, or make out the title, of
any one prince now on earth; but would
rather unfettle and bring all into queftion :
for let our author tell us as long as he pleafes,
and let all men believe it too, that Adam had
a paternal, and thereby a monarchical power;
that this (the only power in the world) de-
Jeended to bis beirs ; and that there is no other
power in the world but this : let this be all
as clear-demonttration, as it is manifeft error,
yet if it be not paft doubt, to whom this
paternal power defcends, and whofe now it is,
no body can be under any obligation of obe-
dience, unlefs any one will fay, that I am
bound to pay obedience to parernal power in
a man who has no more paternal power than
I myfelf ; which is all one as to fay, I obey
a man, becaufe he has a right to govern;

and
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and if I be atked, how I know he has a
right to govern, I fhould anfwer, it cannot,
be known, that he has any at all : for that
cannot be the reafon of my obedience, which
I know not to be fo ; much lefs can that be
a reafon of my obedience, which no body at
all can know to be fo.

§. 125. And therefore all this ado about
Adam’s fatherbood, the greatnefs of its power,
and the neceffity of its fuppofal, helps no-
thing to eftablith the power of thofe that
govern, or to determine the obedience of
fubje&ts who are to obey, if they cannot
tell whom they are to obey, or it cannot
be known who are to govern, and who to
obey. In the ftate the world is now, it is irre-
coverably ignorant, who is Adaw’s heir. This
Jfatherbood, this monarchical power of Adam,
defcending to his heirs, would be of no more
ufe to the government of mankind, than it
would be to the quieting of mens confciences,
or fecuring their healths, if our author had
aflured them, that Adam had a power to for-

ive fins, or cure difeafes, which by divine

- inftitution defcended to his Aeir, whilft this
heir is impoffible to be known. And fhould
not he do as rationally, who upon this af-
furance of our author went and confefied his
fins, and expetted a good abfolution; or
took phyfic with expe&ation of health, from
any one who had taken on himfeif the name
of prieft or phyfician, or thruft himfelf into

thofe employments, faying, I acquiefce in
.1 the



Or GOVERNMENT. 145

the abfolving power defcending from Adim,
or I fhall be cured by the medicinal power
defcending from Adam ; as he who fays, I
{ubmit to and obey the parernal power de-
fcending from Adam, when it is confefled all
thefe powers defcend only to his fingle heir,
and that heir is unknown ?

§. 126. It is true, the civil lawyers have
pretended to determine fome of thefe cafes
concerning the fucceffion of princes; but by
our author’s principles, they have meddled in
a matter that belongs not to them : for if all
political power be derived only from Adam,
and be to defcend only to his futceflive heirs,
by the ordinance of God and divine inflitution,
this is a right antecedent and paramount to all
government ; and therefore the pofitive laws
of men cannot determine that, which is itfelf
the foundation of all law and government, and
is to receive its rule only from the law of God
and nature. And that being filent in the
cafe, I am apt to think there is no fuch right
to be conveyed this way : I am fure it would
be to no purpofe if there were; and men would
be more at a lofs concerning govefnment,
and obedience to governors, than if there
were no fuch right; fince by pofitive laws
and compa@, which drvine infiitution (if there
be any) thuts out, all thefe endlefs inextricable
doubts can be fafely provided againft: but it
can never be underftood, how a divine natu-
ral .right, and that of fuch moment as is all

order and peace in the world, thould be con-
A L veyed
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veyed down to pofterity, without any plain
natural or divine rule concerning it. And
there would be an end of all civil govern-
.ment, if the gffignment of civil power were
by divine inflitution to the heir, and yet by thar
divine inflitution the perfon of the heir could
not be known. This paternal regal power
being by divine right only his, it leaves no
room for human prudence, or confent, to
ﬁlace it any where elfe; for if only one man
ath adivine right to the obedience of man-
kind, no body can claim that obedience, but
he that can fhew that right; nor can men’s
confciences by any other pretence be obliged
toit. And thus this dotrine cuts up all go-

vernment by the roots. |
~ §. 127. Thus we fee how our author, laying
it for a fure foundation, that the very perfon
that is to rule, is the ordinance of God, and
by divine inflitution, tells us at large, only that
this perfon is the bezr, but who this heir is,
he leaves us to guefs; and fo this divine infli-
tution, which affigns it to a perfon whom we
have no rule to know, is juft as good as an
affignment to no body at all. But whatever
our author does, drvine inflitution makes nofuch
ridiculous affignments : nor can God be fup-
pofed to make it a facred law, that one cer-
tain perfon thould have a right to fomething,
and yet not give rules to mark out, and know
that perfon %y; or give an beir a divine right
to power, and yet not point out who that
berr is. It is rather to be thought, thatbap
eir
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beir had no fuch right by drvine inflitution,
than that God fhould give fuch a right to
the beir, but yet leave it doubtful and unde-
terminable who fuch heir is.

§. 128. If God had given the land of Ca-
naan to Abrabam, and in general terms to fome
body after him, without naming his feed,
whereby_ it might be known who that fome-
body was, it would have been as good and
ufeful an aflignment, to determine the right
to the land of Canaan, as it would be the
determining the right of crowns, to give
empire to Adam and his fucceffive heirs after
him, without telling who his heir is: for
the word besr, without a rule to know who
it is, fignifies no more than fome body, I
know not whom. God making it a drine
inflitution, that men fthould not marry thofe
who ‘were near of kin, thinks it not enough
to fay, None of you fhall approach to any that
2s near of kin fo bimi, to uncover their naked-
nefs ; but moreover, gives rules to know who
are thofe near of kin, forbidden by drvine in-
Jhitution ; or elfe that law would have been of
no ufe, it being to no purpofe to lay re-
ftraint, or give privileges to men, in fuch
general terms, as the particular perfon con-
cerned cannot be known by. But God not
baving any where faid, the next heir fhall
inherit all his father’s eftate or dominion, we
are 'not to wonder, that he hath no where
appointed who that heir fhould be ; for never

having intended any fuch thing, never de-
L2 figned
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figned any heir in that fenfe, we cannot ex=~
pe& he thould any where nominate, or ap-
point any perfon to it, as we might, had it
been otherwife. And therefore in fcripture,
though the word Aesr occur, yet there is ne
fuch thing as heir in our author’s fenfe, one
that was by right of nature to inherit all that
his father had, exclufive of his brethren.
Hence Sarab fuppofes, that if I/bmael ftaid in
the houfe, to fthare in Abrabam’s eftate after
his death, this fon of a bond-woman might
be heir with Ifzac ; ard therefore, fays fhe,
caft out this bond-woman and ber fon, for the
Jor of this bond-woman fball not be beir with
my fom: but this cannot excufe our author,
who telling us there is, in every number of
men, one who is right and next Aeir to
Adam, ought to have told us what the laws
of defcent are: but he, having been fo
{paring to inftru& us by rules, how to know
who is beir, let us fee in the next place, what
ohis hiftory out of fcripture, on which he
pretends wholly ‘to build his government,
gives us in this neceflary and fundamental
point.

§. 129. Our author, to make good the title
of his book, p. 13. begins his hiftory of the
defcent of Addam’s regal power, p.13. in
thefe words: This lordfbip which Adam &
command bad over the whole world, and by
right defcending from bim, the patriarchs did
enjoy, was a large, &c. How does he prove

that the patriarchs by defcent did enjoy it ?
for
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for dominion of life and death, fays he, we find
Judah the father pronounced fentence of death
againft Thamar bis daughter in low for playing
the barlot, p. 13. How does this prove that
Judah had abfolute and fovereign authority ?
be pronounced fentence of death. 'The pronoun-
cing of fentence of death is not a certain
mark of fovereignty, but ufually the office of
inferior magiftrates. The power of making
laws of life and death is indeed a mark of
fovereignty, but pronouncing the fentence
according to thofe laws may be done by
others, and therefore this will butill prove
that he had fovereign authority: as if one
thould fay, ‘fudge ‘fefferies pronounced fen-
tence of death in the late times, therefore
Fudge fefferies had fovereign authority. But
it will be faid, Fudah did it not by com-
miflion from another, and therefore did it in
his own right.  'Who knows whether he had
any right at all? Heat of paffion might carty
him to do that which he had no authority
todo. Fudab had dominion of Iife and death :
how does that appear ? He exercifed it, he
pronounced fentence of death agamft Thamar:
our author thinks it is very good proof, that
becaufe he did it, therefore he had a right
to do it : he lay with her alfo: by the fame
way of proof, he had a right to do that
too, If the confequence be good from do-
ing to a right of doing, Abfalom too may
be reckoned amongft our author’s fove-
L3 reigns,
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reigns, for he pronounced {uch a {fentence of
death againft his brother Amnon, and much
upon a like occafion, and had it executed
too, if that be fufficient to prove a dominion
of life and death.

But allowing this all to be clear demon-
ftration of fovereign power, who was it that
had this lordfbip by right defcending to him from
Adam, as large and ample as the abfoluteft do-
minion of any monarch ¢ Judab, {3ys our au-
thor, ‘fudah a younger fon of Yacob, his
father and elder brethren living; fo that if
our author’s own proof be to be taken, a
younger brother may, in the life of his father
and elder brothers, by right of defcent, enjoy
Adam’s monarchical power; and if one fo
qualified may be monarch by defcent, why
may not every man? if Fudab, his father
and elder brother living, were one of Adam’s
heirs, I know not who can be excluded from
this inheritance ; all men by inheritance may
be monarchs as well as Fudab. ’ ‘

§. 130. Touching war, we fée that Abraham
commanded an army of 318 foldiers of bis own
family, and Efau met bis brother Jacob with
400 men at arms : for matter of peace, Abra-
ham made o league with Abimelech, &c.
p. 13. Is it not poffible for 'a man to have
318 men in his family, without being
heir to Adam 2 A planter in the Weff Indies
has more, and might, if he pleafed, (who
doubts ?) mufter them up and lead them out
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againft the Indians, to feek reparation upon
any injury received from them; and all this
without the abfolute dominion of a monarch,
defcending to bim from Adam. Would it not
be an admirable argument to prove, that all
power by God’s inftitution defcended from
Adam by inheritance, and that the very per-
fon and power of this planter were the ordi-
nance of God, becaufe he had power in his
family over fervants, born in his houfe, and
bought with his money? For this was juft
Abrabam’s cafe; thofe who were rich in the
patriarch’s days, asin the Weft Indies now,
bought men and maid fervants, and by their
increafe, as well as purchafing of new, came
to have large and numerous families, which
though they made ufe of in war or peace,
can it be thought the power they had over
them was an inheritance defcended from
Adam, when it was the purchafe of their
money ! A man’s riding in an expedition
againft an enemy, his horfe bought 1n a fair
would be as good a proof that the ewner
enjoyed the lordfbip which Adam by command
bad over the whole world, by right defcending
20 him, as Abrabam’s leading out the fervants
of his family is, that the patriarchs enjoyed
this lordfhip by defcent from Adam : fince
the title to the power, the mafter had in
both cafes, whether over flaves or horfes,"
was only from his purchafe ; and the getting
2 dominion over any thing by bargain and
: L4 money,
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“mopey, ‘is a new way of proving -ene had -it

by defcent and inheritance. 8 _
-§. 131. But making war and peace are marks

- of foveresgnty. - Let it be fo’ in. politic fox

cities :: may not therefore a mdn in the Wef

 Indies, who hath with him fons of “his- own,

friends, or companions, {oldiérs under pay,
-or-flavesbought with' money,; - or -pethaps-a
~ band imade up' of all thefe, make war..and

peace; if there fhould be occafion, and ratify

" the articles too with an-eath, without being é
fovereign, an: abfelute king - over thofe who
went with him? . He that fays he cannot,

muft then allow many mafiers of thips, many -
private planters, to be abfolute monarchs, for .

as -much as this they have done.. War and
_ peace cannot be made’ for "politic focigties,
‘but by the fupreme power of fuch focieties 3
" becaufe war and peace, giving: a different
motion to the force of fuch a. pelitic -body,

nene, can-make war or peace, but that which

» - has the dire@tion of the force of  the ‘whole

body, and that ‘in politic focieties' is only -

‘the fupreme. power. In voluntary focieties
for the time, he that has fuch a- power by
confent; may make war and- peace; and:-fo
may a fingle man for himfelf, the ftate of
" war not confifting in the number: of parts-

Jans, but the enmity of the parties; where

they have. no fuperior to appeal:to.:. -
§: 132. The actual making of war-or peace

s po proof of any other power; but -only
A ! ’ . oF -

& =
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of dlfpoﬁng thofe to exercife or ceafe alts of
enmity for whom he makes it; and this
power in many cafes any one may have
without any politic fupremacy : and therefore
the making of war or peace will not prove
that every one that does fo is a politic ruler,
much lefs a king ; for then common-wealths
muft be kings too, for they do as certainly
make war and peace as monarchical govern-
ment.

§. 133. But granting this a mark of fove-
reignty in Abrabam, is it a proof of the defcent
to him of Adam’s fovereignty over the whole
world ? If it be, it will {furely be as good a
proof of the defeent of Adam’s lordfbip to
others too. And then common-wealths, as
well as Abrabam, will be beirs of Adam, for
they make war and peace, as well as he. If
you fay, that the lrdfbip of Adam doth not
by right defcend to common-wealths, though
they make war and peace, the fame fay I of
Abrabam, and then there is an end of your
argument : if you ftand to your argument,
and fay thofe that do make war and peace, as
common-wealths do without doubt, do wberit
Adam’s lordfbip, there is an end of your mo-
narchy, unlefs you will fay, that common-
wealths by defcent enjoying Adam’s lordfbip are
monarchies ; and that indeed would be 2 new
way of makmg all the goveraments in the
world monarchical,

§. 134
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§. 134. To give our author the honour of
this new invention, for I confefs it is not I
have firft found it out by tracing his prin-
ciples, and fo charged it on him, it is fit my
readers know that (as abfurd as it may feem)
he teaches it himfelf, p. 23. where he in-
gcnuouﬂy fays, In all kingdoms and common-~
wealths in the world, whether the prince be the
Supreme father of the people, or but the true heir
fo ﬁw[: a father, or come to the crown by zjur-
pation or eleclon, or whether fime few or a
multitude govern the common-wealth ; yet flill
the authority that is in any one, or in many, or -
in all thefe, is the only right, and natural au-
thority of a fupreme father ; which right of
fzzféerboaa’ he often tells us, is regal and royal
authority ; as particularly, p. 12. the page
immediately preceding this inftance of Abra-
bam. This regal authorisy, he fays, thofe
that govern common-wealths have ; and if
it be true, that regal and royal authority be
in thofe that govern common-wealths, it is
as true that common-wealths are governed
by kings; for if regal authority be in him
that governs, he that governs muft needs be
a king, and fo all common-wealths are no-
thing but down-right monarchies; and then
what need any more ado about the matter ?
The governments of the world are as they
“fhould be, there is nothing but monarehy in
it. This, without doubt, was the fureft way
our author could have found, to turn all

other
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other governments, but monarchical, out of
the world.

§. 135. But all this {carce proves Abra-
bam to have been a kmg as heir to Adam.
If by inheritance he had been king, Loz, who
was of the fame family, muft needs have been
his fubjec, by that title, before the fervants
in his family ; but we fee they lived as friends
and equals, and when their herdfmen could
not agree, there was no pretence of jurif-
diction or fuperiority between them, but they

_parted by confent, Gen. xiii. hence he is
called both by A4brabam, and by. the text,
Abrabam’s brother, the name of friendfhip
and equality, and not of jurifdition and
authority, though he were really but his ne-
phew. And if our author knows that Aé4ra-
bam was Adam’s heir, and a king, it was
more, it feems, than Abrabam himfelf knew,
or his fervant whom he fent a wooing for his
fon; for when he fets out the advantages of
the match, xxiv. Gen. 35. thereby to pre-
vail with the young woman and her friends,
he fays, I am Abrabam’s fervant, and the lord
bath bleffed my mafler greatly, and ke is become
great 5 and be bath grven bim flocks and berds,
and filver and gold, and men-fervants and maid-
Servants, and camels and affes ; and Sarah, my
mafler's wife, bare a fon to my mafler when

. Jhe was old, and unto bim hath he given all be

‘bath. Can one think that. a difcreet fervant,

Zhat was thus pamc ular to fet out his mafter’s

grcatnefs,
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greatnefs, would have omitted the crown
Ifaac was to have, if he had known of any
fuch? Can it be imagined he fhould have
neglected to have told them on fuch an oc-
cafion as this, that Abrabam was a king, a
name well known at that time, for he had
nine of them his neighbours, if he or his
mafter had thought any fuch thing, the
likelieft matter of all the reft, to make his
errand fuccefsful ?

§. 136. But this difcovery it feems was
referved for our author to make 2 or 3o00
years after, and let him enjoy the credit of
it ; only he fhould have taken care that fome
of Adan’s land thould have defcended to this
his beir, as well as all Adam’s lordthip : for
though this lordthip which Abrabam, (if we
may believe our author) as well as the other
‘patriarchs, by right defcending to bim, did enjoy,
was as large and ample as the abfoluteft domi-
nion of any monarch which hath been fince the
creaton ; yet his eftate, his territories, his
dominions were very narrow and {canty, for
he had not the pofleffion of a foot of land,
till he bought a field and a cave of the fons
of Heth to bury Sarah in.

§. 137. The inftance of Efau joined with
this of Abrabam, to prove that the /lordfbip
which Adam bad over the whole world, by right
defcending from bim, the patriarchs did enjoy,
is yet more pleafant than the former. Efau

met bis brather Jacob with 400 men at arms ; he
1 therefore
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therefore was a king by right of heir to Adam.
Four hundred ermed men then, however got
together, are enough to prove him that leads
them, to be a king and Adam’s heir. There
have been tories in Ireland, (whatever there
are in other countries) who would have
thanked our author for fo honourable an
opinion of them, efpecially if there had been
no body near with a better title of 500 armed
men, to queftion their royal authority of 400.
It is a (hame for men to trifle fo, to fay no
worfe of it, in fo ferious an argument. Here
E/au is brought as a proof that Adem’s lord-
thip, Adam’s abjolute dominion, as large as that
of any monarch, defcended by right to the pa-
triarchs, and in this very chap. p. 19. Facob
is brought as an inftance of one, that by
birth-right was lord over bis brethren.  So we
have here two brothers abfolute monarchs by
the fame title, and at the fame time heirs to
Adam ; the eldeft, heir to Adam, becaufe he
met his brother with 400 men; and the
youngeft, heir to Adam by birth-right : Efau
enjoyed the lordfbip which Adam bad over the
whole world by right defcending to bim, in as
large and ample manner, as the abfoluteft do-
minton of any monarch; and at the fame time,
Facob lord over bim, by the right heirs have to
be lords over their bretbren. Rifum teneatis 2
I never, I confefs, met with any man of
parts fo dexterous as Sir Rebert at this way
of arguing: but it was his misfortune to

light
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light upon an Aypotbefis, that could not be
accommodated to the nature of things, and
human affairs ; his principles could not be
made to agree with that conftitution and
order, which God had fettled in the world,
and therefore muft needs often clath with
common fenfe and experience.

§. 138. In the next feGion, he tells us,
This patriarchal power continued not only till
the flood, but after it, as the name patriarch
doth in part.prove. 'The word patriarch doth
more than in part prove, that patriarchal
power continued in the world as long as there
were patriarchs, for it is neceflary that pa-
triarchal power fhould be whilft there are
patriarchs ;- as it is neceflary there thould be

aternal or conjugal power whilft there are
fathers or hufbapds; But-this is but playing
with names. /That which he would falla-
cioufly infinudte is' the thing'in queftion to be
proved, wrz. that the lhrdfbip which Adam
bad ovér the world,” the fuppofed abfolute
univerfal dominion of Adam by right defcend-
ing from bim, the patriarchs did enjoy. If he
- affirms fuch an abfolute monarchy continued
to the flood, in the world, I would be glad
to know what records he has it from; for I
confefs I cannot find a word of it in my
Bible : if by patriarchal power he means any
thing elfe, it is nothing to the matter in hand.
And how the name patriarch in fome part

proves, that thofe, who are called by that
name,
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name, had abfolute monarchical power, I
confefs, I do not fee, and therefore I think
needs no anfwer till the argument from it be
made out a little clearer.

§. 139. The three fons of Noah had the
world, fays our author, divided amongft them by
their father, for of them was the whole world .
overfpread, p. 14. The world might be over<
{pread by the offspring of Noab's fons, though
he never divided the world amongft them ; for
the earth might be replenifhed without béing
divided : fo that all our author’s argument here
proves no fuch divifion. However, I allow it
to him, and then afk, the world being di-
vided amongft them, which of the three was
Adam’s heir ? 1f Adam’s lordfhip, Adan’s mo-
narchy, by right defcended only to the cldeft,
then the other two could be but his fuéjec?s, his
Slaves : if by right it defcended to all three
brothers, by the fame right, it will defcend
to all mankind ; and then it will be impoffible
what he fays, p. 19. that beirs are lords of
their brethren, thould be true; but all bro-
thers, and confequently all men, will be equal
and independent, all heirs to Adem’s mo-
narchy, and confequently all monarchs too,
one as much as another. But it will be faid,
Noah their father divided the world amongft
them ; fo that our author will allow more to
Noab, than he will to God almighty, for
Obfervations, 211. he thought it hard, that
God himfelf fhould give the world to Noab
and his fons, to the prejudice of Noah’s birth~
.2 ' right
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tight : his words are, Noab was lft fole beir
¥o the world : why fhould it be thought that God
would difinkerss bim of bis birth-right, and make
bim, of all men in the world, the only temant in
common with bis children? and yet here he
thinks it fit that Noab thould difinherit SAem
of his birth-right, and divide the world be~
twixt him and his brethren ; {o that this dsrz5~
right, when our author pleafes, muft, and
when he pleafes muft not, be facred and in-
violable.

§. 140. If Noab did divide the world be«
tween his fons, and his affignment of domi-
nions to them were good, there is an end of
divine inftitution ; all our author’s difcourfe
of Adam’s heir, with whatfoever - he builds
on it, is quite out of doors; the natural
power of kings falls to the ground ; apd then
zthe form of the power governing, and the perfon
baving that power, will not be (as he fays they
are, Obfervations, 254.) the ordinance of God,
but they will be ordinances of man: for if
the right of the heir be the ordinance of
God, a divine right, no man, father or not
father, can alter it: if it be not a divine
right, it is only human, depending on the
will of man : and fo where human inftitution
gives it not, the firft-born has no right at all
above his brethren; and men may put go-
vernment inte what hands, and under what
form, they pleafe.

§. 141. He goes on, Moft of the civileft na-
tions of the earth labour to fetch their original

, Jrom
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from fome of the fons, or nepbews of Noah,
p. 14. How many do moft of the civileft
nations amount to? and who are they? I
fear the Chinefes, a very great and civil people,
as'well as feveral other people-of the Eaf,
Weft, North and South, trouble not them-
{elves much about this matter. All that
believe the Bible, which I believe are our
author’s moff of the civilefi nations, muft ne-
ceflarily derive themfelves from Noah; but
for the reft of the world, they think little
of his fons or nephews. But if the heralds
and antiquaries of all nations, for it is thefe
men generally that labour to find out the
originals of nations, or all the nations them-
felves, fhould labour to Sfetch therr original from
fome of the fons or nmephews of Noah, what
would this be to prove, that the lordfbip which
Adam bad over the whole world, by right de-
feended to the patriarchs 2 Whoever, nations,
or races of men, Jabour to fetch their original
from, may be concluded to be thought by
them, men of rencwn, famous. to pofterity,
for the greatnefs of their virtues and actionss
but beyond‘thefe they look not, nor confider
who they were heirs to, but look on them as
fuch as raifed themfelves, by their own virtue,
to a degree that would give a luftre to thofe
who in future ages could pretend to derive
themfelves from them. But if it were Ogyges,
Hercules, Brama, Tamberlain, Pharamond
nay, if Supiter and Saturn were the names,

o M from
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from whence divers races of men, both -an-
cient and modern, have laboured to derive
their original ; will that prove, that thofe
men enjoyed the lordfbip of Adam, by right
defcending to them 2 If not, this is but a ~
flourifh of our -author’s to miflead his reader,
that in itfelf fignifies nothing.

§. 142. To as much purpofe is what he
tells us, p. 15. concerning this divifion of
the world, That fome fay it was by Lot, and
others that Noah failed round the Mediter-
reanean 7z fen years, and divided the world into
Afia, Afric and Europe, portlons for his
three fons. _America then, it feems, was left
to be his that could catch it. Why our au-
thor takes fuch pains to prove the divifion of
the world by Noab to his fons, and will not
leave out an imagination, though no better
than a dream, that he can find any where to
favour it, is hard to guefs, fince fuch a di-
vtfion, if it prove any thing, muft neceflarily
take away the title of A4dam’s heir; unlefs
three brothers can all together be heirs of
ddam ; and therefore the following words,
Howfoever the manner of this dwzf fon be un-
certain, yet it is moft certain the dvvifion itfelf
was by famgies from Noah and bis children,
wver whigh the tarents were beads and princes,
p- 15. if allowed him to be true, and of
any force to prove, that all the power inthe
world is nothing but the lordthip of Adam’s
defcending by right, they will only prove, that

the
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the fathers of the children are all heirs to
this lordthip of Adam : for if in 'thofe days
Cham and Faphet, and other parents, befides
‘the eldeft {fon, were heads and princes over
their families, and had a right to divide the
carth by families, what hinders younger bro-
thers, being fathers of families, from having
the fame right? If Cham and Fapbet were
princes by right defcending to them, not-
withftanding any title of heir in their eldeft
brother, younger brothers by the fame right
defcending to them are princes now ; and fo
all our author’s natural power of kings will
reach no farther than their own children, and
no kingdom, by this natural right, can be
bigger than a family : for either this lrd- -
fhip of Adam over the whole world, by right
defcends only to the eldeft fon, and then there
¢an be but one heir, as our author fays, p. 19.
or elfe, it by right defcends to all the fons
equally, and then every father of a family
will have it, as well as the three fons of
Noab : take which you will, it deftroys the
prefent governments and kingdoms, that are
now in the world, fince whoever has this
natural power of a king, by right defcending
to'him, muft have it, either as our author
tells “us “Casm had it, and be lord over his
brethren;. and fo be alone king of the whole
world'; or:elfe, as he tells us here, Shem,
Cham and Faphet had it, three brothers, and
fo be only prince of his own family, and all

M2 families
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families independent one of another : all the
world muft be only one empire by the right
of the next heir, or elfe every family be a
diftinét government of itfelf, by the lord/bip
of Adam’s defcending to parents of families.
And to this only tend all the proofs he here
gives us of the defcent of Adam’s lordthip :
for continuing his ftory of this defcent, he
{ays, :
y§. 143. In the difperfion of Babel, we muft
certainly find the eftablifoment of royal power,
throughout the kingdoms of the world, p. 14.
If you mutft find it, pray do, and you will
help us to a new piece of hiftory: but you
mutt thew it us before we fhall be bound to
believe, that regal power was eftablithed in
the world upon your principles: for, that
regal power was eftablithed in zbe kingdoms
of the world, 1 think no body will difpute ;
but that there fhould be kingdoms in the
world, whofe feveral kings enjoyed their
crowns, by right defcending to them from Adam,
that we think not only apocrypbal, but alfo
utterly impoffible. If our author has no
better foundation for his monarchy than a
fuppofition of what was done at the difperfion
of Babel, the monarchy he erets thereon,
whofe top is to reach to heaven to unite
mankind, will ferve only to divide and fcatter
them as that tower did ; and, inftead of efta-
blithing civil government and order in the
world, will produce nothing but confufion.

§ 144.
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§. 144. For he tells us, the nations they
were divided into, were diffinct families, whickh
bad fathers for rulers over them ; whereby it
appears, that even in the confufion, God was
earcful to preferve the fatherly authority, by
diftributing the diverfity of languages according
to the diverfity of families, p: 14. It would
have been a hard matter for any one but our
author to have found out fo plainly, in the
text he here brings, that all the nations in
that difperfion were governed by fatbers, and
that God was careful to preferve the fatherly
authority. ‘'The words of the text are; Thef
are the fons of Shem after their families, after
their tongues in their lands, after their nations;
and the fame thing is faid of Chem and
faphet, after an enumeration of their po-
fterities ; in all which there is not one word
faid of their governors, or forms of govern-
ment ; of fathers, or jfatherly authority. But
our author, who is very quick fighted to fpy
out jatherhood, where no body elfe could fee
any the leaft glimpfes of it, tells us pofitively
their rulers were fathers, and God was careful -
20 preferve the fatherly authority; and why?
Becaufe thofe of the fame family fpoke the
fame language, and fo of neceflity in the
divifion kept together. Juft as if one thould
argue thus : Handbal in his army, confifting
of divers nations, kept thofe of the fame
language together ; therefore fathers were
captains of each band, and Hanibal was careful

M 3 of
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of the fatherly authority: or in peopling of
Carolina, the Englib, French, Scotch and
Welch that are there, plant themfelves toge-
ther, and by them the country is divided
their lands after their tongues, after ther fa-
milies, after their nations ; therefore care was
taken of the fatherly authority: or becaufe,
in many parts of America, every little tribe
was a diftin& people, with a different lan-
guage, one fhould infer, that therefore God
was careful to preferve the fatherly authority,
or that therefore their rulers enjoyed Adam’s
lordfbip by right defcending to them, though
we know not who were their governors, nor
what their form of government, but only
that they were divided into little independent
focieties, {peaking different languages.

§. 145. The fcripture fays not a word of
their rulers or forms of government, but only

ives an account, how mankind came to be
divided into diftin& languages and nations ;
and therefore it is mot to argue from the
authority of fcripture, to tell us pofitively,
fatbers were their rulers, when the {eripture
fays no fuch thing; but to fet up fancies of
one’s own brain, when we confidently aver
matter of fa&, where records are uttetly
filent. Upon a like ground, 7. e. none at all,
he fays, That they were not.confufed multitudes
without bedds and governors, and at liberty
to choofe what governors or governments they

pleafed.
P " §. 146_,.

-
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§. 146. For I demand, when mankind were
all yet of one language, all congregated in
the plain of Shinar, were they then all under
one monarch, who enjoyed the lordfhip of Adam
by right defcending to bim 2 1f they were not,
there were then no thoughts, it 1s plain, of
Adam’s beir, no vight to government known
then upon that title; no care taken, by God
or man, of Adam’s fatherly autbority. If
when mankind were but one people, dwelt
all together, and were of one language, and
were upon building a city together; and
when it was plain, they could not but knaw
the right heir, for Shem lived till Ifzac’s time,
a long while after the divifion at Babel; if
then, I fay, they were not under the mo-
narchical government of Adam’s fatherhood,
by right defcending to the heir, itis plain
there was no regard had to the fatberhood,
no monarchy acknowledged due to Adam’s
beir, no empire of Shem's in Afia, and con-
fequently no fuch divifion of the world by
Noah, as our author has talked of. As far
as we can conclude any thing from fcripture
in this matter, it feems from this place, that
if they bad any government, it was rather a
common-wealth than an abfolute monarchy :
for the {cripture tells us, Gen. xi. They fasd:
/it-was not a prince commanded the building
-of this city and tower, it was not by the
command of one monarch, but by the con-
fultation of many, a free people 5 Jez us build

M4 us
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us a cify: they built it for themfelves as
free-men, not as flaves for their lord and
- mafter: that we be not [cattered abroad ; having
a city once built, and fixed habitations to fettle
our abodes and families. This was the con-
fultation and defign of a people, that were
at liberty to part afunder, bift defired to keep
in one body, and could not have been either
neceflary or likely in men tied together under
the government of one monarch, who if they
had been, as our author tells us, all faves
under the abfolute dominion of a monarch,
needed not have taken fuch care to hinder
themfelves from wandering out of the' reach
of his dominion. I demand whether this
be not plainer in {cripture than any thing
of Adam’s beir or fatherly authority 2
§. 147. But if being, as God fays, Gen.
xi. 6. one people, they had one ruler, one
king by natural right, abfolute and fupreme
over them, what care had God to preferve the
paternal authority of the fupreme fatherbood, if on
a fudden he fuffer 72 (for fo many our author
talks of') diffiné? nations to be ereted out of
. it, under diftin&t governors, and at once to
withdraw themfelves from the obedience of
their fovereign ? This is to intitle God’s care
how, and to what we pleafe. Can it be fenfe
to fay, that God was careful to preferve the
Jatherly authority in thofe who had it not?
for if thefe were fubje&s under a fupreme
prince, what authority had they ? Was it an
: - inftance
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inftance of God’s care to preferve the fz-
therly suthority, when he took away the true
fupreme fatherboed of the natural monarch?
Can it be reafon to fay, that God, for the
prefervation of fatherly authorsty, lets feveral
new governments with their governors ftart
up, who could not all have famberly autho-
rity 2 And is it not as much reafon to fay,
that God is careful to deftroy fatherly autho-
rity, when he fuffers one, who is in poffeffion
of it, to have his government torn in pieces,
and fhared by feveral of his fubjecs? Would
it not be an argument juft like this, for mo-
narchical government, to fay, when any mo-
narchy was fhattered to pieces, and divided
amongft revolted {ubjects, that God was care-
ful to preferve monarchical power, by rending
a fettled empire into a multitude of little
governments? If any one will fay, that what
happens in providence to be preferved, God
is careful to preferve as a thing therefore to
be efteemed by men as neceffary or ufeful, it
is a peculiar propriety of fpeech, which every
one will not think fit to imitate : but thisIam
fure is impofiible to be either proper, or true
fpeaking, that Shem, for example, (for he was
then:alive, ) thould have fatherly autbority, or
fovereignty by right of fazherbood, over that -
one people at Baéel, and that the next mo-
ment, Shem yet living, 72 others thould have
Jatberly autbority, or fovereignty by right of
fatherhood, over the fame people, divided

into
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into fo‘many diftin& governments : either
thefe 72 fathers actually were rulers, juft
before the confufion, and then they were not
one people, but that God himfelf fays they
were ; or elfe they were a common-wealth,
and then where was monarchy ? or elfe thefe
72 fathers had fatherly authority, but knew it
not. Strange! that farberly authority thould
be the only original of government amongft
men, and yet all mankind not know it ; and
ftranger yet, that the confufion of tongues
thould reveal it to them all of a fudden, that
in an inftant thefe 72 fhould know that they
had fatherly power, and all others know that
they were to obey it in them, and every one
know that particular fatherly authority to
which he was a fubje¢t. He that can think
- this arguing from fcripture, may from thence
make out what model of an Euwtopia will
beft fuit with his fancy or intereft ; and this
Jatherbood, thus difpofed of, will juftify both
a prince who claims an univerfal monarchy,
and his ‘fubjects, who, being fathers of fa-
milies, fhall quit all fubjection to him, and
canton his empire into lefs governments for
themfelves ; for it will always remain a doubt
in which of thefe the fatherly authority re-
fided, till our author refolves us, whether
Skem, who was then alive, or thefe 72 new
princes, beginning fo many new empires in
his dominions, and over his fubjeéts, had
right to govern, fince our author tells ;lxs,

that
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that both one and the other had jfatberly,
which is fupreme autherity, and are brought
in by him as inftances of thofe who did
enfoy the lordfbips of Adam by right defcending
to them, which was as large and ample as the
abfoluteft dominion of any monmarch. This at
leaft is unavoidable, that if God was careful to
preferve the fatherly authority, in the 72 new-
ereéied nations, it neceffarily follows, that he
was as careful to deftroy all pretences ot
Adam’s heir ; fince he took care, and thére-
fore did preferve the fatherly authority in fo
many, at leaft 71, that could not poffibly be
Adam’s heirs, when the right heir (if God
had ever ordained any fuch inheritance) could
not but be known, Shem then living, and they
being all one people. ’

§. 148. Nimrod is his next inftance of
enjoying -this patriarchal power, p. 16.. but
I know not for what reafon our author feems
a little unkind to him, and fays, that he
agamft right enlarged kis empire, by feizing
vtolently on the rights of other lords of familses.
Thefe lords of families here were called fa-
thers of familwes, in his account of the dif-
perfion at Babe/: but it matters not. how
they were called, fo we know who they are ;
for this fatherly authority muft be in them,
_either as heirs to Adam, and fo .there could °
not'be %2, nor above one at once; or elfe
as natural parents over their children, and fo
every father will have paternal autbority o;qr

- 18
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his children by the fame right, and in a
large extent as thofe 72 had, and fo be in-
dependent princes over their own offspring.
Taking his lrds of families in this later
fenfe, (as it is: hard to give thofe words any
other fenfe in this place) he gives us a very
pretty account of the original of monarchy,
1 thefe following words, p. 16. And in this
Jenfe be may be faid to be the author and founder
of monarchy, viz. As againft right feizing
violently on the rights of fathers over their
children ; which paternal authority, if it be
in them, by right of nature, (for elfe how
could thofe 72 come by it?) no body can
take from them without their own confents ;
and then I déefire our author and his friends
to confider, how far this will concern other
princes, and whether it will not, according
to his conclufion of that paragraph, refolve
all regal power of thofe, whofe deminions
extend beyond their families, either into

~tyranny and ufurpation, or eleGtion and con-
fent of fathers of families, which will differ
very little from confent of the people.

§. 149. All his inftances, in the -next
Jectron, p. 17. of the 12 dukes of Edom, the
nine kings in a little corner of Afi in Abra-
bam's days, the 31 kings in Canean deftroyed
by Fofbua, and the care he takes to prove
that thefe were all fovereign princes, and that
every town in thofe days had a king, are fo
many dire€t proofs againft him, that it was

not
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not the lordfbip of Adam by right deftending
to them, that made kings : for if they had
held their royalties by that title, either there
muft have been but one fovereign over them
all, or elfe every father of a family had
been as good a prince, and had as good
~ a claim to royalty, as thefe: for if all
the fons of Efax had each of them, the

younger as.well as the eldeft, the right of

ﬁztberbood, and fo were fovereign princes after
their fathers death, the fame right had their

fons after them, and fo on to all pofterity;

which will limit all the . natural power of

fatherhood, only to be over the iffue of their
own bodies, and their defcendents; which

power of fatherhood dies with the head of

each family, and makes way for the like power

of fatherhood to take place in each of his

fons over their refpective pofterities : whereby

the power of fatherhood will be preferved

indeed, and is intelligible, but will not be

at all to our author’s purpofe. None of the

inftances he brings are proofs of any power

they had, as heirs of 4dam’s paternal autho-

rity by the title of his fatherhood defcending

to them ; no, nor of any power they had by

virtue of their own : for Adam's fatherbood

being over all mankind, it could defcend bug

to.one at once, and from him to his right

heir only, and fo there could by that title

~be but one king in the world at a time:
and by right of fatherhood, not defcending

from Adam, it muft be only as they them-

: felves
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felves were fathers, and fo could be over noné
but their own pofterity. So that if thofe 12
. dukes of Edom ; if Abrabam and the nine kings
his -neighbours ; if Facobrand Efau, and the
31 kings in Canaan, the 72 kings mutilated
by Adonibefeck, the 32 kings that caine to
Benkadad, the 70 kings of Greece making
war at Troy, were, as our author contends,
all of them fovereign princes; it is evident
that kings derived their power from fome
other original zhan fatherbood, fince fome of
thefe had power over more than their own
pofterity ; and it is demontftration, they could
not be all heirs to Adam : for I challenge any
man to make any pretence to power by right
«of fatherhood, cither intelligible or poffible in
any one, otherwife, than -either as Adam’s
heir, or as progenitor over his, own defcend-
ents, naturally fprung from him. And if
our author could fhew that any one of thefe
princes, of which he gives ushere fo large a
catalogue, had his authority by either of thefe
titles, 1 think I might yield him the caufe ;
though it is manifeft they are all impertinent,
and dire@ly contrary to what he brings them
to prove, viz. That the lordfbip which Adam
bad over the world by right defcended to the

patriarchs. ' - .
§. 150. Having told us, p. 16, ‘That ke
patriarchal goverhment continued in Abraham,
Ifaac, and Jacob, until the Egyptian bondage,
p- 17- he tells vs, By manifef} footfleps we

may trace this paternal government unto ¢
3 Ifraclites
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Ifraelites éamz'ng into Egypt, where the exercife
of fupreme patriarchal government was inter-
mitted, becaufe they were in fubjeltion to a
Stronger prince. What thefe footfteps are of
paternal government, in our author’s fenfe,
1. e. of abfolute monarchical power defcending
from Adam, and exercifed by right of fz-
therhood, we have feen, that is for 2290 years
no footfteps at all; fince in all that time he
cannot produce any one example of any per-
fon who claimed or exercifed regal authority
by right of fatherhood; or thew any one who
being a king was Adam’s heir: all that his
proofs amount to, is only this, that there
were fathers, patriarchs and kings, in that
age of the world; but that the fathers and
patriarchs had any abfolute arbitrary power,
or by what titles thofe kings had their’s, and
of what extent it was, the {cripture is wholly
filent ; it is manifeft by right of farberhood
they neither did, nor could claim any -title
to dominion and empire.

- §. 151. To fay, that the exercife of fupreme
patriarchal government was intermitted, becaufe
they. were in fubjection to a fironger prince, proves
nothing but what I before fufpeGted, viz.
That patriarchal jurifdiction or government is a
fallacious expreflion, and does not in our au-
thor fignify (what he would yet -infinuate by
it) paternal and regal power, fuch an abfolute’
{overeignty as he fuppofes was in Adam.

§. 152.
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. “’;{tzﬂ For how can he fay that patruarchal
urifiiciion was intermitted in Egypt, where
there “was a king, under whofe regal go-
vernment the Ifraclites were, if patriarchal
were abfolute monarchical jurifdiction 2 And if
it were not, but fomething elfe, why does
he make fuch ado about a power not in quef-
tion, and nothing to the purpofe ?- The exer-
cife of patriarchal jurifdiGion, if patriarchal
be regal, was net intermitted whilft the /-
raelites were in Egypt. It is true, the exer-
cife of regal power was not then in the hands
of any of the promifed feed of Abrabam, nor
before neither that I know; but what is
that to the intermiffion of regal authority, as
defeending from Adam, unlefs our author will
have it, that this chofen line of 4brabam had
theright of inheritance to Adam’s lordthip ?
and then to what purpofe are his inftances of
the %2 rulers, in whom the fatherly authority
whas preferved in the confufion at Bafe/? Why
does he bring the 12 princes fons-of -Ifimael;
anid the dukes of Edom, and join them with
2Brabam, Ifaac, and Facos, as examples of-the.
éeitife of true patriarchal governmenty if the
exefeife of patriarchal jurifdiciion were intes-
fifittéd in the world, whenever the heirs.of
Yaob had not fupreme power - I fear, fu-
preme patriarchal jurifdicton was not only.sg-
Frmitted, but frém the time of the Egyptian
boridage quite loft in the world, fince it will

' . L : be’
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be hard to find, from that time downwards,
any one who exercifed it as an inheritance
defcending to him from the patriarchs Abra-
bam, Ifaac, and Facob. I imagined monar-
chical government would have ferved his
turn in the hands of Pharaoh, or any body.
But one cannot eafily difcover in all places
what his difcourfe tends to, as particularly in
this place it is not obvious to guefs what he
drives at, when he fays, the - exercife of fu-
preme patriarchal jurifdittion in Egypt, or how
this ferves to make out the defcent of Adam’s
lordthip to the patriarchs, or any body elfe.
§, 153. For I thought he had been giving
us out of fcripture, proofs and examples of
monarchical government, founded on pater-
nal authority, defcending from Adam ; and
not an hiftory of the fews : amongft whom
yet we find no kings, till many years after
they were a people : and when kings were
their rulers, there is not the leaft mention or
room for a pretence that they were heirs to
Adam, or kings by paternal aathority. Iex-
peted, talking {o much as he does of fcripe
ture, that he wouid have produced thence a
feries of monarchs, whofe titles were clear
to Adam's fatherbood, and who, as heirs to
him, owned and exercifed paternal jurif-
di&ion over their fubjets, and that this was
the true patriarchical government; whereas
he neither proves, that the patriarchs were

kings; nor that either kings or patriarchs
N were
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were heirs to Adam, or fo much as pretended
to it: and one may as well prove, that the
patriarchs were all abfolute monarchs; that the
power both of patriarchs and kings was only
paternal ; and that this power defcended to
them from Adam : 1 fay all thefe propofitions
may be as well proved by a confufed account
of 2 multitude of little kings in -the Weft-
Indies, out of Ferdinando Sofo, or any of our
late hiftories of the Northern America, or by
our author’s 7o kings of Greece, out of Ho-
mer, as by any thing he brings out ‘of fcrip-
ture, -in that multitude of kings he. has
reckoned up. , : L e
§. 184 And methinks he fhould have let
Eomer and his wars of Troy alone, fince his
great zeal to truth or monarchy. carried him
to fuch a pitch of tranfport againft philofo-
phers and poets, that he tels us in “his pre-
face, that there are too many in thefe days, who
pleafe themfelves in runming after the. opmions
of philofophers and poets, to Jind. out. fuck an
original of government, as might promife. them
fome title to liberty, to the wreat - feandal of
Chrifiiansty, and bringing irzoidlzgtfui,_ And
yet- thefe heathens, philofoph r Ariffatle; and
poet Homer, are not rejected by-onr zealaus
Chriftian politician, whenever, they offer any
thing that feems to ferve his turn; whether
to the great feandal of Chriftianity-and bringing
in of atheifm, let him look. This I cannot
but obferve, in authors who it is vifible write
not .
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xot for truth, how ready zeal for intereft and
party is to entitle Chriflianity to their des
figns, and to charge atbeifm on thofe who
will not without examining fubmit to their
dodrines, and blindly fwallow their non-
fenfe. ‘

But to return to his fcripture hiftory, our
author farther tells us, p. 18. that affer zhe
return of the Ifraelites out of bondage, God, out
of a fpecial care of them, chofe Mofes and
Jothua fucceffvely to govern as princes in the
place and flead of the fupreme fatbers. If it
be true, that they returned out of bondage, it
mutft be into a ftate of freedom, and muft
imply, that both before and after this bondage
they were free, unlefs our author will fay,
that changing of mafters is returning out’of
bondage 5 ot 't%at'a flave returns out of bondage,
when‘he is removed from one gally to ano-
ther, -If then they returned out of bondage,
it is plain that in thofe days, whatever ‘our
author in his’ preface fays to the contrary,
there were difference between a_fon, a_fubjed?,
and-a° flave ; and that neither the patriarchs
before, “nor their rulers after this Egypridn
bondage, nambered thesr fons or [fubjelts amongf}
thefr poffiffims, and difpofed of them with as
abfolute a'domifion, as they did zheir ' other

§. 155.“Thisis evident in Facob, to whom
Reuben offered his two fons as pledges; and

Fudab was at laft fusety for Benjamin's {afe
' N2 return
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return out of Egypf: which all had been
vain, fuperfluous, and but a fort of mockery,
if facob had had the fame power over every
one of his family, as he had over his ox or
his afs, as an owner over his fubflance ; and
the offers that Reuben or fudeh made had
been fuch ‘a fecurity for returning of Benja-
min, asif a man fthould take two lambs out
of his lord’s flock, and offer one as fecurity,
that he will fafely reftore the other.

§. 156. When they were out of this foa-
dage, what then? God out of a Jpecial care of
them, the Ifraelites. It is well that once in his
book he will allow God to have any care of
the people’; for in other places he fpeaks of
mankind, as if God had no care of any part
of them, but only of their monarchs, and
~ that the reft of the people, the focietits -of
men, were made as {0 many herds of cattle,
only for the fervice, ufe, and pleafure of their
princes. o

§. 157. Chofe Mofes and Jothua fucceffively
to govern as princes ; a fhrewd argument our
author has found out to prove God’s care of
the fatherly authority, and A4dam'’s heirs, that
here, as an expreffion of his caré of his own
people, he choofes thole for princes over
them, that had not the leaft pretence to either.
The perfons chofen were, Mufes of the tribe
of Levi, and Fofbua of the tribe of Epbraim,
neither of ‘which had any title of fasberbood.
Bat fays our author, they were in the place

' and
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and ftead of the fupreme fathers. If God
had any where as plainly declared his choice
of fuch jfathers to be rulers, as he did
of Mofes. and Fofbua, we might believe
Mafes and fofbua were in their place and
Jfiead : but that being the queftion in debate,
till that be better proved, My/es being chofen
by.Geod to be ruler of his people, will no
more, prove that government belonged to
Adam’s beir, or to the fatherbood, than God’s
choofing Aaron of the tribe of Levi to be

prieft, will prove that the priefthood belonged
to Adam’s heir, or the prime fathers; fince
God would choofe Aaron to be prieft, and
Mojes ruler in Ifrael, though neither of thofe
offices were fettled on Adam’s heir, or the
JSatberhaod. : :

_§. 158. Our author goes on, and after them
likewife for a.time be raifed up judges, to defend
bis people in time of peril, p. 18. This proves
fatherly authority to be the original of go-
vernment, and that it defcended from Adam
to his heirs, juft as well as what went be-
fore ;. only here. our author feems to confefs,
that thefe judges, who: were all the governors
they then- had, were only men of valour,
whom they made their generals to defend
them in , time of peril; and cannot God
raife up. fuch men, unlefs fatherhood have a
title to. government >

But fays our author, when God gave the 1f-

raelites kings, be re-eftablifbed the ancient and
N 3 " prime
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prime right of lincal fucceffion to paternal go-
vernment, p. 18.

§. 160. How did God re-eflablifh it? by
a law, a pofitive command? We find no fuch
thing. E)u’r author means then, that when
God gave them aking, in giving them a.
king, he re-eflablifbed the right; &c.  To re-
eftablith de fafto the right of lineal fucceffion
to paternal %QVCrnmcnt, is to put 2 man in
pofieflion of that government “which his
fathers did enjoy, and he by lineal fucceffion
had a'right to: for, firft, if it wére another
government than what his anceftors had, it
was not fucceeding to an ancient right, but
beginning a new one: for if a prince fhould
give 2 man, befides his antient -patrimony,
which for fome ages his family had been
diffeized of, an additional eftdte, never before
in the pofleffion of his anceftots, he could
not be faid to re-effablifh the right of lineal fuc-
ceffon 'to any more than what bhad been
formetly enjoyed by his anceftors. - I there-
fore the power the kings of Hfraef had, were
any thing more than Haae or Facob had, it
was not the re-effabkjbing it them the right
of fucceflion to a power, but givibg them a
rew power, however you pleafe to'call it,
paternal or not: and whether Haase and Facod
had the fame power’ that -the kings of Ifrael
had, I defire any one, by what has béen above
faid, to confider; and T do not think they

: 2 ot wil
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will find, that either Aébrabam, Ifaac, or

jaco&, had any regal power at all.
§. 161. Next, there can be no re-gfablfh-.
ment of the prime and ancient right of lineal
Succeffion_to any thing, unlefs he, that is put
in poffeflion of it; has the right to fucceed,
and be the true and next heir to him he
fucceeds to. Can that be a re-eftablithment,
which begins in & new family? or that the
re-eftablifbment of an ancient right of lineal fue~
ceffion, when d crown is given to ong, who
has no right of fucceffion to it, and who, if
the lineal fucceflion had gone on, had been
out of all poffibility of pretence to it? Saul,
the firft king God gave the [fraelites, was
‘of the tribe of Benjamsn. Was the ancient and
prime right of lineal fueceffion re-cflablifbed in
him ? The next was David, the youngeft fon
-of  Jeffe, of the pofterity of Judab, Facob's
third fon. Was the encient and prime right
-of dineal: fuccelfion to paternal government re-.
sfiablifhed in him ? or in Soloman, his younger
fon and fucceflor in the throne ? or in Fere-
boam over the ten tribes? or in Atholab, a
woman who reigned fix years an utter firanger
to thg soyal blood ? If the ancient and prime
right.of Jineal fucceffien to paternal gouernment
were, re-cflablybed in any of thefe ar their
pofterity, the ancient and prime.right sf kineal
Juccelfion . tp . paternal  government belangs to
younges;; broghérs as well as elder, and may
be re-cftablithed in any man living; for what-
N 4 4 ever
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ever younger brothers, by ancient and prime
right of lineal fucceffion, may have as well as
the elder, that every man ‘living may have a
right to, by lineal fucceffion, and Sir Robert
as well as any other. And fo what a brave
right of lineal fucceflion, to his paternal or
regal government, our author has reefla-
blifbed, for the fecuring the rights and -inhe-
ritance of crowns, where every one may have
_ it, let the world confider. T DL T
~§. 162. But fays our author however, p. 1g-
Whenfoever God made choice of any fpeial perfon
1o be king, he intended that the iffue alfo: fooutd
bave benefit thereof, as being comprebended fuf-
Jiciently in the perfon of the fatber, altho’ the
Jatber was only named in the grant. 'Thisyet
will not-help out fucceffion ; for if, as-our
author fays, the benefit of the grant bein-
tended to the 7/fue- of the grantee, this- will
not diret the fucceffion ; fince, if God-give
any thing to a man and his 7fue in general,
the claim cannot be to any one of that sffue .
in particular ; every one that is of his race
will have an equal right. If it be faid, our
author meant beir, I believe our author was
~as willing as any body to have ufed-that
word, if it would have ferved his turn : but
Solemon, who fucceeded Dawsd in the - throne,
being no more his heir- than §erobobam, whe
fucceeded him in the government of ‘the ten
tribes, ‘was his iffue, our author:had reafon
to avord faying, That God intended it to
L . the
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the betrs, when that would not hold in a
fucceffion, which our author could not ex-
cept againft ; and fo he has left his fucceffion
as undetermined, as if he had faid nothing
about it :-for if the regal power be given by
God to aman and his #fue, as the land of
Canaan was to Abrabam and his feed, muft
they not all have a title to it, all {hare in-it?
And one may as well fay, that by God’s grant
to Abrabam and his feed; the land of Cazaan
was to belong -only to one of his feed ex-
clufive .of all others, as by God’s grant-of
dominion to a man and bss 7ffue, this domni=
nion was to-belong  in peculiar to one of -his

7ffue exclufive of all others. -
§. 163. But how will our author prove that
whenfoever God made choice of any fpecial
perfon to be a king, he intended that #be: (I
{uppofe he means his) iffie alfo fhould bave
benefit thereof # has he fo foon forgot Mpfes
and- fofbua, whom in this very feition, he
fays, God out of a fpecial care chofe to govern
as princes, and the judges that God raifed
up? Had not thefe princes, having the au-
thority of the fupreme fatherhood, the fame
power that the kings had; and being ‘{pe-
cially chofen by God himfelf, fhould not
their: jffue ‘have the benefit of that choice, as
well as:David’s or Solomor’s ? If thefe had the
paterral aathority put into their hands im-
mediately by God, why had not their 7fze
the benefit“of this grant in a fucceffion to
this
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this power ? or if they had it as 4dom’s heirs,
why did not their heirs enjoy it after them
by right defcending to them ? for they could
nat be heirs to one another. Was the power
the fame, and from the fame original, in
Mofes, fofbua and the FYudges, as it was in
David apd the Kings; and was it inheritable
in one, and net in the other? If it was not
paternal autbority, then God’s own people
were governed by thofe that had not perernal
autborsty, and thofe governors did well
enough without it : if it were pafernal au-
thority, and God chofe the perfons that were
to exercife it, our author’s rule fails, that
whenfoever God makes choice of any perfon to be
Jupreme ruler (for I {uppofe the name king
has no fpell in it, it is not the title, but the
power makes the difference) be intends that
the iffue alfo fhould bave the benefit of it, fince
from their coming out of Egypt to David's
time, 400 years, the jffuc was never fo fuf-
Siciently comprebended in the perfon of the fa-
‘ther, as that any fon, after the death of his
father, fucceeded to the government amongit
all thofe judges that judged Hfrad. If; to
avoid this, it be faid, God always chofe the
perfon of the fucceflor, and fo, tramsferring
the jfatherly authority ta him, excluded his
iflue from {ucceeding to it, that is manifeftly
not-fo in the Rory of Yepbtba, where he ar-
ticled with the people, and they made him
judge ever them, as is plain, Fudg. 1.
o §. 164.
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§. 164. It is in vain then to fay, that when-
Joever God choofes any fpecial perfon to have the
“exercife of paternal autbority, (for if that be
pot to be king, I defire to know the dif-
ference between a king and one having the
exercife of paternal authority] be intends the
sffue alfo fhould have the benefit of it, fince we
find the authority, the judges had, ended
with them, and defcended not to their #ffue 5
and if the judges had not paternal autbority,
I fear it will trouble our author, or any of the
friends to his principles, to tell who had then
the paternal authority, that is, the government
and fupreme power amongft the Ifraelitess
and 1 fufpe& they muft confefs that the
chofen peaple of God continued 2 people
ﬁzveraf hundreds of years, without any know-
ledge or thought of this paternal autborsty,
or any appearance of monarchical govern-
ment at all. ‘

§. 165. To be fatisfied of this, he need
but read the ftory of the Levite, and the war
thereupon with the Bemjamites, in the three
laft chupeers of Fudges; and when he finds, that
the Levite appeals to the people for. juftice
that it was the tribes and the congregation,
that debated, refolved, and direGed all that
was done on that occafion; he moft con-
chude; . cither that God was not careful ta pre-
Jerve the fatbirly anthority amongift: his own
‘chofen. people ; or elfe that the fatberly en-
thority may be preferved, where there is no

. monarchical
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monarchical government : if the latter, then
it will follow, that though fatherly autbority
be never foawell proved, yet it will not infer
a neceffity of monarchical government; if
the former, it will feem very ftrange and
improbable, that God thould ordain fatberly
authority to be fo facred amongft the fons of
men, that there could be no power, or go-
vernment without it, and yet that amongft
his own people, even whilft he is providing
a.government for them, and therein prefcribes
rules to the feveral flates and relations .of
men, this great and fundamental one, this
moft material and neceffary of all the reft,
fthould be concealed, and lie negle&ted for
400 years after. S

_§. 166. Before I leave this, I muft atk how
our author knows that whenfoever God makes
chaice of any [pecial perfon to be king, be intends
that the ifjuc [bould bave the benefit thereof?
Does God by the law of nature or revelation
fay {o? By thc fame law alfo he muft fay,
which of his 7ffue muft enjoy the crown in
fucceflion, and fo point out the heir, or elfe
Yeave his 7ffee to divide or fcramble for the
government : both alike abfurd, and- fuch as
will deftroy the benefit of fuch grant to the
#fuac. .When any fuch declaration ,of .God’s |
imtention is produced, it will be onr. duty to
believe God intends it fo; but till that ba
done, our author muft thew us fome better

warrant, before we fhall be obliged to re-
: cewe
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ceive him as the authentic revealer of God’s
intentions. .

§. 167. The iffue, fays our author, is com-
prebended fufficiently in the perfon of the fa-
ther, aithough the father only was named in the
grant : and yet God, when he gave the Tand
of Canaan to Abrakam, Gen. xiii. 15. thouglit
fit to put 475 feed into the grant too : fo -the
priefthood ‘was given to Aaron and bis feed;
and the crown-God gave not only to D{z@io‘,‘l
but Ais feed alfo: and however our author
affures us that God intends, that the iffue fbould’
bave the benefit of it, when be choofes any perfoi
20 be king, yet we fee that the kingdom
which he ‘gave to Sau/, without mentioning
his feed after him, never came to any of his
iffee : and why, when God chofe a perfon to
be king, he fhould intend, that his jfue
thould have the benefit of it, more than when
he chofe one to be judge in Ifrael, 1 would
fain know a reafon ; or why does a grant of
Jatberly authority to a king more comprehend
the 7ffue, than when a like grant is made to
a judge? Is paternal authority by right to
defcend to the zfue of one, and not of the
other? There will need fome reafon to be
thewn of this difference, more than ‘the
name, when the thing given is the fame fa-
therly authority, and the manner of giving it,
God’s choice of the perfon, the fame too;
for I fuppofe our author, when he fays, God
' rafed
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raifed up fudges, will by no means allow, they
were chofen by the people.

§. 168. But fince our author has fo con-
fidently affured us of the care of God to pre-
{erve the fatberbood, and pretends to build
all he fays upon the authority of the fcrip-
ture, we may well expect that that pcopﬂ:,
whofe law, conftitution and hiftory is chiefly
contained in the fcripture, thould furnith him
with the cleareft inftances of God’s care of
preferving  the fatherly authority, in that
people who it is agreed he had a moft pecu-
liar care of. Let us fee then what ftate this
paternal autbority or government was in
amongft the Fews, from their beginning to
be a people. It was omitted, by our author’s
confeflion, from their coming into Egypt, till
their return out of that bondage, above 200
years: from thence till God gave the 7~
raelites a king, about 4oo years more, our
author gives but a very flender account of it ;
nor indeed all that time are there the leaft
footfteps of paternal or regal government
amongft them. But then fays our author,
God re-efiablifbed the ancient and prime right
of lineal fucceffon to paternal governgpent.

§. 169. What a fneal fucceffion to paternal
government was then eftabli ed, we have
already feen. I only now confider how long
this lafted, and that was to their captivity,
about 500 years: . from thence to their de-
ftruction by the Romans, above 650 years

4 ' after,
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after, the ancient and prime right of lineal
Jucieffion to paternal government was again
loft, and they continued a people in the pro-
mifed land without it. So that of 1750
years that they were God’s peculiar people,
they had hereditary kingly government
amongft them not one third of the time;
and of that time there is not the leaft footftep
of one moment of paternal government, nor
the re-eflablifbment of the ancient and prime
right of lineal fuccefion to i, whether we
fuppofe it to be derived, as from its fountain,
from David, Saul, Abrabam, or, which upon
our author’s principles is the only true, from
Adam.

OF
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. OF CIVIL-GOVERNMENT
BOOK II

Chap. I. §. 1. It having been fhewn in the
foregoing difcourfe, '

1. That Adam had. not, either by natural
right of fatherhood, or by pofitive donation
from God, any fuch authority over his
children, or dominion over the world, as is
pretended : , , _

2. That if he had, his heirs, yet, had no
right to it: :

3- That if his heirs had, there being no
law of nature nor pofitive law of God that
determines which is ‘the right hefr in all
cafes that may arife, the right of fucceflion,
and confequently of bearing rule, could not

have been certainly determined :
- 4 That if even that had been determined,

yet the knowledge of which is the eldeft line
o o
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of Adam’s pofterity, being; {o long fince utterly
loft, that in ‘the races of mankind and fa-
milies of the world, there remains not to one
above another, the leaft pretence to be the
eldeft houfe, and to have the right of inhe-
ritance: L

All thefe premifes having, as I think, been
clearly made out, it is impoffible that the
rulers now on earth fhould make any be-
nefit, or derive any the leaft thadow of au-
thority from that, which is held to be the
fountain of all power, Adam’s private domenion
and paternal jurifdiction ; fo that he that will
not give juft occafion to think that all go-
vernment in the world is the produét only of
force and violence, and that men live together
by no other rules but that of beafts, where the
ftrongeft carries’ it, and fo lay a foundation
for perpetual diforder and mifchief, tumult,
fedition and rebellion, (things that the fol-
lowers of that -hypothefis fo loudly cry out
againft) muft of neceffity find out another
rife 'of governwent, anether original of poli-
tical power, and another way of defigning
and knowing the perfons that have it, than
what Sir Robert Filmer hath taught us.
- §.2." To this putpofe, I think it may not
be amifs, to fet down what I take to be poli«
tical: power ; that ‘the power of a magifirate
over a fubje® may be diftinguifthed from
that of a father over his children, a mafer

over his fervant, a bufband over his wife, and
' a
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a Jord over his flave. All which diftinét
powers happening fometimes together in the
fame man, if he be confidered under thefe
different relations, it may help us to diftin-
guith thefe powers one from another, and
thew the difference betwixt a ruler of a
common-wealth, a father of a family, and a
captain of a galley.

§. 3. Political power, then, I take to be a
rigbt of making laws with penalties of death,
and confequently all lefs penalties, for the
regulating and preferving of property, and of
employing the force of the community, in
the execution of fuch laws, and in the de-
fence of the common-wealth from foreign
injury ; and all this only for the public good.

"CHAP IL
Of the State of Nature.

§. 4. T O underftand political power

right, and derive it from its
original, we muft confider, what ftate all
men are naturally in, and that is, a flate of
perfeit freedsm to order their aiions, and
difpofe of their poffeflions and perfons, as
they think fit, within the bounds of the law
of nature, without afking leave, or depending
upon the will of any other man.
A jflate allo of eguality, wherein all the
power and jurifdiction is reciprocal, no one
O 2 having
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having more than another ; there being no-
thing more evident, than that creatures of
the fame fpecies and rank, promifcuoufly born
to all the fame advantages of nature, and
the ufe of the {fame faculties, fhould alfo be
equal one amongft another without fubor-
dination or fubjection, unlefs the lord and
mafter of them all fhould, by any manifeft
declaration of his will, {fet one above another,
and confer on him, by an evident and clear
appointment, an undoubted right to dominion
and fovereignty.

§. 5. This equality of men by nature, the
judicious Hooker looks upon as fo evident in
itfelf, and beyond all queftion, that he makes
it the foundation of that obligation to mu-
tual love amongft men, on which he builds
the duties they owe one another, and from
whence he derives the great maxims of juftice
and charity. His words are,

The hke natural inducement bath brought
men to know that it is no lefs their duty, to
love others than themfelves; for feeing thofe
things which are equal, muft needs all have one
meafure ; if I cannot but wifh to recerve good,
even as much at every man’s bands, as any man
can wifb unto bis own foul, how fhould I lok
to have any part of my defire berein fatisfied,
unlefs myfelf- be careful to fatisfy the like defire,
which is undoubtedly in otber men, being of one
and the fame nature 2 To bave any thing offered
them repugnant to this defire; muft needs m all

rejpects



Or CiviL-GOVERNMENT. 197

refpecls grieve them as much as mes [o that i
I do harm, I muft look to fuffer, there being
no reafon that others fhould [hew greater mea-.
Sure of love to me, than they have by me fhewed
unto them : my defire therefore to be lved of
my equals in nature, as much as poffible may
be, impofeth upon me a natural duty of bearing
to them-ward fully the lke affecton; from
which relatian of equality between ourfelves and
them that are as ourfelves, what feveral rules
and canons natural reafon hath drawn, for
direction of life, no man is ignorant. Eccl. Pol.
Lib. 1. ' -

§. 6. But though this be-a flate of liberty,
yet it is not a flate of licence: though man in
that ftate have an uncontroulable liberty to
difpofe of his perfon or pofleflions, yet he has
not liberty to deftroy himfelf, or fo much as
any creature in his poffeflion, but - where
fome nobler ufe than its bare prefervation
calls for it. The flate of nature has alaw of
nature to govern it, which obliges every one :
and reafon, which is that law, teaches all
mankind, who will but confult it, that being
2ll equal and independent, no one ought to
harm another in his life, health, liberty, or
pofleffions : for men being all the workman-
thip of one omnipotent, and infinitely wife
‘maker ; all the fervants. of one fovereign
mafter, fent into the world by his order, and
about his bufinefs; they are his property,
whofe workmanthip they are, made to laft

03 during
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during his, not one another’s pleafure: and

being furnifhed with like faculties, fharing all
in one community of nature, there cannot
be fuppofed any fuch fubordination among us,
that miay authorize us to deftroy one another,
as if we were made for one another’s ufes, as
the inferior ranks of creatures are for our’s.
Every one, as he _is bound to preferve bimfelf,
and not to quit his ftation wilfully, fo by the
like reafon, when his own prefervation comes
not in competition, ought he, as much as he
can, fo preferve the reft of mankind, and may
not, unlefs it be to do juftice on an offender,
take away, or impair the life, or what tends
to the prefervation of the life, the liberty,
health, limb, or goods of another.

§. 7. And that all men may be reftrained
from invading others rights, and from doing
hurt to one another, and the law of nature
be obfc;rved, which willeth the peace and
prefervation of all mankind, the execution of
the law of nature is, in that ftate, put into
every man’s hands, whereby every one has a
right to punith the tranfgreflors of that law
to fuch a degree, as may hinder its violation :
for the law of nature would, as all other laws
that concern men in this world, be in vain,
if there were no body that in the ftate of
nature had a power #o execute that law, and
thereby preferve the innocent and reftrain
offenders. And if any one in the ftate of na-
ture may -punith another for any evil he has

4 done,
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done, every one may do fo : for in that fare
of perfel? equality, where maturally there is
no fuperiority or juri{di&ion of one over
another, what any may do in profecution of
that law, every one muft needs have a right
to do.

§. 8. And thus, in the ftate of nature, one
man comes by a power over another ; but yet
no abfolute or arbitrary power, to ufe a
criminal, when he has got him in his hands,
according to the paffionate heats, or boundlefs
extravagancy of his own will; but only to
retribute to him, {o far as calm reafon and
confcience diate, what is proportionate to
his tranfgreflion, which is {o much as may
ferve for reparation and refiraint : for thefe
two are the only reafons, why one man may
lawfully do harm to another, which is that
we call punifbment. In tranfgrefling the law
of nature, the offender declares himfelf to
live by another rule than that of reafon
and common equity, which is that meafure
God has fet to the a&ions of men, for their
mutual fecurity ; and fo he becomes dan-
gerous to mankind, the tye, which is to
fecure them from injury and violence, being
flighted and broken by him. Which being
a trefpafs againft the whole fpecies, and the
peace and fafety of it, provided for by the
law of nature; every man upon this {core,
by the right he hath to preferve mankind in
general, may reftrain, or where it is necef-

' 04 fary,
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fary, deftroy things noxious to them, and fo
may bring fuch evil on any one, who hath
tranfgrefled that law, as may make him re-
pent the doing of it, and thereby deter him,
and by his example others, from doing the
like mifchief. And in this cafe, and upon
this ground, every man hath a right to punifb
the offender, and be executioner of the law of
nature. _

§. 9. I doubt not but this will feem a very
firange do&rine to fome men: but before
they condemn it, I defire them to refolve
me, by what right any prince or ftate can
put to death, or punifb an alien, for any crime
he commits in their country. It is certain
their laws, by virtue of any fan&ion the
receive from the promulgated will of the
legiflative, reach not a ftranger: they fpeak
not to him, nor, if they did, is he bound to
hearken to them. The legiflative authority,
by which they are in force over the fubjeés
of that common-wealth, hath no power over
him. Thofe who have the fupreme power
of making laws in England, France or Holland,
are to an Indian, but like the reft of the
world, men without authority: and there-
fore, if by the law of nature every man
hath not a power to punith offences againft
it, as he foberly judges the cafe to require,
I fee not how the magiftrates of any com-
munity can punifb an alien of another coun-
try ; fince, in reference to him, they can have

~ no
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no more power than what every man na-
turally may have over another.

§. 10. Befides the crime which confifts in
'violating the law, and varying from the right
rule of reafon, whereby a man fo far be-
comes degenerate, and declares himfelf to
quit the principles of human nature, and to be
a noxious creature, there is commonly rjury
‘done to fome perfon or other, and fome other
man receives damage by his tranfgreffion : in
which cafe he who hath received any damage,
has, befides the right of punifhment common
to him with other men, a particular right to
feck reparation from him that has done it:
and any other perfon, who finds it juft, may
alfo join with him that is injured, and affift
him in recovering from the offender fo much
as may make fatisfation for the harm he has
{uffered.

§. 11. From thefe swo difiiné? rights, the
one of punifbing the crime jfor reffraint, and
preventing the like offence, which right of
punithing is in every body; the other of
taking reparation, which belongs only to the
injured party, comes it to pafs that the ma-
giftrate, who by being magiftrate hath the
common right of punithing put into his
hands, can often, where the public good
‘demands not the execution of the law, remir
the punifhment of criminal offences by his
own authority, but yet cannot remit the fa-
tisfattion due to any private man for the

damage
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damage he has received. That, he who has
fuffered the damage has a right to demand
in his own name, and he alone can remit:
the damnified perfon has this power of ap-
propriating to himfelf the goods or fervice
of the offender, by right of felf-prefervation,
“as every man has a power to punifh the
crime, to prevent its being committed again,
by the right be bas of preferving all mankind, and
doing all reafonable things he can in order
to that end : and thus it is, that every man,
in the ftate of nature, has a power to kill a
murderer, both zo deter others from doing
the like injury, which no reparation can
compenfate, by the example of the punith-
ment that attends it from every body, and
alfo to fecure men from the attempts of a
criminal, who having renounced reafon, the
common rule and meafure God hath given
to mankind, hath, by the unjuft violence and
flaughter he hath committed upon one, de-
clared war againft all mankind, and there~
fore may be deftroyed as a fion or a #ger,
one of thofe wild favage beafts, with whom
men can have no fociety nor fecurity : and
wpon this is grounded that great law of na-
ture, Whofo fheddeth man's blood, by man fhall
bis blood be fbed. And Cain was fo fully con-
vinced, that every one had a right to deftroy
fuch a criminal, that after the murder of
his brother, he cries out, Every one that findeth

. me,
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me, fball flay mes fo plain was it writ in the
hearts of all mankind.

§. 12. By the fame reafon may a man in
the ftate of nature punifb the leffer breaches
of that law. It will perhaps be demanded,
with death? Ianfwer, each tranfgreflion may
be punifbed to that degree, and with fo much
feverity, as will fuffice to make it an ill
bargain to the offender, give him caufe to
repent, and terrify others from doing the
like. Every offence, that can be committed
in the ftate of nature, may in the ftate of
nature be alfo punithed equally, and as far
forth as it may, in a common-wealth : for
though it would be befides my prefent pur-
pofe, to enter here into the particulars of the
law of nature, or its meafures of punifbment ;
yet, it is certain there is {uch a law, and that
too, as intelligible and plain to a rational
creature, and a ftudier of that law, as the
pofitive laws of common-wealths ; nay, pof-
fibly plainer ; as much as reafon is eafier to
be underftood, than the fancies and intricate
contrivances of men, following contrary and
hidden interefts put into words; for fo truly
are a great part of the municipal laws of coun-
tries, which are only fo far right, as they are
founded on the law of nature, by which they
are to be regulated and interpreted.

§. 13. To this firange doctrine; vrz. That
in the flate of nature every one bas the executive
power of the law of nature, I doubt not but it

will
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7ill-be objected, that it is unreafonable for men
o be judges in their own cafes, that felf-love

will make men partial to themfelves and their
friends : and on the other fide, that ill na-

ture, paflion and revenge will carry them too
far in punithing others; and hence nothing
but confufion and diforder will follow, and
that therefore God hath certainly appointed
government to reftrain the partiality and
violence ‘of men. I eafily grant, that crvd
government is the proper remedy for the in-
conveniencies of the ftate of nature, which
muft certainly be great, where men may be
judges in their own cafe, fince it s eafy to
be imagined, that he who was fo unjuft as
to do his brother an injury, will fcarce be fo
juft as to condemn himfelf for it : but I thall
defire thofe who make this objection, to re-
member, that abfolute monarchs are but men ;,
and if government is to be the remedy of
thofe evils, which neceflarily follow from
men’s being judges in their own cafes, and
the . ftate of nature is therefore not to be
endured, I defire to know what kind of

overnment that is, and how much better
it is than the ftate of nature, where one man,
commanding a multitude, has the liberty to
be judge in his own cafe, and may do to all
his fubjects whatever he pleafes, without the
leaft liberty to any one to queftion or controul
thofe who execute his pleafure ? and in what-
foever he doth, whether led by reafon, miftake

or paffion, muft be fubmitted to? much better
it
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it is in the ftate of nature, wherein men are not
bound to fubmit to the unjuft will of ano-
ther : and if he that judges, judges amifs in
his own, or any other cafe, he is anfwerable
for it to the reft of mankind. .

§. 14. It is often afked as a mighty ob-
je€tion, wbere are, or ever were there any
men in fuch a flate of nature? To which it
may fuffice as an anfwer at prefent, that
fince all princes and rulers. of tndependent
governments all through the world, are in a
ftate of nature, it is plain the world never .
was, nor ever will be, without numbers of
men in that ftate. I have named all go-
vernors of independent communities, whether
they are, or are not, in league with_ others :
for it is not every compac that puts an end
to the ftate of nature between men, but only
this one of agreeing together mutually to
enter into one community, and.make one
body politic ; other promifes, and compads,
men may make one with another, and yet
ftill be in the ftate.of nature. The promifes
and bargains for truck, &c. between the two
men in the defert ifland, mentioned by Gar-
cilaffo de Iz Vega, in his hiftory of Peru ; or
between a Swif and an Indian, in the woods
of America, are binding to them, though
they are perfe@ly in a ftate of nature, in
reference to one another: for truth * and
keeping of faith belongs to men, as men,
and not as members of fociety.

§. 135.
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§. 15. To thofe that fay, there were never
any men in the ftate of nature, I will not"
only oppofe the authority ef the judicious
Hooker, Eccl. Pol. Ith. i. feit. 10. where he
fays, The laws which have been bitherto men-
tioned, i. e. the laws of nature, do bind men
abfolutely, even as they are men, although they
bave never any fettled fellow/bip, never amy
Jolemn agreement amongfR themfelves what to do,
or not to do: but jforafmuch as we are not
by ourfehves fufficient to furnifh ourfelves with
competent flore of things, needful for fuch a
life as our nature doth defire, a life fit for the
dignity of man ; therefore to fupply thofe defects
and imperfetions which are in us, as lving
JSingle and folely by ourfelves, we are naturally
induced to feek communion and fellowfbip with
others : this was the caufe of mer's uniting them-
Selves at firft in politic focieties. But I more-
over affirm, that all men are naturally in
that ftate, and remain fo, till by their own
confents they make themfelves members of
fome politic fociety ; and I doubt not in the
fequel of this difcourfe, to make it very clear.

CHAP IL
Of the State of War.

§. 16. HE flate of war is a ftate of
enmity and  defiruction : and

therefore declaring by word or action, not
a
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a paffionate and hafty, but a fedate fettled
defign upon another man’s life, puts him in
a flate of war with him againft whom he
has declared fuch an intention, and fo has
expofed his life to the other’s power to be
taken away by him, or any one that joins
with him in his defence, and efpoufes his
quarrel ; it being reafonable and jutt, I thould
have a right to deftroy that which threatens
me with deftruction : for, by the fundamental
low of nature, man being to be preferved as
much as poffible, when all cannot be pre-
ferved, the fafety of the innocent is to be
preferred : and one may deftroy a man who
makes war upon him, or has difcovered an
enmity to his being, for the fame reafon that
he may kill a wolf or a lion; becaufe fuch
men are not under the ties of the common-
law of reafon, have no other rule, but that
of force and violence, and fo may be treated
as beafts of prey, thofe dangerous and noxious
creatures, that will be fure to deftroy him
whenever he falls into their power.

§. 17. And hence it is, that he who at-
tempts to get another man into his abfolute
power, does thereby put bimfelf into a -flate
of war with him ; it being to be underftood
asa declaration of a defign upon his life:
for I have reafon to conclude, that he who
would get me into his power without my
confent, would ufe me as he pleafed when
he had got me there, and deftroy me too

when
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when he had a fancy to it ; for no body can
defire to have me in bis abfolute power, unlefs
it be to compel me by force to that which
is againft the right of my freedom, 7. e.
make me a flave. To be free from fuch
force is the only fecurity of my prefervation ;
and reafon bids me look on him, as an enemy
to my prefervation, who would take away
that freedom which is the fence to it; fo
that he who makes an attempt to enflave me,
thereby puts himfelf into a ftate of war with
me. He that, in the ftate of nature, wowu/d
take away the freedom that belongs to any
one in that ftate, muft neceffarily be {fuppofed
to have a defign to take away every thing
elfe, that freedom being the foundation of all
the reft; as he that, in the ftate of fociety,
would take away the freedom belonging to
thofe of that fociety or common-wealth, muft
be fuppofed to defign to take away from
them every thing elfe, and fo be looked on
as i a flate of war.

. 18. This makes it lawful for a man to
kill a thief, who has not in the leaft hurt
him, nor declared any defign upon his life,
any farther than, by the ufe of force, {o to
get him in his power, as to take away his
money, or what he pleafes, from him; be-
caufe ufing force, where he has no right, to
get me into his power, let his pretence be
what it will, I have no reafon to fuppofe,

that he, who would zake away my liberty, would
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not, when he had me in his power, take
away every thing elfe. And therefore it is
lawful for me to treat him as one who has
put bimfelf into a flate of war with me, 7. e.
kill him if I can; for to that hazard does
he juftly expofe himfelf, whoever introduces
a ftate of war, and is aggreflor in it.

§. 19. And here we have the plain Jf~
Jerence between the flate of nature and the
Sate of war, which however fome men have
confounded, are as far diftant, as a ftate of
peace, good will, mutual affiftance and pre-
fervation, and a flate of enmity, malice,
violence and mutual deftru&ion, are one from
another. Men living together according to
reafon, without a common fuperior on earth,
with authority to judge between them, is
properly the flate of nature. But force, or a
declared defign of force, upon the perfon of
another, where there is no common fuperior
on earth to appeal to for relief, zs tbe flate of
awar : and it 18 the want of fuch an appeal
gives a man the right of war even againft an
aggreffor, tho’ he be in fociety and a fellow
fubje®. Thus a #hief, whom I cannot harm,
but by appeal to the law, for having ftolen
all that I am worth, I may kill, when he fets
on me to rob me but of my horfe or coat;
becaufe the law, which was made for my
prefervation, where it cannot interpofe to fe-
cure my life from prefent force, which, if

loft, is capable of no reparation, permits me
P my
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my own defence, and the right of war, a
liberty to kill the aggreffor, becaufe the ag-
greflor allows not time to appeal to our com-
mon judge, nor the decifion of the law, for
remedy in a cafe where the mifchief may
be irreparable. Want of a common judge
with authority, puts all men in a ftate of
nature : force without right, upon a man’s
perfon, makes a ftate of war, both where
there is, and is not, a common judge.

§. 20. But when the a&ual force is over,
the flate of war ceafes between thofe that
are in {ociety, and are equally on both fides
fubjeCted to the fair determination of the
law ; becaufe then there lies open the remedy
of appeal for the paft injury, and to prevent
future harm : but where no fuch appeal is,
as in the ftate of nature, for want of -pofitive
laws, and judges with authority to appeal to,
the ftate of war once begun, continues, with
a right to the innocent party to deftroy the
other whenever he can, until the aggrefior
offers peace, and defires reconciliation on fuch
terms as may repair any wrongs he has al-
ready done, and fecure the innocent for the
future ; nay, where an appeal to the law, and
conftituted judges, lies open, but the remedy
is denied by a manifeft perverting of juftice,
and a barefaced wrefting of the laws to pro-
tect or indemnify the violence or injuries of
fome men, or party of men, there it is hard

- 1o imagine any thing but a fate of war:
for



for where-ever violence is ufed, agd injury
done, though by hands appointed admi-
nifter juftice, it is ftill violence and injury,
however coloured with the name, pretences,
or forms of law, -the end whereof being to
protect and redrefs the innocent, by an un-
biafled application of it, to all who are under
it ; where-ever that is not dona fide done,
war is made upon the fufferers, who having
no appeal on earth to right them, they are
left to the only remedy in fuch cafes, an
appeal to heaven.

§- 21. To avoid this fate of war (wherein
there is no appeal but to heaven, and wherein
every the leaft difference is apt to end, where
there is no authority to decide between the
contenders) is one great reafon of men’s putting
themfelves into fociety, and quitting the ftate
of nature: for where there is an authority,
a power on earth, from which relief can be
had by appeal, theré the continuance of the
Slate of war is excluded, and the controverfy
is decided by that power. Had there been
any fuch court, any fuperior jurifdi¢tion en
carth, to determine the right between Fephtha
and the .4mmonites, they had never come to

- a flate of war: but we fee he was forced to
appeal to heaven. The Lord the Fudge (fays
he) be judge this day between the children of
Urael and the children of Ammon, Yudg. x1.
27. and then profecuting, and relying on his
appeal, he leads out his army to battle: and

P2 - therefore'
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therefore in fuch controverfies, where the
queftion is put, who fball be judge ? It cannot
be meant, who fhall decide the controverfy ;
every one knows what Yepbtha here tells us,
that the Lord the fudge fhall judge. Where
there is no judge on earth, the appeal lies
to God in heaven. 'Fhat queftion then can-
not mean, who fhall judge, whether another
hath put himfelf in a fate of war with me,
and whether I may, as Fepbtha did, appesl to
beaven in it ? of that I myfelf can only be
judge in my own confcience, asI will an-
fwer it, at the great day, to the fupreme judge
of all men. -

CHAP. IV.
oOf SLAVERT.

§. 22. THE natural liberty of man is to

be free from any fuperior power
on carth, and not to be under the will or
legiflative authority of man, but to have only
the law of nature for his rule. The libderty
of man, in fociety, is to be under no other
legiflative power, but that eftablifhed, by
confent, in the common-wealth; nor under
the dominion of any will, or reftraint of any
law, but what that legiflative fhall enadt,
according to the truft putinit. Freedom
then is not what Sir Robert Filmer tells us,

Olfervations, A. 55. a liberty for every one
4 Ze
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to do what be lifs, to live as be pleafes, and
not to be tied by any laws : but freedom of men
under government is, to have a ftanding rule
to live by, common to every one of that
fociety, and made by the legiflative power
ereCted init; a liberty to follow my own will
in all things, where the rule prefcribes not ;
and not to be fubject to the inconftant, un-
certain, unknown, arbitrary will of another
man: as freedom of nature is, to be under no
other reftraint but the law of nature.

§. 23. This freedom from abfolute, arbi-
trary power, is fo neceflary to, and clofely
joined with a man’s prefervation, that he
cannot part with it, but by what forfeits his
prefervation and life together: for a man,
not having the power of his own life, cannot,
by compadt, or his own confent, enflave bim-
Jelf to any one, nor put himfelf under the
abfolute, arbitrary power of another, to take
away his life, when he pleafes. No body can
give more power than he has himfelf; and
he that cannot take away his own life, cannot
give another power over it. Indeed, having
by-his fault forfeited his own life, by fome
a& that deferves death ; he, to whom he
has forfeited it, may (when he has him in
his power) delay to take it, and make ufe
of him to his own fervice, and he does him
no injury by it: for, whenever he finds the
hardthip of his flavery outweigh the value of
his life, it is in his power, by refifting the

P 3 will



214 OF CiviL-GOVERNMENT.

will of his mafter, to draw on himfelf the
death he defires. '

§. 24. This is the perfe& condition of
Sflavery, which is nothing elfe, but rbe flate
of war continued, between a lawful conqueror
and a captive : for, if once compal? enter
between them, and make an agreement for a
limited power on the one fide, and obedience
on the other, the fate of war and flavery
ceafes, as long as the compact endures : for,
as has been faid, no man can, by agreement,
pafs over to another that which he hath not
in himfelf, a power over his own life.

I confefs, we find among the Fews, as
well as other nations, that men did {fell
themfelves ; but, it is plain, this was only
to drudgery, not to flavery : for, it is evident,
the perfon fold was not under an abfolute,
arbitrary, defpotical power: for the mafter
could not have power to kill him, at any
time, whom, at a certain time, he was ob-
liged to let go free out of his fervice; and
the mafter of fuch a fervant was fo far from
having an arbitrary power over his life, that
he could not, at pleafure, fo much as maim
him, but the lofs of an eye, or tooth, fet
him free, Exod. xxi. .

.~

CHAP.
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CHAP. V.
Of PROPERTY.

§. 25, WHether we confider natural 7es-

_Jon, which tells us, that men,
being once born, have a right to their pre-
fervation, and confequently to meat and
drink, and fuch other things as nature af-
fords for their {ubfiftence: or revelation,
which gives us an account of thofe grants
God made of the world to Adam, and to
Noah, and his fons, it is very clear, that
God, as’ king David fays, Pjal. cxv. 16. bas
given the earth to the children of men ; given
it to mankind in common. But this being
fuppofed, it feems to fome a very great dif-
ficulty, how any one fhould ever come to
have a property in any thing: I will not con-
tent myfelf to anfwer, that if it be difficult
to make out property, upon a fuppofition that
God gave the world to Adam, and his po-
fterity in common, it is impoffible that any
man, but one univerfal monarch, thould have
any property upon a fuppofition, that God
gave the world to Adam, and his heirs in
fucceffion, exclufive of all the reft of his po-
fterity. But I fhall endeavour to thew, how
men might come to have a property in feveral
parts of that which God gave to mankind in
common, and that without any exprefs com-

pa&t of all the commoners.
- P4 §. 26.
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§. 26. God, who hath given the world to
men in common, hath alfo given them reafon
to make ufe of it to the beft advantage of
life, and convenience. The earth, and all
that is therein, is given to men for the fup-
port and comfort of . their being. And tho’
all the fruits it naturally produces, and beafts
it feeds, belong to mankind in common, as
they are produced by the fpontaneous hand
of nature; and no body has originally a
private dominion, exclufive of the reft of
mankind, in any of them, as they are thus
in their natural ftate: yet being given for
the ufe of men, there muft of neceflity be
means to appropriate them fome way or other,
before they can be of any ufe, or at all be-
neficial to any particular man. The fruit,
or venifon, which nourithes the wild Indian,
who knows no inclofure, and is ftill a tenant
in common, muft be his, and {o his, 7z e. a
part of him, that another can no longer
have any right to it, before it can do him
any good for the fupport of his life.

§. 27. Though the earth, and all inferior
creatures, be common to all men, yet every
man has a property in his own perfin : this
no body has any right to but himfelf. The
labour of his body, and the wor# of his hands,
we may fay, are properly his. Whatfoever
then he removes out of the ftate that nature
hath provided, and left it in, he hath mixed
bis /abour with, and joined to it fomething

that
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that is his own, and thereby makes it his
property. It being by him removed from
the common ftate nature hath placed it in,
it hath by this /sbour fomething annexed to
it, that excludes the common right of other
men : for this Jzbour being the unqueftionable
property of the labourer, no man but he can
have a right to what that is once joined to,
at leaft where there is enough, and as good,
left in common for others.

§. 28. He that is nourithed by the acorns
he picked up under an oak, or the apples he
gathered from the trees in the wood, has
certainly appropriated them to himfelf. No
body can deny but the nouritfhment is his.
I afk then, when did they begin to be his?
when he digefted ? or when he eat? or when
he boiled ? or when he brought them home ?
or when he picked them up? and it is plain,
if the firft gathering made them not his,
nothing elfe could. That /zbour put a di-
ftin&ion between them and common: that
added fomething to them more than nature,
the common mother of all, had done; and
fo they became his private right. And will
any one fay, he had no right to thofe acorns
or apples, he thus appropriated, becaufe he
had not the confent of all mankind to make
them his? Was it a robbery thus to affume
to himfelf what belonged to all in common ?
If fuch a confent as that was neceflary, man
had ftarved, notwithftanding the plenty (}}lod

ad
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had given him. We fee in commons, which
remain fo by compact, that it is the taking
any part of what is common, and removing
it out of the ftate nature leaves it in, which
begins the property ; without which the com-
mon is of no ufe. And the taking of this
or that part, does not depend on the exprefs
confent of all the commoners. Thus the
grafs my horfe has bit; the turfs my fervant
has cut ; and the ore I have digged in any
place, where I have a right to them in
common with others, become my property,
without the affignation or confent of any
body. 'The lsbour that was mine, removing
them out of that commen ftate they were
in, hath fixed my property in them.

§- 29. By making an explicit confent of
every commoner, neceflary to any one’s ap-
propriating to himfelf any part of what is
given in common, children er fervants could
not cut the meat, which their father or
mafter had provided for them in common,
without affigning to every one his peculiar
part. Though the water running in the
- fountain be every one’s, yet who can doubt,

but that in the pitcher is his only who
drew it out? His Jabour hath taken it out
of the hands of nature, where it was com-
mon, and belonged equally to all her chil-
dren, and Aarb thereby appropriated it to

himfelf.
§. 300
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§. 30. Thus this law of reafon makes the
deer that Indian’s who hath killed it; it is
allowed to be his goods, who hath beftowed
his labour upon it, though before it was the
common right of every one. And amongft
thofe who are counted the civilized part of
mankind, who have made and multiplied
pofitive laws to determine property, this ori-
ginal law of nature, for the beginning of pro-
perty, in what was before common, ftill takes
place; and by virtue thereof, what fith any
one catches in the ocean, that great :}nd ftill
remaining common of mankind; or what
ambergrife any one takes up here, is by the
labour that removes it out of that common
ftate nature left it in, made his property, who
takes that pains about it. And even amongft
us, the hare that any one is hunting, is
thought his who purfues her during the chafe:
for being a bealt that is ftill looked upon as
common, and no man’s private pofleffion ;
whoever has employed fo much /zbour about
any of that kind, as to find and purfue her,
has thereby removed her from the ftate of
nature, wherein fhe was common, and hath
.5egzm a property.

§. 31. It will perhaps be objeéted to this,
that if gathering the acorns, or other fruits
of the earth, &c. makes a right to them,
then any one may #ngrofs as much as he will.
To which I an{wer, Not fo." The {ame law
of nature, that does by this means give us

property,
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property, does alfo bound that property too.
God bas given us all things richly, 1Tim. vi.
12. is the voice of reafon confirmed by in-
fpiration. But how far has he given it us?
7o enjoy. As much as any one can make ufe
of to any advantage of life before it fpoils,
fo much he may by his labour fix a property
in : whatever is beyond this, is more than
his fhare, and belongs to others. Nothing
was made by God for man to fpoil or de-
ftroy. And thus, confidering the plenty of
natural provifions there was a long time in
the world, and the few fpenders; and to how
fmall a part of that provifien the induftry of
one man could extend itfelf, and ingrofs it
to the prejudice of others ; efpecially keeping
within the bounds, {et by reafon, of what
might ferve for his #/z; there could be then
little room for quarrels or contentions about
property fo eftablifhed.

§- 32. But the chief matter of property be-
ing now not the fruits of the earth, and the
beafts that fubfift on it, but the carth itfelf’;
as that which takes in and carries with it all
the reft ; I think it is plain, that property in
that too is acquired as the former. As much
land as a man tills, plants, improves, culti-
vates, and can ufe the produé of, fo much
is his property. He by his labour does, as it
were, inclofe it from the common. Nor will
it invalidate his right, to fay every body elfe
has an cqual title to it; and therefore he

cannot
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cannot appropriate, he cannot inclofe, with-
out the confent of all his fellow-commoners,
all mankind. God, when he gave the world
i common to all mankind, commanded man
alfo to labour, and the penury of his con-
dition required it of him. God and his rea-
fon commanded him to {ubdue the earth,
7. e. improve it for the benefit of life, and
therein lay out fomething upon it that was
his own, his labour. He that in obedience
to this command of God, fubdued, tilled
and fowed any part of it, thereby annexed to
it fomething that was his property, which
another had no title to, nor could without
mnjury take from him.

§. 33. Nor was this apprapriation of any
parcel of land, by improving it, any pre-
judice to any other man, fince there was
ftill enough, and as good left; and more
than the yet unprovided could ufe. So that, in
effe@, there was never the lefs left for others
becaufe of his inclofure for himfelf : for he
that leaves as much as another can make
ufe of, does as good as take nothing at all.
No body eould think himfelf injured by the
drinking of another man, though he took a
good draught, who had a whole river of
the fame water left him to- quench his
thirft : and the cale of land and water,
where there is enough of both, is perfeétly
the fame. ~

§ 34
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§. 34. God gave the world to men in
common ; but fince he gave it them for their
benefit, and the greateft conveniencies of
life they were capable to draw from it, it
cannot be fuppofed he meant it fhould al-
ways remain common and uncultivated. He
gave it to the ufe of the induftrious and ra-
tional, (and Jebour was to be bis title to it;)
not to the fancy or covetoufnefs of the quar-
relfome and contentious. He that had as
good left for his improvement, as was already
taken up, needed not complain, ought not
to meddle with what was already improved
by another’s labour : if he did, it is plain
he defired the benefit. of another’s pains,
which he had no right to, and not the ground
which God had given him in common with
others to labour on, and - whereof there was
as good left, as that already poflefled, and
more than he knew what to do with, or his
induftry could reach to.

§. 35. It is true, in Jand that is common in
England, or any other country, where there
is plenty of people under government, who
have money and commerce, no one can in-
clofe or appropriate any part, without the
confent of all his fellow-commoners ; becaufe
this is left common by compa&t, 7. e. by the
law of the land, which is not to be violated.
And though it be common, in refpe& of
fome men, it is not fo to all mankind; but
is the joint property of this country, or this
- parifh.
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parith. Befides, the remainder, after fuch
inclofure, would not be as good to the reft
of the commoners, as the whole was when
they could all make ufe of the whole; whereas
in the beginning and firft peopling of the
great common of the world, it was quite
- otherwife. The law man was under, was
rather for appropriating. God commanded,
and his wants forced him to Jzbour. That
was his property which could not be taken
from him where-ever he had fixed it. And
hence fubduing or cultivating the earth, and
having dominion, we fee are joined together.
The one gave title to the other. So that
God, by commanding to {ubdue, gave au-
thority fo far to appropriate: and the con-
dition of human life, which requires labour
and materials to work on, neceflarily intro-
duces private pofleflions. ,

§. 36. The meafure of property nature has
well fet by the extent of men’s /labour and the
conveniencies of Jife : no man’s labour could
fubdue, or appropriate all; nor could his
enjoyment confume more than a {mall part;
fo that it was impoffible for any man, this
way, to intrench upon the right of another,
or acquire to himfelf a property, to the pre-
judice of his neighbour, who would ftill have
room for as good, and as large a poffeflion
(after the other had taken out his) as before
1t was appropriated. This megfure did confine
every man’s poffeffion ta a very moderate pro-

5 portion,
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portion, and fuch as he might appropriate
to himfelf, without injury to any body, in
the firft ages of the world, when men wers
more in danger to be loft, by wandering from
their company, in the then vaft wildernefs
of the earth, than to be ftraitened for want
of room to plant in. And the fame meafure
may be allowed ftill without prejudice to any
body, as full as the world feems: for fup-
pofing a man, or family, in the ftate they
were at firft peopling of the world by the
children of Adam, or Noab; let him plant in
fome in-land, vacant places of America, we
fhall find that the poffeffions he could make
himfelf, upon the meafures we have given,
would not be very large, nor, even to this
day, prejudice the reft of mankind, or give
them reafon to complain, or think them-
felves injured by this man’s incroachment,
though the race of men have now fpread
themfelves to all the corners of the world,
and do infinitely exceed the {mall number
was at the beginning. Nay, the extent of
round is of fo little value, without labour,
that I have heard it affirmed, that in Spain
itfelf a man may be permitted to plough,
fow and reap, without being difturbed, upon
land he has no other title to, but only his
making ufe of it. But, on the contrary, the
inhabitants think themfelves beholden to
him, who, by his induftry on negle&ted, and

confequently wafte land, has increafed the
ftock
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flock of corn, which they wanted. But be
this as it will, which I lay no firefs on ; this
I dare boldly affirm, that the fame rule of
propriety, (viz.) that every man fhould have
as much as he could make ufe of, would hold
ftill in the world, without ftraitening any
body; fince there is land enough in the
world to fuffice double -the inhabitants, had
not the mvention of money, and the tacit agree-
ment of men to put a value on it, introduced
{by confent) larger pofleffions, and a right to
them ; which, how it has done, I fhall by
and by thew more at large.

§. 37. This is certain, that in the begin-
ning, before the defire of having more than
man needed had altered the intrinfic value
of things, which depends only on their ufe-
fulnefs to the life of man; or had agreed,
that a little piece of yellow metal, which would
keep without wafting or decay, thould be
worth a great piece of flefh, or a whole heap
of corn; though men had a right to appro-
priate, by their labour, each one to himfelf,
as much of the things of nature, as he could
ufe : yet this could not be much, nor to the
- prejudice of others, where the fame plenty
was ftill left to thofe who would ufe the
fame induftry. To which let me add, that
he who appropriates land to himfelf by his
labour, does not leflen, but increafe the com-
mon ftock of mankind: for the provifions

ferving to the fupport of human life, pro-
' duced
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duced by one acre of inclofed and culti-
vated land, are (to fpeak much within com-
pafs) ten times more than thofe which are
yielded by an acre of land of an equal rich-
nefs lying wafte in common. And therefore
he that inclofes land, and has a greater plenty
of the conveniencies of life from ten acres,
than he could have from an hundred left to
nature, may truly be faid to give ninety
acres to mankind : for his labour now fup-
plies him with provifions out of ten acres,
which were but the produ& of an hundred
lying in common. I have here rated the
improved land very low, in making its pro-
du& but as ten to one, when it is much
nearer an hundred to one: for I atk, whether
in the wild woods and uncultivated wafte of
America, left to nature, without any improve-
ment, tillage or hufbandry, a thoufand atres
yield the needy and wretched inhabitants as
many conveniencies of life, as ten acres of
equally fertile land do in Devonfbire, where
they are well cultivated? oo

- Before the appropriation of lind, he who
gathered as much of the wild fruit; killed,
caught, or tamed, as many of the beafts; as
he could; he that {o imployed his pains
about any of the fpontaneous -produéts of
nature, as any way to alter them from the
ftate which nature put-them ‘in, y placing
any of his labour on them, did thereby - ac-
guire a propriety in them : but if they perithed, -

in
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in his pofleflion, without their due ufe; if
the fruits rotted, or the venifon putrifiedy
before he could fpend it, he offended againfl
the common law of nature, and was lidble
to be punithed; he invaded his neighbotir’s
thare, for he had no right, farther than bis
ufe called for any of them, and they might
ferve to afford him conveniencies of life.

§. 38. The fame meafures governed the
poffeffion of land too : whatfoever he tilled and
teaped, laid up and made ufe of, before it
fpoiled, that was his peculiar right ; what<
foever he enclofed, and could feed, and make
ufe of, the cattle and produ& was alfo his.
But if either the grafs of his inclofure rotted
on the ground, or the fruit of his planting
perithed without gathering, and laying up,
this part of the earth, notwithftanding his
inclofure, was ftill to be looked on as wafte,
and might be the pofleflion of any other.
Thus, at the beginning, Ceiz might take
as much ground as he could till, and make
it his own land, and yet leave enough to
Abel’s theep to feed on; a few acres would
ferve for both their poffeflions. But as fa=
milies increafed, and indeftry inlarged their
ftocks, their poffeffons inlarged with the need
‘of them ; but yet it was commonly witbout
oty fived property in the ground they made
ufe- of, till they incorporated, fettled them-
Telves together, and built cities ; and then;
by ¢onfent, they came in time, to fet out -

Q2 the
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the bounds of their diftiné? territories, and agree
on limits between them and their neigh-
bours; and by laws within themfelves, fet-
tled the properties of thofe of the fame fo-
ciety : for we fee, that in that part of the
world which was firft inhabited, and there-
fore like to be beft peopled, even as low
down as Abrabam’s time, they wandered with
their flocks, and their herds, which was their
fubftance, freely up and down; and this
Abrabam did, in a country where he was a
ftranger. Whence it is plain, that at leaft
a great part of the Jand lay in common; that
the inhabitants valued it not, nor claimed
property in any more than they made ufe of.
But when there was not room enough in the
fame place, for their herds to feed together,
they by confent, as Abrabam and Lot did,
Gen. xiii. 5. feparated and inlarged their
pafture, where it beft liked them. And for
the fame reafon Efax went from his father,
and his brother, and planted in mount Seir,
Gen. xxxvi. 6. .

§. 39. And thus, without fuppofing any
private dominion, and property in Adam, over
all the world, exclufive of all other men,
which can no way be proved, nor any one’s
property be made out from it ; but fuppofing
the world given, as it was, to the children of
men #n commen, we fee how ZJabour could make
men diftin& titles to feveral parcels of i-t,hfof

thewr
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their private ufes; wherein there could be.no
doubt of right, no room for quarrel.

§. 40. Nor is it fo ftrange, as perhaps
before confideration it may appear, that the
property of labour fhould be able to over-
balance the community of land: for it is
Jabour indeed that puts the difference of vajue
on every thing’; and let any one confider what
the difference is between an acre of land
planted with tobacco or fugar, fown with
wheat or barley, and an acre of the fame
land lying in common, without any huf-
bandry upon it, and he will find, that the
improvement of /abour makes the far greater
part of the value. I think it will be but a
very modeft computation to fay, that of the
products of the earth ufeful to the life of
man nine tenths are the ¢feéts of labour : nay,
if we will rightly eftimate things as they come
to our ufe, and caft up the feveral expences
about them, what in them is purely owing
to nature, and what to labour, we fhall find,
that in moft of them ninety-nine hundredths
are wholly to be put on the account of
labour. ,

. 41. There cannot be a clearer demon-
ftration of any thing, than feveral nations of the
Americans are of this, who are rich in land, and
-poor in all the comforts of life ; whom nature
, ﬁaving furnithedasliberally as any other people,

-with the materials of plenty, 2. e. a fruitful
foil, apt to produce in abundance, what might

Q3 ferve
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ferye for food, raiment, and delight; yet for
want of improving it by ladour, have not one
hundredth part of the conveniencies we en~
joy: and a king of 3 large and fruitful ter-
ritory there, feeds, lodges, and is clad worfe
than a day-labourer in England.

- .§. 42. To make this a little clearer, let us
but trace fome of the ordinary provifions of
life, through their feveral progrefles, before
they came ta our ufe, and fee how much
they receive of their value from buman indufiry,
Bread, wine and cloth, are things of daily
afe, and great plenty; yet notwithftanding,
acorns, water and leaves, or fkins, muft be
our bread, drink and cloathing, did not /a-
bouy furnifh us with thefe more ufeful com-
modities : for whatever read is more worth
than acorns, wine than water, and clth or
Silk, than leaves, fkins or mofs, that is wholly
‘awing to labour and sndufiry ; the one of
thefe being the food and raiment which
unaflifted nature furnithes us with ; the other,
provifions which our induftry and pains pre-
pare. for us, which how much they exceed
the other in value, when any one hath com=
puted, he will then fee how much labour
tnakes the far greateft part of the palue of
things weé enjoy in this world: and the
ground which produces the materials, is
fcarce to be reckoned in, as any, or at moft,
but a very fmall part of it; fo little, that
¢ven amongft us, land that is left wholly to
. pature,
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nature, that hath no imptovement of paftu-
rage, tillage, or planting, is called, as indeed
it 1s, waffe ; and we fhall find the benefit of
it amount to little more than nothing.

. This thews how much numbers of men
are to be preferred to largenefs of dominions ;
and that the increafe of lands, and the right
employing of them, is the great art of govern-
ment : and that prince, who thall be fo wife
and godlike, as by eftablithed laws of liberty
to fecure protection and encouragement to
the honeft induftry of mankind, againft the
opprefiion of power and narrownefs of party,
will quickly be too hard for his neighbours :
but this by the by. Fo return to the argu-
ment in hand, ' ‘

§. 43. An acre of land, that bears here
twenty bufhels of wheat, and another in
America, which, with the fame hufbandry,
would do the like, are, without doubt, of
the fame natural intrinfic value : but yet the
benefit mankind receives from the one in a
year, is worth 5/ and from the other
poflibly not worth a penny, if all the profit
an Indian received from it were to be valued,
and fold here; at leaft, 1 may truly fay, not
one thoufandth. It is Jabour then which puts
the greatefl part of value upon land, without
which it would fcarcely be worth any. thing :
it is to that we owe the greateft part of all
‘its ufeful products; for all that the ftraw,
bran, bread, of that acre of wheat, is more

Q4 worth
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worth than the produc of an acre of as good
land, which lies wafte, is all the effe&@ of
labour : for it is not barely the plough-man’s
pains, the reaper’s and threfher’s toil, and
the baker’s {fweat, is to be counted into the
bread we eat ;3 the labour of thofe who broke
the oxen, who digged and wrought the iron
and ftones, who felled and framed the timber
employed about the plough, mill, oven, or
any other utenfils, which are a vaft number,
requifite to this corn, from its being feed to
be fown to its being made bread, muft all be
charged on the account of /abour, and re-
ceived as an effe@ of that : nature and the
carth furnithed only the almoft worthlefs
materials, as in themfelves. It would be a
ftrange catalogue of things, that indufry pro-
* wided and made ufe of, about every loaf of bread,
before it came to our ufe, if we could trace
them ; iron, wood, leather, bark, timber,
ftone, bricks, coals, lime, cloth, dying drugs,
pitch, tar, mafts, ropes, and all the materials
made ufe of in the fhip, that brought any of
the commodities made ufe of by any of the
workmen, to any part of the work ; all which
it would be almoft impofible, at leaft too
long, to reckon up.

§. 44. From all which it is evident, that
though the things of nature are given in
common, yet man, by being mafter of him-
{felf, and proprietor of bis own perfon, and the
aclans or labour of ity bad fill in bimfelf the

‘ ‘ great



Or CiviL-GOVERNMENT. 233

great foundation of property ; and that, which
made up the great part of what he applied
to the {upport or comfort of his being, when
invention and arts had improved the conve-
niencies of life, was perfely his own, and
did mot belong in common to others.

§. 45. Thus /abour, in the beginning, gave
a right of property, wherever any one was
pleafed to employ it upon what was com-
mon, which remained a long while the far
greater part, and is yet more than mankind
makes ufe of. Men, at firft, for the moit

art, contented themfelves with what un-
affifted nature offered to their neceflities:
and though afterwards, in fome parts of the
world, (where the increafe of people and
ftock, with the ufe of money, had made land |
fcarce, and fo of fome value) the feveral
communities {ettled the bounds of their ditin&
territories, and by laws within themfelves
regulated the properties of the private men
of their fociety, and fo, &y compas and
agreement, fettled the property which labour
and induftry began; and the leagues that
have been made between {everal ftates and
kingdoms, either expreflyor tacitly difowning
all claim and right to the land in the others
poffeffion, have, by common confent, given up
their pretences to their natural common right,
which originally they had to thofe countries,
and fo have, by pofitive agreement, fettled a
property amongft themfelves, in diftinét parts
and Parccls of the carth; yet there are ftill

‘ greak



234 OF Civit-GovERNMENT.

great trafls of geound to be found, which
(the inhabitants “thereof .not having joined
with the reft of mankind, in the confent of
the ufe of their common moncy) Je wafe,
and are more than :the people “who dwell
en it do, or can make ufe of, and fo fhll
lie in common ; the’ this can fcarée happen
amongft that part of mankind that have
confented to the ufe of money.

§. 46. The greateft part of things really
zfeful to the life of man, and fuch as the
neceflity of fubfifting made the firft com-
moners of the world look after, as it doth
the Americans now, are generally things of
Short duration ; {uch as, if they are not con-
fumed by ufe, will decay and perifh of them-
. felves: gold, filver and diamonds, are things
that fancy or agreement hath put the value
on, more than real ufe, and the neceflary
fupport of life. Now of thofe good things
which natare hath provided in common,
‘every one hada right (F:!s hath been faid) toas
much as he could ufe, and properzy in all that
he could effe& with his labour; all that his
indufiry could extend to, to alter from the
ftate nature had put it in, was his. He that
gathered a hundred buthels of acorns or ap- -
ples, had thereby a property in them, they
-were his goods as foon as gathered. He was
only to look, that he ufed them before they
{poiled, elfe he took more than his thare, and
robbed others. And indeed it was a foolith
‘thing, as well as difhoneft, to hoard up more
R 1 ' than
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than he could make ufe of. If he gave away
3 part fo any body elfe, fo that it perithed
not ufelefly in his pofleffion, thefe he alfo
made ufe of. And if he alfo bartered away
plums, that would have rotted in a week,
for nuts that wounld laft good for his eating
a whole year, he did no injury ;s he wafted
not the common ftock ; deftroyed no part of
the portion of goods that belonged to others,
fo long as nothing perifhed ufelefly in his
hands. Again, if he would give his nuts
for a piece of metal, pleafed with its co-
lour; or exchange his theep for fhells, or
wool for a fparkling pebble or a diamond, and
keep thofe by him all his life, he invaded
not the right of others, he might heap up
as much of thefe durable things as he pleafed; .
the exceeding of the bounds of his juft property
not lying in the largenefs of his pofleffion,
but the perithing of any thing ufelefly in it.
§. 47. And thus came in the ufe of money,
fome lafting thing that men might keep with~
out fpoiling, and that by mutual confent men
would take in exchange for the truly ufeful,
but perifhable fupports of life. N
§. 48. And as different degrees of induftry
were apt to give men poficflions in different
proportions, Yo this. invention of meney - gave
them the opportunity to continue and en-
large them :, for fuppofing an ifland, feparate
from all poffible commerce with the reft of
the worfg, wherein there were but an hun-
dred families, but there were fheep, horfes
and
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and cows, with other ufeful animals, whol-
fome fruits, and land enough for corn for 2
hundred thoufand times as many, but no-
thing in the ifland, either becaufe of its com-
monnefs, or perifhablenefs, fit to fupply the
place of money ; what reafon could any one
have there to enlarge his pofleflions beyond
the ufe of his family, and a plentiful fupply
to its confumption, either in what their own
induftry produced, or they could barter for
like perithable, ufeful commodities, with
others? Where there is not fome thing, both
lafting and fcarce, and fo valuable to be
hearded up, there men will be apt to enlarge
their poffeffions of land, were it never fo rich,
never {o free for them to take: for I afk,
what would a man value ten thoufand, or an
hundred thoufand acres of excellent /nd,
ready cultivated, and well ftocked too with
cattle, in the middle of the inland parts of
America, where he had no hopes of com-
merce with other parts of the world, to draw
monéy to him by the fale of the produ&? It
would not be worth the inclofing, and we
fhould fee him give up again to the wild
common of nature, whatever was more than
would fupply the canveniencies of life to be
had there for him and his family. =~ -

§. 49. Thus in the beginning all the world
was America, and more {o than that is now ;
for no fuch thing as money was any where
known, Find out fomething that hath the

- | . 3,‘/:?
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‘%fe and value of mongy amongft his neighbours,
you fhall fee the fame man will begin pre-
fently to enlarge his poffeffions.

§. 50. But fince gold and filver, being
little ufeful to the life of man in proportion
to food, raiment, and carriage, has its value
only from the confent of men, whereof
labour yet makes, in great part, the meafure, it
is plain, that men have agreed to a difpro-
portionate and unequal pgfefion of the earth,
they having. by a tacit and voluntary con-
fent, found out a way how a man may fairl

offefs more land than he himfelf can ufe
the produ& of, by receiving in exchange for
the overplus gold and filver, which may
be hoarded up without injury to any one;
thefe metals not fpoiling or decaying in the
hands of the poffeflor. This partage of
things in an inequality of private pofleffions,
men have made practicable out of the bounds
of fociety, and without compa&, only by put-
ting a value on gold and filver, and tacitly
agreeing in the ufe of money: for in go-
vernments, the laws regulate the right of
property, and the pofiefiion of land is deter-
mined by pofitive conflitutions.

§. 51. And thus, I think, it is very eafy
to conceive, without any difficulty, bow Jabour
could at firf} begin a title of preperty in the
common things of nature, and how the fpend-
ing ‘it upon our ufes bounded it. So that
there could then be no reafon of quarrelling

“about
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about title, nor any doubt about the large<
nefs of pofleflion it gave. Right and con-
veniency went together ; for as a man had a
right to all he could employ his labour upon,
fo he had no temptation to labour for more
than he could make ufé of. This left no room
forcontroverfy abeut the title, rior for ineroach-~
ment on the right of others ; what portion a
man carved to himfelf, was eafily feen; and
it was ufelefs, as well as dithoneft, to carve
himfelf too much, or take meore than he
needed. ' ' -

CHAP. VL
Of Paternal Power.

8. 5z.IT may perhaps be cenfured as an
impertinent criticifm, in a difcourfe
of this nature, to find fault with words and:
names, that have obtained in the world:
and yet poflibly it may not be amifs to offer
new ones, when the old are apt to lead mern
into miftakes, as this of paternal power pro-
bably has done, which feems fo fo place the
power of parents over their children wholly-
in the father, as if the mother hiad nd'fhare
in it ; whereas, if we confult reafon-or reve~
lation, we fhall find, fhe hath afi egual title,
This may give one reafon to afk, whether
this might not be more properly ealled g
rental power 2 for whatever obligation umﬁ::g
S an
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and the right of generation lays on children,
it muft certainly bind them equal to both
the concurrent caufes of it. And accordingly
we fee the pofitive law of God every where
joins them together, without diftin@ion, when
it commands the obedience of children, Hpy-
nour thy fatber and thy motber, Exod. xx. 12.
Whofoever curfeth bis father or bis mother, Lev.
xx. 9. Ye fhall fear every man bis motber and
bis father, Lev. xix. 3. Cbhildren, obey your
parents, &c. Eph.vi. 1. is the ftile of the
Old and New Teftament.

§. 53. Had but this one thing been well
confidered, without looking any deeper into
the matter, it might perhaps have kept men
from running into thofe grofs miftakes, they
have made, about this power of parents;
which, however it might, without any great
harthnefs, bear the name of abfolute domi-
nion, and regal authority, when under the
title of paternal power it feemed appropriated
to the father, would yet have founded but
oddly, and in the very name thewn the ab-
furdity, if this {fuppofed abfolute power over
children had been called parental; and thereby
have difcovered, that it belonged to the mo-
ther too : for it will but very ill ferve the
turn.of thofe men, who contend fo much for
the,abfolute power and authority of the Sather-
bood, as they call it, that the mother fhould
have any fhare in it ; and it would have but
il fupported the monarchy they contend for,
o : when
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when by the very name it appeared, that that
fundamental authority, from whence they
would derive their government of a fingle
perfon only, was not placed in one, but two
perfons jointly. But to let this of names
pals.

§. 54- Though I have faid above, Chap. 11.
That all men by nature are equal, 1 cannot be
fuppofed to underftand all forts of eguality :
age or virtue may give men a juft precedency :
excellency of parts and merit may place others
above the common level : 4irzh may fubject
fome, and alliance or benefits others, to pay
an obfervance to thofe to whom nature, gra-
titude, or other refpects, may have made it
duc: and yet all this confifts with thé egus-
fity, which' all men are in, in refpe of
jurifdi&tion or dominion one over another ;
which was the equality 1 there fpoke of, as
proper to the bufinefs in hand, being that

- equal right, that every man hath, 70 bis natural
Jreedom, without being fubjected to the will
.or authority of any other man.

. §5. Children, I confefs, are not born in
this full ftate of equality, though they are
born to it. Their parents have a fort of
rule and jurifdiGtion over them, when they
come into the world, and for fome time
.after; but it is but a temporary one. The
bonds of this fubjection are like the {waddling
clothes they art wrapt up in, and fupported

by, in the weaknefs of their infancy: age and
' reafon
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reafon as they grow up, loofen them, till at
length they drop quite off, and leave a man
at his own free difpofal.

~ §. 56. Adam was created a perfe& man,
his body and mind in full poffeffion of their
firength and reafon, and fo was capable,
from the firft inftant of his being to provide
for his own fupport and prefervation, and
govern his actions according to the dictates
of the law of reafon which God had im-
planted in him. From him the world is
peopled with his defcendants, who are all
born infants, weak and helplefs, without
knowledge or underftanding : but to fupply
the defects of this imperfe&t flate, till the
improvement of growth and age hath removed
them, Adam and Ewve, and after them all
parents were, by the law of nature, under an
obligation to preferve, nourifb, and educate the
children they had begotten; not as their own
workmanthip, but the workmanthip of their .
own maker, the Almighty, to whom they
were to be accountable for them.

§. 57. The law, that was to govern Adam,
was the fame that was to govern all his
pofterity, the law of reafon. But his off- -
{pring having another way of entrance into
the world, different from him, by a natural
birth, that produced them ignorant and
without the ufe of reafon, they were not
prelently under that low; for no body can

be under a law, which is not promulgated
‘ 10
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to him ; and this law being promulgated or
made known by reafon only, he that is not
come to the ufe of his 7eafon, cannot be faid
_to be under this law; and Adam’s children,
being not prefently as foon as born under this
law of reafon, were not prefently free: for
law, in its true notion, zs not fo much the
limitation as the direction of a free and in~
telligent agent to his proper intereft, and pre-
fcribes no farther than is for the general good
of thofe under that law : could they be hap-
ier without it, the/zw, as an ufelefs thing,
would of itfelf vanifh; and that ill deferves
the name of confinement which hedges us
in only from bogs and precipices. So that,
however it may be miftaken, tbe end of law
#s not to abolith or reftrain, but 7o preferve
and enlarge freedom : for in all the ftates of
created beings capable of laws, where there
is n0 law, there is no freedom : for liberty is, to
be free from reftraint and violence from
others ; which cannot be, where there is no
law : but freedom is not, as we are told, 2
liberty for every man to do what he Iifts : (for
who could be free, when every other man’s
. humour might domineer over him?) but a
liberty to difpofe, and order as he lifts, his
perfon, actions, pofleffions, and his whole
property, within the allowance of thofe laws
“under which he is, and therein not to be
fubjet to the arbitrary will of another, but

freely follow his own.
‘ §. 58.
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§. 58. The power, then, that parents have
over their children, arifes from that duty
which is incumbent on them, to take care
of their off-fpring, during the imperfe& ftate
of childhood. To inform the mind, and
govern the actions of their yet ignorant non-
age, till reafon fhall take its place, and eafe
them of that trouble, is what the children
want, and the parents are bound to: for God
having given man an underftanding to dire&
his a&ions, has allowed him a freedom of
will, and liberty of aling, as properly be-
longing thereunto, within the bounds of that
law he is under. But whilft he is in an
eftate, wherein he has not underfanding of
his own to dire& his wz//, he is not to have
any w:ill of his own to follow : he that ux-
derflands for him, muft wi/ for him too; he
mutft prefcribe to his will, and regulate his
a&ions; but when he comes to the eftate
that made his father a jfreeman, the fonis a
Jreeman too.

§. 59. This holds in all the laws a man is
under, whether natural or civil. Is a man
under the law of nature ? What made bim free
of that law ? what gave him a free difpofing
of his property, according to his own will,
within the compafs of thatlaw ? I anfwer,
2 ftate of maturity wherein he might be fup-
pofed. capable to know that law, that fo he
might keep his a&ions within. the bounds of
it.  When he has acquired that ftate, he is

. R 2 prefumed
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prefumed to know how far that law is to
be his guide, and how far he may make ufe
of his freedom, and fo comes to have it;
till then, fome body elfe muft guide him,
who is prefumed to know how far the law
allows a liberty. If fuch a ftate of reafon,.
fuch an age of difcretion made bim free, the
fame fhall make his fon free too. Is a man
under the law of England? What made bim
Jfree of that law ? that is, to have the liberty
to difpofe of his acions and poffeflions ac-
cording to his own will, within the permiffiont
of that law? A capacity of knowing that
law ; which is fuppofed by that law, at the
age of one and twenty years, and in fome
cafes fooner. If this made the father free,
. it fhall make the fon free too. Till then we
fee the law allows the fon to have no will,.
but he is to be guided by the will of his
father or guardian, who is to underftand for
him. And if the father die, and fail to {ub~
ftitute a deputy in his truft; if he hath not
provided a tutor, to govern his fon, during
his minority,- during his want of underftand-
ing, the law takes care to do it; fome other
muft govern him, and be a will to him, till
he hath attained to a fate of freedom, and:
his underftanding be fit to take the govern-
ment of his will. But after that, the father
and fon are equally free as much as tutor
and pupil after nonage; equally fubjets of
the-fame law together, without any dominio?

eit
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eft in the father over the life, liberty, or
eftate of his fon, whether they be only in
the ftate and under the law of nature, or
under the pofitive laws of an eftablithed
government.
~ §. 60. But if, through defe&s that may
happen out of the ordinary courfe of nature,
any one comes not to fuch a degree of rea-
fon, wherein he might be fuppofed capable
of knowing the law, and fo living within
the rules of it, he is zever capable of being a
free man, he is never let loofe to the difpofure
- of his own will (becaufe he knows no bounds
to it, has not underftanding, its proper guide) -
but is continued under the tuition and go-
vernment of others, all the time his own
underftanding is uncapable of that charge.
And fo Junatics and ideots are never fet free
from the government of their parents; chs/-
dren, who are not as yet come unto thofe years
whereat they may bave; and innocents which
are excluded by a natural defect from ever
baving ; thirdly, madmen, which for the pre-
Jent cannot poffibly bave the ufe of right reafon
to guide themfelves, bave for their guide, the
reafon that guideth other men which are tutors
over them, to feek and procure their good for
them, fays Hooker, Eccl. Pol. k6. i. fecz. 7.
All which feems no more than that duty,
which God and nature has laid on man, as
well as other creatures, to preferve their off-
{pring, till they can be able to fhift for them-
o R 3 felves,
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felves, and will fcarce amount to an inftance
or proof of parents regal authority.

§. 61. Thus we are born free, as we are
born rational ; not that we have aGually the
exercife of either : age, that brmgs one, brings
with it the other too. .And thus we fee how
natural freedom and fubjeciion to parents may
confift together, and are both founded on the
fame principle. A chi/d is free by his fa-
ther’s title, by his father’s underﬁandmg,
which is to govern him till he hath it of
his own. The freedom of a man at years of
dr fcreizm, and the fubjection of a child #o his
Pd}‘fﬂf.f, whilft yet fhort of that age, are fo
confiftent, and fo dlﬁ:mgm{hablc, that the
moft blinded contenders for monarchy, &y
right of jfathcrhbood, cannot mifs this difference ;
the moft obftinate cannot but aliow their
confiftency : for were their do&rine all true,
were the right heir of Adam now known,
and by that txtlc fettled a monarch in his
throne, invefted with all the abfolute unli-
mited power Sir Robert F Imer talks of ; if
he fhould die as foon as his heir were born,
mutft not the c¢/#/d, notwithitanding he were
never {o free, never fo much fovereign, be
in fubjeGtion to his mother and nurfe, to
tutors and governors, till age and education
brought him reafon and ability to govern
hlmielf and others ? The neceflities of his
life, the health of his body, and the infor-
mauon of his mind, would require him to be

direGted
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dire@ed by the will of others, and not his
own; and yet will any one think, that this
reftraint and fubjeGtion were inconfiftent with,
or {poiled him of that liberty or fovereignty
he had a right to, or gave away his empire
to thofe who had the government of his
nonage ? This government over him only
prepared him the better and fooner for it.
If any body fhould atk me, when my fon is
of age to be free? 1 fhall anfwer, juit when
his monarch is of age to govern. Butf af
wbhat time, fays the judicious Hooker, Eccl.
Pol. L. 1. fe&. 6. @ man may be faid to bave
attained [o far forth the ufe of reafon, as fuf-
Siceth to make bim capable of thofe laws whereby
be is then bound to guide bis attions : this is a
great deal more eafy for fenfe to difcern, than
Jor any one by frill and learning to determine.

§. 62. Common-wealths themfelves take
notice of, and allow, that thereis a #ze when
men are to begin to alt like free men, and
therefore till that time require not oaths of
fealty, or allegiance, or other public owning
of, or fubmifiion to the government of their
countries. ;

§. €3. The freedom then of man, and li-
berty of acing according to his own will, is
grounded on his having reafor, which is able
to inftru@ him in that law he is to govern
himfelf by, and make him know how far he
is left to the freedom of his own will. To
turn him loofe to an unreftrained liberty,

R 4 before
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before he has reafon to guide him, is not the
allowing him the privilege of his natur¢ to
be free ; but to thruft him out amongft brutes,
and abandon him to a ftate as wretched, and
as much beneath that of a man, as thexrs

This is that which puts the authority into
the parents hands to govern the minority of
their children. God hath made it their
bufinefs to employ this care on their ofi-
fpring, and hath placed in them fuitable
inclinations of tendernefs and concern to
temper this power, to apply it, as his wifdom
defigned it, to the children’s good, as long as
they thould need to be under it.

§. 64. But what reafon can hence advance
this care of the parents due to their off-fpring
into an abfolute arbitrary dominion of the fa-
ther, whofe power reaches no farthcr, than
by fuch a dxfc1phne, as he finds moft ef-'
fectual, to give fuch ftrength and health to
their bodies, fuch vigour and reGitude to theig
minds, as may beft fit his children to be moft
ufeful to themfelves and others; and, if it
be neceffary to his condition, to make them
work, when they are able, for their ewn
fubfiftence. But in this power the motber
too has her fhare with the father. :

§.65. Nay, this power fo little belongs ta
the jather by any peculiar right of nature,
but only as he is guardian of his children,
that when he quits his care of them, he lofes
}ns fower over them, whxch goes along with

thcu‘
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their nourithment and education, to which
it is infeparably annexed ; and it bclongs as
much to the foffer—father of an expofed child,
as to the natural father of another. So litile
power does the bare aé? of begetting give a
man over his iffue ; if all his care ends there,
and this be all the title he hath to the name
and authority of a father. And what will
become of this paternal power in that part of
the world, where one woman hath more than
one hufband at a time? or in thofe parts of
America, where, when the hufband and wife
part, which happens frequently, the children
are all left to the mother, follow her, and
are wholly under her care and provifion ? If
the father die whilft the children are young,
do they not naturally every where owe thc_é
fame obedience to their mother, during their
minority, as to their father were he alive ?
and will any one fay, that the mother hath
a legiflative power over her children ? that the
can make ftanding rules, which fhall be of
perpetual obligation, by which they ought to
regulate all the concerns of their property,
and bound their liberty all the courfe of their
lives ? or can fhe inforce the obfervation of
them with capital punithments?: for this is
the proper power of the magiftrate, of which
the father hath not fo much as the fhadow.
His command over his children is but tem-
porary, and reaches not their life or pro-
perty: it is but a help to the weaknefs and
o ’ imperfection
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imperfeCtion of their nonage, a difciplina
neceflary to their education: and though a
fatber may difpofe of his own pofleflions as
he pleafes, when his children are out of
danger of perithing for want, yet bis power
extends not to the lives or goods, which
either their own induftry, or another’s bounty
has made their’s ; nor to their liberty neither,
when they are once arrived to the infranchife-
ment of the years of difcretion. The father’s
empire then ceafes, and he can from thence
forwards no more difpofe of the liberty of his
fon, than that of any other man : and it muft
be far from an abfolute or perpetual jurif-
diction, from which a man may withdraw
himfelf, having licence from divine autho-
rity to leave father and mother, and cleave to
bis wife.
§. 66. But though there be a time when
a cbild comes to be as free from fubjection to
the will and command of his father, as the
father himfelf is free from fubjeion to the
will of any body elfe, and they are each
under no other reftraint, but that which is
common to them both, whether it be the
law of nature, or municipal law of their coun-
try; yet this freedom exempts not a fon from
that bonour which he ought, by the law of
God and nature, 7o pay his parents. God
having made the parents inftruments in his
great defign of continuing the race of man-
kind, and the occafions of life to their chil-
dren;
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dren ; as he hath laid on them an obligation
to nourith, preferve, and bring up their off>
fpring ; fo he has laid on the children a per-
petual obligation of honouring their parents,
which containing in it an inward efteem and
reverence to be fhewn by all outward ex~
prefiions, tigs up the child from any thing
‘that may ever injure or affront, difturb ot
endanger, the happinefs or life of thefe from
whom he received his ; and engages him in
all a&ions of defence, relief, affiftance and
comfort of thofe, by whofe means he entered
into being, and has been made capable of
any enjoyments of life: from this obligation
no flate, no freedom can abfolve children.
But this is very far from giving pafents a
power of command over their children, or
an authority to make laws and difpofs as they
pleafe of their lives or liberties. It is one
thing to owe honour, refpe, gratitude and
afliftance ; another to require an abfolute
obedience and fubmiffion. The Adonour due
to parents, a monarch in his throne owes his
mother ; and yet this leflfens not his autho-
rity, nor fubjects him to her government.

§. 67. The fubje&ion of a minor places in
the father a temporary government, which
terminates with the minority of the child:
and the honour due from a child, places in the
parents a perpetual right to refpe@, reve-
rence, fupport and cqmpliancc too, more or
lefs, as the father’s care, coft, and kindnefs

in
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in his education, has been more or lefs. This
ends not with minority, but holds in all parts
and conditions of a man’s life. The want
of diftingnithing thefe two powers, viz. that
which the father hath in the right of zuition,
during minority, and the right of bonour all
his life, may perhaps have canfed a great
part of the miftakes about this matter : for
to fpeak properly of them, the firft of thefe
is rather the privilege of children, and duty
of parents, than any prerogative of paternal
power. The nourifhment and education of
their children is a charge fo incumbent on
parents for their children’s good, that nothin

can abfo]ve them from taking care of it : ang
though the power of commanding and chaftifing
them go along with it, yet God hath woven
into the principles of human nature fuch a
tendernefs for their off-fpripg, that there is
little fear that parents thould ufe their power
with too much rigour ; the excefs is feldom
on the fevere fide, the ftrong byafs of nature
drawing the other way. And therefore God
almighty when he would exprefs his gentle
dealing with the Ijrachtes, he tells them,
that though he chaftened them, be chafiened
them as a man chaflens bis fon, Deut. viil. §.
7. e. with tendernefs and affe&ion, and kept
them under no feverer difcipline than what
was abfolugely beft for them, and had been
lefs kindnefs to have flackened. This is that

power to which ci/dren are commanded obe=
dience,
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dience, that the pains and care of their pas
rents may not be increafed, or ill rewarded.

§. 68. On the other fide, bomour and fup-
port, all that which gratitude requires to re<
turn for the benefits received by and from
them, is the indifpenfible duty of the child,
and the proper privilege of the parents. This
is intended for the parents advantage, as the
other is for the child’s; though education,
the parents duty, feems to have moft power,
becaufe the ignorance and infirmities of child-
hood ftand in need of reftraint and corretion;.
which is a vifible exercife of rule, and a kind
of dominion. And that duty which is com-
prehended in the word bonour, requires lefs
obedience, though the obligation be ftronger
on grown, than younger children: for who
can think the command, Children obey your
parents, requires in a man, that has children
of his own, the fame {ubmiffion to his father,
as it does in his yet young children to him ;
and that by this precept he were bound to
obey all his father’s commands, if, out of a
conceit of authority, he fhould have the in-
difcretion to treat him ftill as a boy ?

§. 69. The firft part then of paternal power,
or rather duty, which is education, belongs fo
to the father, that it terminates at a certain
feafon ; when the bufinefs of education is
over, it ceafes of itfelf, and is alfo alienable.
before: for a man may put the tuition of

his fon in other hands; and he that has made
his
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his fon an apprentice to another, has difcharged
him, during that time, of a great part of his
obedience both to himfelf and to his mother.
But all the duty of honour, the other part;
remains never the lefs entire to them ; no-
thing can cancel that: it is fo infeparable
from them both, that the father’s authority
cannot difpoflefs the mother of this right,
nor can any man difcharge his fon from 4o~
mouring her that bore him. But both thefe
are very far from a power to make laws,
and inforcing them with penalties, that may
reach eftate, liberty, limbs and life. The
power of commanding ends with nonage ;
and though, after that, Aomour and refpect;
fupport and defence, and whatfoever gra-
titude can oblige a man to, for the higheft
benefits he is naturally capable of, be always
due from a fon to his parents ; yet all this
puts no fcepter into the father’s hand, no
fovereign power of commanding. He has
no dominion eover his fon’s property, or
actions ; nor any right, that his will thould
prefcribe to his fon’s in all things; however
it may become his fon in many things, not
very inconvenient to him and his family, to
pay a deference to it.

§. 70. A man may owe bononr and refpect
to an ancient, or wife man ; defence to his
child or triend ; relief and fupport to the
diftrefled ; and gratitude to a benefaltor, to
fuch a degree, that all he has, all he can do,

cannot
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cannot {ufficiently pay it: but all thefe give
no authority, no right to any one, of making
laws over him from whom they are owing.
And it is plain, all this is due not only to
the bare title of father; not only becaufe,
as has been faid, it is owing to the mother
too; but becaufe thefe obligations to parents,
and the degrees of what is required of chil-
dren, may be varied by the different care
and kindnefs, trouble and expence, which is
often employed upon one child more than
another.

§. 71. This fhews the reafon how it comes
to pafs, that parents in focieties, where they
themfelves are fubjets, retain a power over
their children, and have as much right to
their fubjection, as thofe who are in the ftate
of nature. Which could not poflibly be, if
all political power were only paternal, and
that in truth they were one and the fame
thing : for then, all paternal power being in
the prince, the fubject could naturally have
none of it. But thefe two powers, political
and paternal, are fo perfe@ly diftin&t and
feparate ; are built upon fo different foun-
dations, and given to fo different ends, that
every fubject that is a father, has as much
a paternal power over his children, as the
prince has over his: and every prince, that
has parents, owes them as much filial duty
and obedience, as the meaneft of his fubjects
doto their’s; and can therefore contain not any

3 part
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part or degree of that kind of dominion;
which a prince or magiftrate has over his
fubje&t. ‘

§- 72. Though the obligation on the pa-
rents to 4ring up their children; and the ob-
ligation on children to honour their parents,
contain all the power on the one hand, and
fubmiffion on the other, which are proper to
this relation, yet there is another power ordi-
narily in the father, whereby he has a tie on
the obedience of his children; which tho’
it be common to him with other men, yet
the occafions of thewing it, almoft conftantly
happening to fathers in their private families;
and the inftances of it elfewhere being rare,
and lefs taken notice of, it paffes in the world
for a part of paternal jurifdiction. And this
is the power men generally have to leffow
their ¢fiates on thofe who pleafe them beft ;
the pofleflion of the father being the ex-
pe&ation and inheritance of the children;
ordinarily in certain proportions, according
to the law and cuftom of each country ; yet
it is commonly in the father’s power to
beftow it with a more fparing or liberal
hand, according as the behaviour of this or
that child hath comported with his will and
bumour.

. 73. This is no fmall tie on the obe-
dience of children: and there being always
annexed to the enjoyment of land, a fub-

miffion to the government of the country,
of
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of which that land is a part; it has been
commonly fuppofed, that a_father could eblige
his poflerity to that government, of which he
himfelf was a fubje&, and that his compact
held them ; whereas, it being only a necef-
fary condition annexed to the land, and the
inheritance of an eftate which is under that
government, reaches only thofe who will take
it on that condition, and fo is no natural tie
or engagement, but a voluntary {ubmiffion :
for every man’s children being by nature as
Jfree as himfelf, or any of his anceftors ever
were, may, whilft they are in that freedom,
choofe what fociety they will join themfelves
to, what common-wealth they will put
themfelves under. But if they will enjoy
the /nberitance of their anceftors, they muft
take it on the fame terms their anceftors had
it, and fubmit to all the conditions annexed
to fuch a pofleflion. By this power indeed
fathers oblige their children to obedience to
themfelves, even when they are paft minority,
and moft commonly too {ubjec them to this
or that political power : but neither of thefe
by any peculiar right of fatherbood, but by
the reward they have in their hands to in-
force and recompence fuch a compliance;
and is no more power than what a Frenck
man has over an Englifb man, who by the
hopes of an eftate he will leave him, will
certainly have a ftrong tie on his obedience :
and if, when it is left him, he will enjoy i:,

S (=
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he muft certainly take it upon the conditions
annexed to the poffefion of lond in that
country where it lies, whether it be France
or England. )

§. 74. To conclude then, tho’ the father’s
power of commanding extends no farther
than the minority of his children, and to a
degree only fit for the difcipline and go-
vernment of that age; and tho’ that Aonour
and refpec?, and all that which the Latins
called prety, which they indifpenfibly owe to
their parents all their life-time, and in all
eftates, with all that {upport and defence is
due to them, gives the father no power of
governing, 7 e. making laws and enalting

enalties on his children ; though by all this
ze has no dominion over the property or
attions of his fon: yet it is obvious to con-
ceive how eafy it was, in the firft ages of
the world, and in places ftill, where the
thinnefs of people gives families leave to
feparate into unpoflefled quarters, and they
have room to remove or plant themfelves in
yet vacant habitations, for the father of the
Jamily to become the prince of * it; hebhad
cen

& It is no improbable opinion therefore, which the arch-
philofopher was of, that the-chief perfon in every houthold
was always, as it were, a king : fo when numbers of houl-
holds joined themfelves in civil focieties together, kings
were the firft kind of governors amongft them, which is
alfo, as it feemeth, the reafon why the name of fathers con-
tinued Rill in them, who, of fathers, were made rulers; 1?:

alfe



Or CiviL.GOVERNMENT. 259

been a ruler from the beginning of the in-
fancy of his children : and fince without
fome government it would be hard for them
to live together, it was likelieft it thould, by
the exprefs or tacit confent of the children
when they were grown up, be in the father,
where it feemed without any change barely
to continue ; when indeed nothing more was
required to it, than the permitting the fazber
to exercife alone, in his family, that executive
power of the law of nature, which every
free man naturally hath, and by that per-
miffion refigning up to him & monarchical
power, whilft they remained in it. But that
this was not by any paternal right, but only
by the confent of his children, is evident from
hence, that no body doubts, but if a ftranger,
whom chance or bufinefs had brought to his -
family, had there killed any of his children,
or committed any other fa¢t, he might con-
demn and put him to death, or otherwife

have punithed him, as well as any of his
S 2 ~ children;;

alfo the ancient cuftom of governors to do as M.lchizeder,
and being kings, to exercife the office of prieits, which
fathers did at the firft, grew Eerhap.s by the fame occafion.
Howbeit, this is not the ohly kind of regiment that has been
received in the world. The inconveniences of one kind have
caufed fundry others to be devifed ; fo that in a word, all

ublic regiment, of what kind foever, feemeth evidently to

ave rifen” from the deliberate advice, confultation and com-
pofition between men, judging it convenient and %oveful;
there being no impaffibility in nature confidered by 1vfelf, but
that man might have lived without any public regiment,
Hooker’s Becl. P, lib. 1. fed. 10.
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children ; which it was impoffible he fhould
do by virtue of any paternal authority over
" one who was not his child, but by virtue of
that executive power of the law of nature,
which, as a man, he had a right to: and
he alone could punith him in his family,
where the refpe¢t of his children had laid
by the exercife of fuch a power, to give way
to the dignity and authority they were willing
thould remain in him, above the reft of his
family. .

§. 75. Thus it was eafy, and almoft na-
tural for children, by a tacit, and fcarce avoid-
able confent, to make way for the father’s
authority and government. ‘They had been
accuftomed in their childhood to follow his
dire@ion, and to refer their little differences
to him; and when they were men, who fitter
to rule them ? Their little properties, and lefs
covetoufnefs, feldom afforded greater con-
troverfies ; and when any fhould arife, where
could they have a fitter umpire than he, by
whofe care they had every one been fuftained
and brought up, and who had a tendernefs
for them all? It is no wonder that they
made no diftin&ion betwixt minority and full
age; nor looked after one and twenty, or
any other age that might make them the free
difpofers of themfelves and fortunes, when
‘they could have no defire to be out of their
pupilage: the government they had been
under, during it, continued ftill to be n;lore _

' ' their
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their proteé’cion than reftraint; and they could
no where find a greater fecurity to their
peace, liberties, and fortunes, than in the
rule of a father.

§. 76. Thus the natural fathers of families,
by an infenfible change, became the politic
monarchs of them too : and as they chanced
to live long, and leave able and worthy heirs,
for feveral fucceffions, or otherwife; fo they
laid the foundations of hereditary, or ele@ive
kingdoms, under feveral conftitutions and
mannors, according as chance, contrivance,
or occafions happened to mould them. But
if princes have their titles in their fathers
right, and it be a fufficient proof of the na-
tural 7ight of fathers to political authority,
becaufe they commonly were thofe in whofe
hands we find, de_fafto, the exercife of go-
vernment : I fay, if this argument be good,
it will as ftrongly prove, that all princes, nay
princes only, ought to be priefts, fince it is
as certain, that in the beginning, the father
of the family was prief, as that be was ruler
u his own boufbold.

CHAP. VI
Of Political or Crvil Sociezy.
§. 77. GOD having made man fuch a
' creature, that in his own judg-

ment, it was not good for him to be alone,
S 3 put
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put him under ftrong obligations of neceffity,
convenience, and inclination to drive him
into fociety, as well as fitted him with un-
derftanding and languige to continue and
enjoy it. The frf} fociety was between man
and wife, which gave beginning to that be-
tween parents and children ; to which, in
time, that between mafter and fervant came
to be added: and though all thefe might,
and commonly did meet together, and make
up but one family, wherein the mafter or
miftrefs of it had fome fort of rule proper to
a family; each of thefe, or all together,
¢ame thort of political fociety, as we fhall fee,
if we confider the different ends, ties, and
bounds of each of thefe.

§. 78. Conjugal fociety is made by a volun-
tary compact between man and woman ; and
tho’ it confift chiefly in fuch a communion
and right in one another’s bodies as is necef-
fary to its chief end, procreation; yet it
draws with it mutual fupport and affiftance,
and a communion of interefts too, as necef-
fary not only to unite their care and affection,
but alfo neceflary to their common off-fpring,
who have a right to be nourifhed, and main-
tained by them, till they are able to provide
for themf{elves. :

3; 79. For the end of conjunition, between
male and female, being not barely procreation,
but the continuation of the fpecies ; this con-
junétion betwixt male ard female ough; ftto A
. ' a )
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laft, even after procreation, fo long as is
neceffary to the nourithment and fupport of
the young ones, who are to be fuftained by
thofe that got them, till they are able to
thift and provide for themfelves. This rule,
which the infinite wife maker hath fet to
the works of his hands, we find the inferior
creatures fteadily obey. In thofe viviparous
animals which feed on grafs, the comunction
between male and female lafts no longer than
the very a@ of copulation ; becaufe the teat
of the dam being fufficient to nourith the
young, till it be able to feed on grafs, the male
only begets, but concerns not himfelf for the
female or young, to whofe fuftenance he can
contribute nothing. But in beafts of prey
the conjunétion lafts longer : becaufe the dam
not being able well to fubfit herfelf, and
nourith her numerous off-fpring by her own
prey alone, a more laborious, as well as more
dangerous way of living, than by feeding on
~ grafs, the affiftance of the male is neceflary
to the maintenance of their common family,
which cannot fubfift till they are able to prey
for themfelves, but by the joint care of male
and female. The fame is to be obfetved in
-all birds, (except fome domeftic ones, where
plenty of food excufes the cock from feeding,
and taking care of the young brood) whofe
young needing food in the neft, the cock and
hen continue mates, till the young are able

' S 4 ’ to
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to ufe their wing, and provide for them-
felves. :

§. 80. And herein I think lies the chief,
if not the only reafon, why the male and fe-
male in mankind are tied to a longer conjunition
than other creatures, v7z. becaufe the female
is capable of conceiving, and de fatto is
commonly with child again, and brings forth
too a new birth, long before the former is
out of a dependency for fupport on his pa-
rents help, and able to fhift for himfelf, and
has all the affiftance is due to him from his
parents : whereby the father, who is bound
to take care for thofe he hath begot, is under
an obligation to continue in conjugal fociety
with the fame woman longer than other
creatures, -whofe young being able to fubfift
of themfelves, before the time of procreation
returns again, the conjugal bond diffolves of
itfelf, and they are. at liberty, till Hymen at
his ufual anniverfary feafon fummons them
again to chufe new mates. Wherein one
cannot but admire the wifdom of the great
Creator, who having given to man fore-
fight, and an ability to lay up for the future;
as well as to fupply the prefent neceflity,
hath made it neceflary, that fociety of man
and wife fhould be more lafling, than of male
-and female amongft other creatures i/ that o
their induftry might be encouraged, and their
dntereft better united, to make provifion and -
Jay up goods for their common iffue, which

: uncertain
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uncertain mixture, or eafy and frequent fo-
lutions of conjugal fociety would mightily
difturb.

§. 81. But tho’ thefe are ties upon man-
kind, which make the conjugal bonds more
firm and lafting in man, than the other
{pecies of animals; {ct it would give one
reafon to enquire, why this compac?, where
procreation and education are fecured, and
inheritance taken care for, may not be made
determinable, either by confent, or at a cer-
tain time, or upon certain conditions, as well
as any other voluntary compacts, there being
no neceflity in the nature of the thing, nor
to the ends of it, that it fhould always be
for life ; I mean, to fuch as are under no
reftraint of any pofitive law, which ordains all
fuch contraés to be perpetual. '

§. 82. But the hufband and wife, though
they have but one common concern, yet
having different - underftandings, will un-
avoidably fometimes have different wills too ;
it therefore being neceffary that the laft de-
termination, 7. e. the rule, fhould be placed
fomewhere ; it naturally falls to the man’s
fhare, as the abler and the ftronger. But
this reaching but to the things of their com-
mon intereft and property, leaves the wife in
-the full and free: pofleflion of what by con-
tract is her peculiar right, and gives the huf-
band no more power over her life than fhe
has over his ; the power of the bufband being
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fo far from that of an abfolute monarch, that
the wife has in many cafes a liberty to fe-
parate from him, where natural right, or
their contra& allows it; whether that contra&
be made by themfelves in the ftate of nature,
or by the cuftoms or laws of the country
they live in; and the children upon fuch
feparation fall to the father or mother’s lot,
as fuch contra& does determine.

§. 83. For all the ends of marriage being
to be obtained under politic government, as
well as in the ftate of nature, the civil ma-
giftrate doth not abridge the right or power of
either naturally neceflary to thofe ends, wiz.
procreation and mutual {upport and affiftance
whilft they are together; but only decides
any controverfy that may arife between man
and wife about them. If it were otherwife,
and that abfolute fovereignty and power of
life and death naturally belonged to the huf-
band, and were neceffary to the fociety between
man and wife, there could be no matrimony
in any of thofe countries where the hufband is
allowed no fuch abfolute authority. But the
ends of matrimony requiring no fuch power
in the huyfband, the condition of conjugal
Jociety put it not in him, it being not at all
neceflary to that ftate. Conjugal fociety could
{ubfift and attain its ends without it; nay,
community of goods, and the power over
them, mutual affiftance and maintenance, and
other things belonging to confugal fociety,

, 7 might
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might be varied and regulated by that con-
tra@® which unites man and wife in that
fociety, as far as may confift with procreation
and the bringing up ef children till they
~could fhift for themfelves; nothing being
neceflary to any fociety, that is not neceffary
to the ends for which it is made. '

§. 84. The fociety betwixt parents and chil-
dren, and the diftin& rights and powers be-
longing refpectively to them, I have treated
of fo largely, in the foregoing chapter, that
I thall not here need to fay any thing of it.
And I think it is plain, that it 1s far different
from a politic {ociety.

§. 85. - Mafler and fervant are names as
old as hiftory, but given to thofe of far dif-
ferent condition ; for a freeman makes himfelf
a fervant to another, by fel him, fora
certain time, the fervice he undertakes to
do, in exchange for wages he is to receive :
-and though this commonly puts him into the
family of his matter, and under the ordinary
difcipline thereof ; yet it gives the mafter but
a temporary power over him, and no greater
than what is contained in the contraé? be-
tween them. But there is another fort of
fervants, which by a peculiar name we call
Slaves, who being captives taken in a.juft
war, are by the right of nature fubjected to
the abfolute dominion and arbitrary power
of their mafters. Thefe men having, as [
fay, forfeited their lives, and with it their

5 - liberties,
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liberties, and loft their eftates ; and being in
the flate of flavery, not capable of any pro-
perty, cannot in that ftate be confidered as
any part of civil fociety; the chief end whereof
is the prefervation of property.

§. 86. Let us therefore confider a maffer
of a family with all thefe fubordinate rela-
tions of wife, children, fervants, and flaves,
united under the domeftic rule of a family ;
which, what refemblance foever it may have
in its order, offices, and number too, with a
lLictle common-wealth, yet is very far from
it, both in its conftitution, power and end :
or if it muft be thought a monarchy, and
the paterfamilias the abfolute monarch in it,
abfolute monarchy will have but a very
fhattered and ghort power, when it is plain,
by what has Ben faid before, that the maffer
of the family has avery diftin& and differently
limited power, both as to time and extent,
over thofe feveral perfons that are in it; for
excepting the flave (and the family is as
much a family, and his power as paterfamilias
as great, whether there be any flaves in his
family or no) he has no legiflative power of
life and death over any of them, and none
too but what a miftrefs of a_family may have as
well as he. And he certainly can have no
abfolute power over the whole family, who has
but a very limited one over every individual
in it. But how a family, or any other fo-
ciety of men, differ from that which is pro-

perly
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perly political fociety, we thall beft fee, by
confidering wherein political  fociety itfelf
confifts. ,

§.87. Man being born, as has been proved,
with a title to perfet freedom, and an un-
controuled enjoyment of all the rights and
privileges of the law of nature, equally with
any other man, or number of men in the
world, hath by nature a power, not only to
preferve his property, that is, his life, liberty
and eftate, againft the injuries and attempts
of other men ; but to judge of, and punith
the breaches of that law in others, as he is
perfuaded the offence deferves, even with
death itfelf, in crimes where the heinoufnefs
of the fa@, in'his opinion, requires it. But
becaufe no political fociety can be, nor fubfift,
without having in itfelf the power to pre-
ferve the property, and in order thereunto,
punifth the offences of all thofe of that fo-
ciety ; there, and there only is political Jo-
ciety, where every one of the members hath
quitted this natural power, refigned it u
into the hands of the community in all cafes
that exclude him not from appealing for pro-
teGtion to the law eftablithed by it. And
thus all private judgment of every particular
member being excluded, the community
comes to be umpire, by fettled ftanding rules,
indifferent, and the fame to all parties; and
by men having authority from the commu-

nity,
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nity, for the execution of thofe rules, decides
all the differences that may happen between
any members of that fociety concerning any
matter of right; and punifhes thofe offences
which any member hath committed againft
the fociety, with fuch penalties as the law
has eftablithed : whereby it is eafy to difcern,
who are, and who are not, in political fociety
together. Thofe who are united into one
body, and have a common eftablithed law
and judicature to appeal to, with authority
to decide controverfies between them, and
punith offenders, are in civil fociety one with
another : but thofe who have no fuch com-
mon people, I mean on earth, are flill in
the ftate of nature, each being, where there
is no other, judge for himfelf, and execu-
tioner ; which is, as I have before thewed
it, the perfe& flate gf nature.

§. 88. And thus the common-wealth comes
by a power to fet down what punifhment
thall belong to the feveral tranfgrefiions which
they think worthy of it, committed amongft
the members of that fociety, (which is the
power of making laws) as well as it has the

ower to punifh any injury done unto any of
its members, by any one that is not of it,
which is the power of war and peace ;) and
all this for the prefervation of the property
of all the members of that fociety, as far as

is poffible. But though every man who has
entered
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entered into civil fociety, and is become a
member of any common-wealth, has thereby
quitted his power to punifh offences, againt
the law of #ature, in profecution of his own
private judgment, yet with the judgment of
effences, which he has given up to the legif-
lative in all cafes, where he can appeal to
the magiftrate, he has given a right to the
common-wealth to employ his force, for the
execution of the judgments of the common-
wealth, whenever he fhall be called to it;
which indeed are his own judgments, they
being made by himfelf, or his reprefentative,
And herein we have the original of the /gs/~
lative and executive power of civil {ociety, which
is to judge by ftanding laws, how far offences
are to be punifhed, when committed within
the common-wealth; and alfo to determine,
by occafional judgments founded on the pre-
fent circumftances of the fa&, how far in-
juries from without are to be vindicated; and
in both thefe to employ all the force of all
the members, when there fhall be need.

§. 89. Where-ever therefore any number
of men are fo united into one fociety, as to
quit every one his executive power of the
law of nature, and to refign it to the public,
there and there only is a political, or civil
Jociety. And this is done, where-ever any
number of men, in the ftate of nature, enter
into fociety to make one people, one body

politic,
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politic, under one fupreme government; or
elfe when any one joins himfelf to, and in-
corporates with any government already made :
for hereby he authorizes the fociety, or which
is all -one, the legiflative thereof, to make
taws for him, as the public good of the
fociety fhall require; to the execution where-
of, his own affiftance (as to his own decrees)
is due. And this puts men out of a ftate of
nature znfo that of a common-wealth, by fetting
up a judge on earth, with authority to de-
~ termine all the controverfies, and redrefs the
injuries that may happen to any member
of the common-wealth ; which judge is the
tlegiflative, or magiftrates appointed by it.
And where-ever there are any number of
men, however affociated, that have no fuch
decifive power to appeal to, there they are
ftill in the flate of nature.

§. go. Hence it is evident, that abfolute
monarchy, which by fome men is counted
the only government in the world, is indeed
inconfifient with civil fociety, and fo can be
no form of civil-government at all : for the
end of civil fociety, being to avoid, and remedy
thofe inconveniencies of the ftate of nature,.
which neceflarily follow from every man’s
being judge in his own cafe, by fetting up
a known authority, to which every one of
that fociety may appeal upon any injury re-
ceived, or controverfy that may arife, and

which
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which every one of the * fociety ought to
obey ; where-ever any perfons are, who have
not fuch an authority to appeal to, for the
decifion of any difference between them,
there thofe perfons are ftill iz the flate of na-
ture ; and o is every abfolute prince, in refpet
of thofe who are under his dominion.

§. 91. For he being fuppofed to have all,
both legiflative and executive power in him-
felf alone, there is no judge to be found, no
appeal lies open to any one, who may fairly,
and indifferently, and with authority decide,
and from whofe decifion relief and redrefs
- may be expetted of any injury or incon-
viency, that may be fuffered from the prince,
or by his order : fo that fuch a man, however
intitled, Czar, or Grand Seignior, or how you
pleafe, is as much i the flate of nature, with
all under his dominion, as he 1s with the reft
of mankind: for where-ever any two men
are, who have no ftanding rule, and common
judge to appeal to on earth, for the de-
termination of controverfies of right be=
twixt them, there they are ftill iz the flate

o

* The public power of all fociety is above every foul
contained 1n the fame fociety ; and the principal ufe of that
power is, to give laws unto all that are under it, which laws
in fuch cafes we muft obey, unlefs there be reafon fhewed
which may neceffarily inforce, that the law of reafon, or
‘of God, ‘doth enjoin the contrary, Hook, Eccle Pol. I i

fe&. 16,
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of * nature, and under all the inconveniencies
of it, with only this woful difference to the
fubje, or rather flave of an abfolute prince:
~that whereas, in the ordinary ftate of nature,
he has a liberty to judge of his right, and
according to the beft of his power, to main-
tain it; now, whenever his property is in-
vaded by the will and order of his monarch,
he has not only no appeal, as thofe in fociety
ought to have, but as if he were degraded
from the common ftate of rational creatures,
is denied a liberty to judge of, or to defend
his right ; and {o is expofed to all the mifery
and inconveniencies, that a man can fear from
one,

* To take away all fuch mutual grievances, injuries and
wrongs, Z. e. fuch as attend men in the ftate of nature,
there was no way but only by growing into compofition
and agreement amongft themfeives, by ordaining fome kind
of government public, and by yielding themfelves fubjet
thereunto, that unto whom they granted authority to rule
and govern, by them the peace, tranquillity and happy
eftate of the reft might be procured. Men always knew
that where force and injury was offered, they might be de-
fenders of “themfelves; they knew that however men may
feek their own commeodity, yet if this were done with in-
jury unto others, it was not to be fuffered, but by all men,
and - all good means to be withftood. Finally, they knew
that no man might in reafon take upon him to determine
his own right, and according to his own determination pro-

- ceed in maintenance thereof, in as much as every man is
towards himfelf, and them whom he greatly affets, partial ;
and therefore that ftrifes and troubles would be endlefs,
except they gave their common confent, all to be ordered by

< fome,- whom they fhould agree upon, without which confent
there would be no reafon that one man fhould take upon
him to be lord or judge over another, Hoofer's Eccl, Pol. 4. 1.
Jit. 10,
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‘one, who being in the unreftrained ftate of
nature, is yet corrupted with flattery, and
armed with power.
§- 92. For he that thinks @bfolute power
purifies men's blood, and correits the bafenefs
of human nature, need read but the hiftory
of this, or any other age, to be convinced of
the contrary. He that would have been in-
folent and injurious in the woods of America,
. would not probably be much better in a
throne ; where perhaps learning and religion
thall be found out to juftify all that he
thall do to his fubjects, and the fword pre-
fently filence all thofe that dare queftion it:
for what the protection of abfolute monarchy is,
what kind of fathers of their countries it
~makes princes to be, and to what a degree
- of happinefs and fecurity it carries civil fo-
ciety, where this fort of government is grown
to perfection, he that will look into the late
relation of Ceylon, may eafily fee.
~ §. 93. In abfolute monarchies indeed, as well
as other governments of the world, the fub-
je&s have an appeal to the law, and judges
to decide any controverfies, and reflrain any
violence that may happen betwixt the fubjects
‘themfelves, one amongft another. This every
one thinks neceffary, and believes he deferves
- to be thought a declared enemy to fociety and
"mankind, who fhould go about to take it
away. Bat whether this be from a true love
of mankind and fociety, and fuch a charity as
T 2 we
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we owe all one to another, there is reafon to
doubt : for this is no more than what every
man, who loves his own power, profit, or
greatnefs, may and naturally muft do, keep
thofe animals from hurting, or deftroying one
another, who labour and drudge only for his
pleafure and advantage ; and {o are taken care
of, not out of any love the mafter has for
them, but love of himfelf, and the profit they
bring him : for if it be afked, what fecurity,
what fence is there, in fuch a ftate, againft the
wiolence and oppreffion of this abfolute ruler 2
the very queftion can fcarce be borne. They
are ready to tell you, that it deferves death
only to afk after fafety. Betwixt fubject and
fubje@, they will grant, there muft be mea-
fures, laws and judges, for their mutual peace
and fecurity : but as for the ru/er, he ought
to be alfolute, and is above all fuch circum-
ftances ; becaufe he has power to do more
hurt and wrong, it is right when he does it.
To atk how you may be guarded from harm,
or injury, on that fide where the ftrongeft hand
is to do it, is prefently the voice of faction and
rebellion : as if when men quitting the ftate
of nature entered into fociety, they agreed
that all of them but one, fhould be under the
reftraint of laws, but that he thould ftill re-
tain all the liberty of the ftate of nature, in-
creafed with power, and made licentious by
impunity. This is to think, that men are {0
foolith, that they take care to avoid what mif-
3 chiefs
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chiefs may be done them by pok-cats, or foxes;
but are content, nay, think it fafety, to be de-
voured by /lons.

§. 94. But whatever flatterers may talk to
amufe people’s underftandings, it hinders not
men from feeling; and when they perceive,
that any man, in what ftation foever, is out of
the bounds of the civil fociety which they are
of, and that they have no appeal on earth
againft any harm, they may receive from him,
they are apt to think themfelves in the ftate of
nature, in refpect of him whom they find to
be fo; and to take care, as foon as they can,
to have that fafety and fecurity in civil fociety,
for which it was firft inftituted, and for which
only they entered into it. And therefore,
though perhais at firft, (as fhall be thewed
more at large hereafter in the following part
of this difcourfe) fome one good and excellent
man having got a pre-eminency amongft the
reft, had this deference paid to his goodnefs
and virtue, as to a kind of natural authority,
that the chief rule, with arbitration of their
differences, by a tacit confent devolved inte
his hands, without any other caution, but the
affurance they had of his uprightnefs and wif-
dom; yet when time, giving authority, and
(as fome men would perfuade us) facrednefs of
cuftoms, which the negligent, and unfore-
feeing innocence of the firft ages began, had
brought in fucceflors of another ftamp, the
people finding their properties not fecure under

’ T 3 the
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the government, as then it was, (whereas
government has no other end but the prefer-
vation of * property) could never be fafe nor
at reft, nor think themfelves in civil fociety, till
the legiflature was placed in collective bodies
of men, call them fenate, parliament, or
what you pleafe. By which means every
fingle perfon became fubjet, equally with
other the meaneft men, to thofe laws, which
he himfelf, as part of the legiflative, had efta-
blithed ; nor could any one, by his own au-
thority, avoid the force of the law, when once
made; nor by any pretence of fuperiority plead
exemption, thereby to licenfe his own, or the
mifcarriages of any of his dependents. 4 No
man in civil fociety can be exempted from the laws
of it : for if any man may do what he thinks
fit, and there be no appeal on earth, for re-
drefs or fecurity againft any harm he thall do;
I afk, whether he be not perfectly ftill in the
' ‘ - ftate

* At the firft, when fome certain kind of regiment was
once appointed, it may be that nothing was then farther
thought upon for the manner of governing, but all permitted
unto their wifdom and difcretion, which were to rule, till by
experience they found this for all parts very inconvenient, fo
as the thing which they had devifed for a remedy, did indeed
but increafe the fore, which it fhould have cured. They faw,
"that to live by one man’s awill, became the caufe of all men’s mifery.
This conftrained them to come unto laws, wherein all men
might fee their duty beforchand, and know the penalties of.
tranfgreffing them. Hooker’s Eccl. Pol. I. 1. fect. 10. IR

+ Civil law being the a& of the whole body . I|):>olmc:, doth
therefore over-rule each feveral part of the fame body. Hooke#y-
ibid. : o . : e
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ftate of nature, and fo can be no part or mem-
ber of that civil fociety; unlefs any one will
fay, the ftate of nature and civil {ociety are
one and the fame thing, which I have never
yet found any one fo great a patron of anarchy
as to affirm.

CHAP. VIL
Of the Beginning of Political Societies.

§ 95. MEN being, as has been faid, by

nature, all free, equal, and in-
dependent, no one can be put out of this
~ eftate, and fubjected to the political power of
another, without his own confent. The only
way whereby any one divefts himfelf of his
natural liberty, and puts on the bonds of civil
Jociety, is by agrecing with other men to join
and unite intp a community, for their com-
fortable, fafe, and peaceable living one
amongft another, in a fecure enjoyment of
their properties, and a greater fecurity againft
any, that are not of it. This any number of
men 'may do, becaufe it injures not the free-
dom of the reft; they are left as they were
in the liberty of the ftate of nature. When
any number of men have {o confented. to make
one community or government, they are thereby
prefently incorporated, and make one body po-
hitic, wherein the majority have a right to act
and conclude the reft. )
T 4  § 96
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§.96. For when any number of men have, .
by the confent of every individual, made a
community, they have thereby made that com-
munity one body, with a power to act as one

“body, which is only by the will and determi-
nation of the maprity : for that which a&s
any community, being only the confent of
the individuals of it, and it being neceflary
to that which is one body to move one way ;
it is neceflary the body thould move that way
whither the greater force carries it, which is
the confent of the majority : or elfe it is im-
poffible it fhould a& or continue one body,
one community, which the confent of every in-
dividual that united into it, agreed that it
thould ; and fo every one is bound by that
confent to be concluded by the majority. And
therefore we fee, that in aflfemblies, im-
powered to a&t by pofitive laws, where no
number is fet by that pofitive law which im-
powers them, the ai? of the majority pafles for
the ac&t of the whole, and of courfe determines,
as having, by the law of nature and reafon, the
power of the whole.

§. 97. And thus every man, by confenting
with others to make one body politic under
one government, puts himfelf under an obli-
gation, to every one of that {ociety, to fubmit
to the determination of the majority, and to
be concluded by it; or elfe this original com-
paét, whereby he with others incorporates
into one foctety, would fignify nothing, and

e
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be no compadt, if he be left free, and under
no other ties than he was in before in the
ftate of nature. For what appearance would
there be of any compa&? what new engage-
ment if he were no farther tied by any decrees
of the fociety, than he himfelf thought fit,
and did aGually confent to? This would be
ftill as great a liberty, as he himfelf had be-
fore his compac, or any one elfe in the flate
of nature hath, who may fubmit himfelf, and
eonfent to any acts of it if he thinks fit.

§. 98. For if zhe confent of the majority fhall
not, in reafon, be received as zbe al? of the
whole, and conclude every individual ; nothing
but the confent of every individual can make
any thing to be the a¢t of the whole: but
fuch a confent is next to impoffible ever to be
had, if we confider the infirmities of health,
and avocations of bufinefs, which in a num-
ber, though much lefs than that of a com-
mon-wealth, will neceffarily keep many away
from the public affembly. To which if we
,add the variety of opinions, and contrariety
of interefts, which unavoidably happen in all
collections of men, the coming into fociety
upon fuch terms would be only like Cato’s
coming into the theatre, only to go out again.
Such a conftitution as this would make the
mighty Leviathan of a fhorter duration, than
the feebleft creatures, and not let it outlaft
the day it was born in: which cannot be
fuppofed, till we can think, that rational crea-

tures
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tures thould defire and conftitute {ocieties only
to be diffolved : for where the majority can-
not conclude the reft, there they cannot a&
as one body, and confequently will be im-
mediately diffolved again.

§. 99. Whofoever therefore out of a flate
of nature unite into a community, muft be un-
derftood to give up all the power, neceflary
to the ends for which they unite into fociety,
to the majority of the community, unlefs they
exprefly agreed in any number greater than
the majority. And this is done by barely
agreeing to unite into one political fociety, which
is all the compaél that is, or needs be, between
the individuals, that enter into, or make up
a common-wealth. And thus that, which be-
gins and acually conflizuses any political fociety,
1s nothing but the confent of any number of
freemen capable of a majority to unite and
incorporate into fuch a fociety. And this is
that, and that only, which did, or could give
beginning to any lawful government in the
world. '

§. 100. To this I'find two obje@ions made.

Firfk, That there are no inflances to be found
in flory, of a company of men independent, and
equpl one among f} another, that met together, and
in this way began and [et up a government.

/Secondly, It is impoffible of right, that men
Should do fo, becaufe all men being born under
government, they are to fubmit to that, and are
not at hberty to begin a new one, )
’ §. 101,
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§. ro1. To the firft there is this to an{wer,
That it is not at all to be wondered, that
hiftory gives us but a very little account of
men, that lived together in the flate of nature.. .
The inconveniences of that condition, and
the love and want of fociety, no fooner brought
any number of them together, but they pre-
fently united and incorporated, if they de-
figned to continue together. And if we may
not fuppofe men ever to have been 2 the flate
of nature, becaufe we hear not much of them
in fuch a ftate, we may as well fuppofe the
armies of Salmanaffer or Xerxes were never
children, becaufe we hear little of them, till
they were men, and imbodied in armies.
Government is every where antecedent to re-
cords, and letters feldom come in amongft a
people till a long continuation of civil fo-
ciety has, by other more neceffary arts, pro-
vided for their fafety, eafe, and plenty: and
then they begin to look after the hiftory of
their founders, and fearch into their original,
when they have outlived the memory of it:
for it is with common-wealths as with parti-
cular perfons, they are commonly Zgnorant of
their own births and infancies: and if they
know any thing of their original, they are be-
holden for -it, to the accidental records that
others have kept of it. And thofe that we have,
of the beginning of any polities in the world,
excepting that of the Fews, where God him-
{elf immediately interpofed, and which fa-

o - ‘ vours
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vours . not at all paternal dominion, are all
either plain inftances of fuch a beginning as
I have mentioned, or at leaft have manifeft
footfteps of it.

§. 102. He mutft thew a ftrange inclination
to deny evident matter of fa&t, when it agrees
not with his hypothefis, who will not allow,
that the beginning of Rome and Venice were
by the uniting together of feveral men free
and independent one of another, amongft
whom there was no  natural fuperiority or
fubjection. And if Fofepbus Acoffa’s word
may be taken, he tells us, that in many parts
of America there was no government at all.
There are great and apparent conjeclures, fays
he, that thefe men, {peaking of thofe of Peru,
Jor a long time bad neither kings nor common-
wealths, but lved in troops, as they do this day
in Florida, the Cheriquanas, thofe of Brafil,
and many other nations, which have no certain
kings, but as occafion is offered, in peace or war,
they choofe their captains as they pleafe, 1. i
c. 25. If it be faid, that every man there
was born fubje& to his father, or the head
of his family; that the fubjection due from
a child to a father took not away his free-
dom of uniting into what political fociety he
thought fit, has been already proved. But
be that as it will, thefe men, it is evident,
were actually free ; and whatever f{uperiority
fome politicians now would place in any of

them, they themfelves claimed it not, but by
confent
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confent were all egual, till by the {fame con-
fent they fet rulers over themfelves. So that
their politic_focieties all began from a voluntary
union, and the mutual agreement of men
freely a&ing in the choice of their governors,
and forms of government.

§. 103. And I hope thofe who went away
from Sparta with Palantus, mentioned by
Fuftin, 1. iii. c. 4. will be allowed to have
been freemen independent one of another, and
to have fet up a government over themfelves,
by their own confent. Thus I have given
feveral examples, out of hiftory, of pesple free
and in the flate of nature, that being met to-
gether incorporated and legan a  common-
wealth. And if the want of fuch inftances
be an argument to prove that gevernment were
not, nor could not be fo begun, I {uppofe the
contenders for paternal empire were better
let it alone, than urge it againft natural li-
berty : for if they can give fo many inftances,

~out of hiftory, of governments begun upon
paternal right, I think (though at beft an
argument from what has been, to wha
thould of right be, has no great force) one
might, without any great danger, yield them
the caufe. But if I might advife them in the
cafe, they would do well not to fearch tco
much into the original of governments; as they
have begun Je falto, left they-thould find, at
" the foundation of moft of them, fomething
very
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very little favourable to the defign they pro-
mote, and fuch a power as they contend for.

§. 104. But to conclude, reafon being plain
on our fide, that men are naturally free, and
the examples of hiftory fhewing, that the
governments of the world, that were begun
in peace, had their beginning laid on that
foundation, and were made by the confent of
the people; there can be little room for doubt,
either where the right is, or what has been
the opinion, or pracice of mankind, about
the firft erefting of governments.

§. 105. I will not deny, that if we look
~ back as far as hiftory will dire&t us, towards
the original of common-wealths, we fhall ge-
nerally find them under the government and
adminiftration of one man. And I am alfo
apt to believe, that where a family was
numerous enough to fubfift by itfelf, and
continued entire together, without mixing
with others, as it often happens, where there
is much land, and few people, the govern-
ment commonly began in the father: for
the father having, by the law of nature, the
fame power with every man elfe to punith,
as he thought fit, any offences againtt that
law, might thereby punifh his tranfgreffing
children, even. when they were men, and
out of their pupilage; and they were very
likely to fubmit to his punifhment, and all
join with him againft the offender, in their

turns, giving him thereby power to execute
ging Yy P hi
is
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his fentence againft any tranfgreffion, and fo
in effe@® make him the law-maker, and go-
vernor over all that remained in conjunction
with his family. He was fitteft to be trufted ;
paternal affetion fecured their property and
intereft under his care; and the cuftom of
obeying him, in their childhood, made it
eafier to fubmit to him, rather than to any
other. If therefore they muft have one to
rule them, as government is hardly to be
avoided amongft men that live together; who
fo likely to be the man as he that was their
common father ; unlefs negligence, cruelty,
or any other defe¢t of mind or body made
him unfit for it ?* But when either the father
died, and left his next heir, for want of
age, wifdom, courage, or any other quali-
ties, lefs fit for rule; or where feveral fa-
milies met, and confented to continue to-
gether ; there, it is not to be doubted, but
they ufed their natural freedom, to fet up
him, whom they judged the ableft, and moft
likely, to rule well over them. Conformable
hereunto we find the people of America, who
" (living out of the reach of the conquering
{words, and fpreading domination of the two
great empires of Peru and Mexico) enjoyed
their own natural freedom, though, ceteris
paribus, they commonly prefer the heir of
" their deceafed king; yet if they find him
any way weak, or uncapable, they pafs him -

by’
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by, and fet up the ftouteft and braveft man
for their ruler.

§. 106. Thus, though looking back as far
as records give us any account of peopling
the world, and the hiftory of nations, we
commonly find the government to be in one
hand ; yet it deftroys not that which I affirm,
‘viz. that the beginning of politic fociety depends
upon the confent of the individuals, to join
into, and make one fociety; who, when
they are thus incorporated, might fet up
what form of government they thought fit.
But this having given occafion to men to
miftake, and think, that by nature govern-
ment was monarchical, and belonged to the
father, it may not be amifs here to confider,
why peoplein the beginning generally pitched
upon this form, which though perhaps the
father’s pre-eminency might, in the firft in-
ftitution of fome common-wealths, give a
rife to, and place in the beginning, the power
-in one hand; yet it is plain that the reafon,
that continued the form of governmént in a
Single perfon, was not any regard, or refpe&t
to paternal authority; fince all petty mo-
narchies, that is, almoft all monarchies, near
their original, have been .commonly, at leaft
" upon occafion, elective. ‘

§. 107. Firfs then, in the beginning of
‘things, the father’s government of the child-
‘hood of thofe {prung from bim, having ac-

cuftomed them to the rule of one man, and
taught
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taught them that where it was exercifed with
care and Ikill, with affeGion and love to thofe
under it, it was fufficient to procure and
preferve to men all the political happinefs
they fought for in fociety. It was no wonder
that they thould pitch upon, and naturally
run into that form of government, which from
their infancy they had been all accuftomed
to; and which, by experience, they had
found both eafy and fafe. To which, if we
add, that monarchy being fimple, and moft
obvious to men, whom neither experience
had inftruéted in forms of government, nor
the ambition or infolence of empire had
taught to beware of the encroachments of
prerogative, or the inconveniencies of ab-
folute power, which monarchy in fucceffion
was apt to lay claim to, and bring upon
them; it was not at all ftrange, that they thould
not much trouble themfelves to think of
methods of reftraining any exorbitances of
thofe to whom they had given the authority
over them, and of balancing the power of
government, by placing feveral parts of it in
different hands. . They had neither felt the
oppreflion of tyrannical dominion, nor did
the fathion of the age, nor their pofleflions,
or way of living, (which afforded little matter
for covetoufnefs or ambition) give them any
reafon to apprehend or provide againft it;
and therefore it is no wonder they put them-
Aelves into fuch a frame of government, as was
K U not
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not only, as I faid, moft obvious and fimple,
but alfo beft {uited to their prefent ftate and
condition ; which ftood ngore in need of de-
fence againft foreign invafions and injuries,
than of multiplicity of laws. The equality
of a fimple poor way of living, confining their
_defires within the narrow bounds of each
man’s fmall property, made few controverfies,
and fo no need of many laws to decide them,
or variety of officers to fuperintend the pro-
cefs, or look after the execution of juftice,
where there were but few trefpafles, and few
offenders. Since then thofe, who liked one
another fo well as to join into fociety, cannot
but be fuppofed to have fome acquaintance
and friendfhip together, and fome truft one
in another; they could not but have greater
apprehenfions of others, than of one another :
and therefore their firft care and thought can-
not but be fuppofed to be, how to fecure
themfelves againtt foreign force. It was na-
tural for them to put themfelves under a
Jrame of government which might beft ferve
to that end, and chufe the wifeft and braveft
man to condu@ them in their wars, and lead
them out againft their enemies, and in this
chiefly be their ruler.

§. 108. Thus we fee, that the Zugs of the
Indians in America, which is ftill a pattern
of the firft ages in Afia and Eurgpe, whilft
the inhabitants were too few for the country,
and want of people and money gave men no.

temptation
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temptation to enlarge their pofieffions of land,
or conteft for wider extent of ground, are
little more than generals of their armies; and
though they command abfolutely in war, yet
at home and in time of peace they exercife
very little dominion, and have but a very
moderate {overeignty, the refolutions of peace
and war being ordinarily either in the people,
or in a council. Tho’ the war itfelf, which
admits not of plurality of governors, naturally
devolves the command into the 4mg’s fole
outhority.

§. 109. And thus in Ifrael itfelf, the chref
bufinefs of their judges, and firf} kings, feems to
have been to be captains in war, and leaders
of their armies; which (befides what is
fignified by going out and in before the people,
which was, to march forth to war, and home
again in the heads of their forces) appears
plainly in the ftory of fepbtha. The Ammonites
making war upon Ifrael, the Gileadites in fear
fend to fephtha, a baftard of their family
whom they had caft off, and article with him,
if he will affit them againft the Ammonites,
to make him their ruler; which they do in
thefe words, And the people made him bead
and captain over them, Judg. xi. 11. which
was, as it feems, all one as to be judge. And
be judged Ifrael, Judg. xii. 7. that is, was
their captan-general fix years. So when o~
tham upbraids the Shechemites with the obli-

gation they had to Gigeon, who had been
: U2 their
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their judge and ruler, he tells them, He
Jought jfor you, and adventured bis life far, and
delrvered you out of the bands of Midian, Judg.
ix. 17. Nothing mentioned of him, but
what he did as a genera/: and indeed that
is all is found in his hiftory, or in any of the
reft of the judges. And Abimelech parti-
cularly is called 4sng, though at moft he was
but their general. And when, being weary
of the ill condu& of Samuel’s fons, the chil-
dren of Ifrael defired a king, like all the
‘nations to judge them, and to go out before
them, and to fight their battles, 1 Sam. viii.
20. God granting their defire, fays to Sa-
muel, I will fend thee a man, and thou fhalt
anoint him 1o be captain over my people Ifracl,
.that e may fave my people out- of the hands
of the Philiftines, ix. 16. As 1if the only
bufinefs of a king had been to lead out their
armies, and fight in their defence; and ac-
cordingly at his inauguration pouring a vial
of oil upon him, declares to Sau/, that the
Lord had anointed bim to be captain over
bis inberitance, x. 1. And therefore thofe,
who after Saul’s being folemnly chofen and
faluted &ing by the tribes at Mifpab, were
unwilling to have him their king, made no
other obje&ion but this, How fball this man
Sfave us? v. 27. as if they thould have faid,
“this man is unfit to be our 4g, not having
tkill and conduét enough in war, to be able
to defend us. And when God refolved to

‘ transfer
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transfer the government to David, it is in
thefe words, But now thy kingdom fhall not
continue : the Lord bath fought bim a man
after bis own beart, and the Lord bath com-
manded him to be captain over bis people, xiii.
14. As if the whole Zingly authority were
nothing elfe but to be their general: and
therefore the zribes who had ftuck to Sau/’s
family, and oppofed David's reign, when they
came to Hebron with terms of {ubmiffion to
him, they tell him, amongft other arguments
they had to fubmit to him as to their king,
that he was in effe& their £ing in Saul’s time,
and therefore they had no reafon but to re-
ceive him as their &ing now. A/fo (fay they)
in time paft, when Saul was king over us, thou
waft be that leddeft out and broughteft in Ifrael,
and the Lord faid unto thee, Thou fhalt feed my
people Ifrael, and thou fhalt be a captain over
Ifracel.

§. 110. Thus, whether ¢ fam:ly by degrees
grew up info a common-wealth, and the fatherly
authority being continued on to the elder fon,
every one in his turn growing up under it,
tacitly fubmitted to it, and the eafinefs and
equality of it not offending any one, every one
acquiefced, till time feemed to have con-
firmed it, and fettled a right of fucceffion by
prefcription : or whether feveral families, or
the defcendants of feveral families, whom
chance, neighbourhood, or bufinefs brought
together, uniting into fociety, the nged of 3

o ’ U3 ~ general,
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general, whofe condut might defend them
againft their enemies in war, and the great
confidence the innocence and fincerity of that
poor but virtuous age, (fuch as are almott all
thofe which begin governments, that ever
come to laft in the world) gave men one of
another, made the firft beginners of common-
wealths generally put the rule into one man’s
hand, without any other exprefs limitation or
reftraint, but what the nature of the thing,
and the end of government required : which
ever of thofe it was that at firft put the rule
into the hands of a fingle perfon, certain it
is no body was intrufted with it but for the
public good and fafety, and to thofe ends, in
the infancies of common-wealths, thofe who
had it commonly ufed it. And unlefs they
had done fo, young focieties could not have
fubfifted ; without fuch nurfing fathers tender
and careful of the public weal, all govern-
ments would have funk under the weaknefs
and infirmities of their infancy, and the prince
and the people had foon perifhed together.

§. 111. But though the golden age (before
vain ambition, and amor fceleratus babends,
evil concupifcence, had corrupted men’s minds
into a miftake of true power and honour)
had more virtue, and confequently better
governors, as well as lefs vicious {ubjets;
and there was then no firetching prerogative
on the one fide, to opprefs the people ; nor
confequently on the other, any difpute about
R - privilege,
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privilege, to leflen or reftrain the power of the
magiftrate, and {o no conteft betwixt rulers
and people about governors or government :
yet, when ambition and luxury in future
ages * would retain and increafe the power,
without doing the bufinefs for which it was
given; and aided by flattery, taught princes
to have diftin& and feparate interefts from
their people, men found it neceflary to exa-
mine more carefully #he original and rights
of government ; and to find out ways to re-
firain the exorbitances, and prevent the abufes
of that power, which they having intrufted
in another’s hands only for their own good,
they found was made ufe of to hurt them.

§. 112. Thus we may fee how probable it
is, that people that were naturally free, and
by their own confent either {fubmitted to the
government of their father, or united together
out of different families to make a govern-
ment, {hould generally put the rule into one
man’s bands, and chufe to be under the con-

U4 du&t

* At firft, when fome certdin kind of regiment was once
approved, it may be nothing was then farther thought upon
for the maneer of governing, but all permitted unto their
wifdom and difcretion which were to rule, till by experience
they found this for all -parts very incenvenient, fo as the
thing which they had devifed for a remedy, did indeed but
dncreafe the fore which it fhould have cured. They faw,
that to live by one man’s will, became the caufe of all men’s
anifery. This conftrained them to come unto laws wherein
all men might fee their duty before hand, and know the
penalties of tranfgreffing them. Hooter’s Eccl. Pol. A,
Jedd. 10, ’ ) ) ’
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du&t of a fingle perfon, without fo much as
by exprefs conditions limiting or regulating
his power, which they thought fafe enough
in his honefty and prudence; though they
never dreamed of monarchy being fure Di-
vino, which we never heard of among man-
kind, till it was revealed to us by the divinity
of this laft age ; nor ever allowed paternal
power to have a right to dominion, or to be
the foundation of all government. And thus
much may fuffice to thew, that as far as we
have any light from hiftory, we have reafon
to conclude, that all peaceful beginnings of
government have been laid in the confent of the
people. 1 fay peaceful, becaufe I fhall have
occalion in another place to fpeak of con-
queft, which fome efteem a way of beginning
of governments.

The other objection I find urged againf} the
beginning of polities, in the way I bave men-
tioned, is this, viz.

§. 113. That all men being born under. go-
vernment, fome or other, it is impoffible any of
 them fhould ever be free, and at liberty to unite
. together, and begin a new one, or ever be able
20 ereft a lawful government.

If this argument be good; I aﬂc how
came fo many lawful monarchies into the
world ? for if any body, upon this fuppo—
fition, can fhew me any one man in any age
of the world ﬁee to begin alawful monarchy,
I will be bound to thew him ten other free

men
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men at liberty, at the fame time to unite and
begin a new government under a regal, or
any other form; it being demonftration, that
if any one, born under the dominion of ano-
ther, may be {o free as to have a right to
command others in a new and diftinét em-
pire, every one that is born under the dominion
of another may be fo free too, and may be-
come a ruler, or -fubjc&, of a diftin& feparate
government. And f{o by this their own prin-
ciple, either all men, however dorz, are free,
or clfe there is but one lawful prince, one
lawful government in the world. And then
they have nothing to do, but barely to fhew
us which that is; which when they have
done, I doubt not but all mankind will eafily
agree to pay obedience to him.

§. 114. Though it be a fufficient anfwer
to their obje@ion, to fhew that it involves
them in the fame difficulties that it doth
thofe they ufe it againft; yet I fhall endea-
vour to difcover the weaknefs of this argu-
ment a little farther.

All men, {ay they, are born under govern-
ment, and therefore they cannot be at liberty to
begin a new one. Every one is born a Jubjelt
to his father, or bis prince, and is therefore
under the perpetual tie of fubjection and alle-
gtance, It is plain mankind never owned nor
confidered any fuch natural fubjection that they
were born in, to one or to the other that tied

them,
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them, without their own confents, to a fube
jection to them and their beirs. -

§. 115. For there are no examples {o fre-
quent in hiftory, both facred and profane,
-as thofe of men withdrawing themfelves, and
their obedience, from the jurifdiction they
were born under, and the family or com-
munity they were bred up in, and fetting up
aew governments in other places; from whence
fprang all that number of petty common-
wealths in the beginning of ages, and which
always multiplied, as long as there was room
enough, till the ftronger, or more fortunate,
{wallowed the weaker ; and thofe great ones
again breaking to pieces, diffolved into leffer
dominicns. All which are fo many tefti-
monies againft paternal fovereignty, and
plainly prove, that it was not the natural
right of the father defcending to his heirs,
that made governments in the beginning,
fince it was impoffible, upen that ground,
there thould have been f{o ‘many littie king-
doms; all muft have been but only one uni-
verfal monarchy, if men had not been at
liberty to feparate themfelves from their fa-
milies, and the government, be it what it
will, that was fet up in it, and go and make
diftin& ‘common-wealths and other govern-
ments, as they thought fit.

. 116. This has been the practice of the
world from its firft beginning to this day;
nor is it now any mere hindrance to the |

freedom
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freedom of mankind, that they are born under
confbituted and ancient polities, that have efta-
blithed laws, and fet forms of government,
than if they were born in the woods, amongft
the unconfined inhabitants, that run loofe in
them : for thofe, who would perfuade us,
that by being born ander any government, we
are naturally fubjeéls to i, and have no more
any title or pretence to the freedom of the
fiate of nature, have no other reafon (bating
that of paternal power, which we have al-
ready anfwered) to produce for it, but only,
becaufe our fathers or progenitors pafled away
their natural liberty, and thereby bound up
themfelves and their pofterity to a perpetual
fubjeGtion to the government, which they
themfelves fubmitted to. " It is true, that
whatever engagements of promifes any one
has made for himfelf, he is under the obli-

ation of them, but cannor, by any compait
whatfoever, bird bis children or pofterity : for
his fon, when a man, being altogether as
free as the father, any a& of the father can
no more give away the liberty of the fom, than
it can of any body elfe : he may indeed annex
fuch conditions to the land, he enjoyed as a
{ubje& of any common-wealth, as may oblige
his fon to be of that community, if he will
enjoy thofe pofleflions which were his fa-
ther’s ; becaufe that eftate being his father’s
property, he may difpofe, or fettle it, as he
§ledes.-""‘ o ’
oo §. 117,
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§. 117. And this has generally given the
occafion to miftake in this matter ; becaufe
common-wealths not permitting any part of
their dominions to be difmembered, nor to
be enjoyed by any but thofe of their com-
munity, the fon cannot ordinarily enjoy the
‘pofleflions of his father, but under the fame
terms his father did, by becoming a member
of the fociety ; whereby he puts himfelf
.prefently under the government he finds there
eftablithed, as much as any other fubje& of
that common-wealth. And thus zbe confent
of freemen, born under government, which only
makes them members of it, being given feparately
in their turns, as each comes to be of age,
and not in a multitude together; people take
no notice of it, and thinking it not done at
all, or not neceflary, conclude they are na-
turally fubjects as they are men.

§. 118. But, it is plain, governments them-
felves underftand it otherwife ; they claim
no power over the fon, becaufe of that they had
over the father ; nor look on children as being
their {fubjects, by their fathers being fo. If
a fubje® of England have a child, by an Englifp
woman in France, whofe fubjectis he? Not
the king of England’s; for he muft have
leave to be admitted to the privileges of it
nor the king of France’s; for how then has
his father a liberty to bring him away, and
breed him as he pleafes ? and who ever was
judged as a zraytor or deferter, if he left, or

) warred
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warred againft a country, for being barely
born in it of parents that were aliens there ?
It is plain then, by the practice of govern-
ments themfelves, as well as by the law of
right reafon, that & child is born a fubjeit of
no country or government. He is under his
father’s tuition and authority, till he comes
to age of difcretion ; and then he is a free-
man, at liberty what-government he will put
himfelf under, what body politic he will
unite himfelf to: for if an Englifman’s fon,
born in France, be at liberty, and may do
fo, it is evident there is no tie upon him by
his father’s being a fubje& of this kingdom ;
nor is he bound up by any compa& of his an-
ceftors. And why then hath not his fon, by
the fame reafon, the fame liberty, though he
be born any where elfe? Since the power
that a father hath naturally over his children,
is the fame, where-ever they be born, and
the ties of natural obligations, are not bounded
by the pofitive limits of kingdoms and com-
mon-wealths.

§. 119. Ewery man being, as has been
thewed, naturally free, and nothing being
able to put him 1nto fubjection to any earthly
power, but only his own confent ; it is to be
-confidered, what fhall be underftood to be a
JSufficient declaration of a man’s confent, to make
bim ﬁlbje&' to the laws of any government.

here 1s a common diftin&ion of an exprefs
and a tacit confent, which will concern our

prefent
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prefent cafe.  No body doubts but an exprefs
confent, of any man entering into any fo-
ciety, makes him a perfe® member of that
{ociety, a fubjet of that government. The
difficulty 1s, what ought to be looked upor
as a facit confent, and how far it binds, 7. e.
how far any one fhall be looked on to have
confented, and thereby fubmitted to any go-
vernment, where he has made no expreflions
of it at all. And tothis T fay, that every
man, that hath any pofleffions, or enjoyment;
of any part of the dominions of any govern-
ment, doth thereby give his zacst confent, and
is as far forth obliged to obedience to thé
laws of that government, during fuch enjoy-
ment, as any one under it ; whether this his
pofleffion be of land, to him and his heirs
for ever, or a lodging only for a week ; or
whether it be barely travelling freely on the
highway; and in effe@, it reaches as far as
the very being of any one within the terri-
tories of that government.

§. 120. To underftand this the better, it is
fit to confider, that every man, when he at
firft incorporates himfelf into any common-
wealth, he, by his uniting himfelf thereunto,
“annexed alfo, and fubmits to the community,
thofe pofieffions, which he has; or thall ac-
quire, that do not alteady belong to any
other government : for it would be a dire&
contradition, for any ome to enter into fo-
ciety with othiers for the fecuring and. re~

' gulating
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gulating of- property ; and yet to fuppofe his
land, whofe property is to be regulated by
the laws of the fociety, fhould be exempt
from the jurifdition of that government, to
which he himfelf, the proprietor of the land,
~is a fubje&t. By the fame a& therefore,
whereby any one unites his perfon, which
was before free, to any common-wealth ; by
the fame he unites his poffeflions, which were
before free, to it alfo; and they become,
both of them, perfon and pofieffion, fubject
to the government and dominion of that
common-wealth, as long as it hath a being.
Whoever therefore, from thenceforth, by
inheritance, purchafe, permiffion, or other-
ways, enjoys any part of the land, fo annexed
to, and under the government of that com-
mon-wealth, muft take it with the condition it
is under; that is, of fubmitting to the govern-
ment of the common-wealth, under whofe jurif-
di&ion it is, as far forth as any fubje&t of it.

§. 121. But fince the government has a
dire& jurifdi¢tion only over the land, and
reaches the pofleffor of it, (before he has
aGually incorporated himfelf in the fociety)
only as he dwells upon, and enjoys that; the
obligation any one’is under, by virtue of fuch
enjoyment, to fubmit fo the govermment, begins
and ends with the enjoyment ; fo that whenever
the owner, who has given nothing but fuch
a tacit confent to the government, will, by
\ 3 donation,
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donation, fale, or otherwife, quit the faid
pofleflion, he is at liberty to go and ineor-
porate himfelf into any other common-
wealth; or to agree with others to begin a
new one, # vacuis lacis, in any part of the
world, they can find free and unpoffefled :
whereas he, that has once, by aGtual agree-
ment, and any exprefs declaration, given his
confent to be of any common-wealth, is per-
petually and indifpenfibly obliged to be, and
remain unalterably a fubje@- to it, and can
never be again in the liberty of the ftate of
nature ; unlefs, by any calamity, the govern-
ment he was under comes to be diflolved ;
or elfe by fome public a& cuts him off from
being any longer a member of it.

§. 122. But fubmitting to the laws of any
country, living quietly, and enjoying privi-
lIeges and proteétion under them, makes not
a man a member of that fociety: this is only
a local proteCtion and homage due to and
from all thofe, who, not being in aftate of
war, come within the territories belonging
to any government, to all parts whereof the
force of its laws extends. But this no more
makes a man a member of that fociety, a per-
petual fubje@ of that common-wealth, than
it would make a man a fubje to another, in
whofe family he found it convenient to abide
for fome time; though, whilft he continued
in it, he were obliged to comply with the
laws, and fubmit to the government he

found
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.~ found there. And thus we fee, that fo-
reigners, by living all their lives under another
government, and enjoying the privileges and
protecion of it, though they are bound, even
in confcience, to fubmit to its adminiftration,
as far forth as any denifon ; yet do not thereby
come to be fubjects or members of that com-
mon-wealth. Nothing can make any man fo,
but his actually entering into it by pofitive
engagement, and exprefs promife and compa&.
This is that, which I think, concerning the
beginning of political {ocieties, and that con=

Jent which. makes any one a member of any
common-wealth.

CHAP IX.
Of the Ends of Political Society and Govern-
ment.

§. 123. T F man in the ftate of nature be

{o free, as has been faid ; if he
be abfolute lord of his own perfon and pof-
feffions, equal to the greateft, and fubjett to
no body, why will he part with his freedom ?
why will he give up this empire, and fubject
himfelf to the dominion and controul of any
other power? To which it is obvious to an~
fwer, that though in the ftate of nature he
hath fuch a right, yet the enjoyment of it
is very uncertain, and corftantly expofed to

the invafion of others: for all being kings as
' much
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much as he, every man his equal, and the
greater part no ftri® obfervers of equity and
juftice, the enjoyment of the property he has
in this ftate is very unfafe, very unfecure.
This makes him willing to quit a con-
dition, which, however free, fs full of fears
and continual dangers: and it is not without
reafon, that he feeks out, and is willing te
join in fociety with others, who are already
united, or have a mind to umite, for the mutual
prefervation of their lives, liberties and eftates,
which I calt by the general name, propersy.

§. 124. The great and chief end, thetefore,
of men’s uniting into common-wealths, and
putting themfelves under government, 7 z4e
prefervation of their property. To which in
the ftate of nature there are many things
wanting.

Firft, There wants an effablifbed, fettled,
known /aw, received and allowed by common
confent to be the ftandard of right and wrong,
and the common meafure to decide all con-
troverfies between them : for theugh the law
of nature be plain and intelligible to' alt ra-
tional creatures ; yet men being biaffed by
their intereft, as well as ignorant for want of
ftudy of it, are not apt to allow of it as a
law binding to them in the application of it
to their particular cafes.

§. 125. Secondly, In the ftate of nature
there wants z gnown and indifferent judge, with
authority to determine all differences ac-

cording .
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cording to the eftablifhed law : for every one
in that ftate being both judge and executioner
of the law of nature, men being partial to
themfelves, paffion and revenge is very apt
fo carry them too far, and with too much
heat, in their own cafes; as well as negli-
gence, and unconcernednefs, to make them
too remifs in other men’s.

§. 126. Thirdly, In the ftate of nature there
often wants power to back and fupport the
fentence when right, and to grve it due exe-
cution. 'They who by any injuftice offended,
will feldom fail, where they are able, by force
to make good their mjuftice ; fuch refiftance
many times makes the punithment dangerous,
and frequently deftructive, to thofe who at-
tempt 1t.

§. 127. Thus mankind, notwithftanding
all the privileges of the ftate of nature, being
but in an ill ‘condition, while they remain
In' it, are quickly driven into fociety. Hence
it comes to pafs, that we feldom find any
number of men live any time together in this
ftate. The inconveniencies that they are
therein expofed to, by the irregular and un-
certain exercife of the power every man has
of punithing the tranfgreflions of others,
make them take fan¢tuary under the efta-
blithed laws of government, and therein
feek the prefervation of their property. It is
this makes them fo willingly give up every
one his fingle power of punifhing, to be

X2 exercifed
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exercifed by fuch alone, as fhall be ap-
pointed to it amongft them ; and by fuch
rules as the community, or thofe authorized
by them to that purpofe, thall agree on. And
in this we have the original 7ight and rife of
both the legiflative and executive power, as well
as of the governments and focieties them-
felves. )

§. 128. For in the ftate of nature, to omit
the liberty he has of innocent dehghts, aman
has two_powers.

The firft is to do whatfoever he thinks fit
for the prefervation of himfelf, and others
within the permiffion of the low of nature :
by which law, common to them all, he and
all the reft of mankind are one community,
make up one fociety, diftin& from all other
creatures. And were it not for the corrup=
tion and vitioufnefs of degenerate men, there
would be no need of any other ; no neceflity
that men fhould feparate from this great and
natural community, and by pofitive agree-
ments combine into f{maller and dlvxdcd
affociations.

The other power ‘a man has in the ftatc
of nature, is the power fo punifh the crimes
committed againft that law. Both thefe he
Fves up, when he joins in a private, if I may
o call it, or particular pohtxc ﬁ)aefy, and in-
corporates into any- common-Wealth, fegarate
from the reﬁ of mankmd

g g
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§. 129. The firft power, viz. of doing what-
Sfoever be thought for' the prefervation of bim-
Jelfs and the reft of mankind, ke grves up to
be regulated by laws made by the fociety,
fo far forth as the prefervation of himfelf,
and the reft of that fociety fhall require;
which laws of the fociety in many things
confine the liberty he had by the law of
nature. .

§. 130. Secondly, The power of punifbing be
awholly gives up, and engages his natural force,
(which he might before employ in the exe-
cution of the law of nature, by his eawn fingle
authority, as he thought fit) to affift the
executive power of the fociety, as the law
thereof fhall require : for being now in a new
ftate, wherein he is to enjoy many conve-
niencies, from the labour, affiftance, and fo-
ciety of others in the fame community, as
well as protetion from its whole ftrength ;
he is to part alfo with as much of his natural
liberty, in providing for himfelf, as the good,
profperity, and fafety of the fociety fhall re-
quire ; which is not only neceflary, but juft,
fince the other members of the fociety do
the like.

§. 131. But though men, when they enter
into fociety, give up the equality, liberty,
and executive power they had in the ftate of
nature, into the hands of the fociety, to be
fo far difpofed of by the legiflative, as the
good of the fociety fhall require ; yet it being

X 3 only
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only with an intention in every one the better
to preferve himfelf, his liberty and property ;
(for no rational creature can be fuppofed to
change his condition with an intention to be
worle) the power of the fociety, or /egiflative
conftituted by them, can never be fuppofed to
extend farther, than the comman good; but is
obliged to fecure every one’s property, by
providing againft thofe three defefs above
‘mentioned, that made the flate of nature fo
unfafe and uneafy. And fo whoever has the
legiflative or fupreme power of any common-
wealth, is bound to govern by eftablithed
Slanding laws, promulgated and known to the
people, and not by extemporary decrees; by
wndyferent and upright judges, who are to
decide controverfies by thofe laws; and to
employ the force of the community at home,
only in the execution of fuch laws, or abroad
to prevent or redrefs foreign injuries, and
fecure the community from inroads and in-
vafion. And all this to be dire@ed to no
other end, but the peace, fafety, and public
good of the people.

CHAP X
Of the Forms of a Common-wealsh.
§. 132. TH E majority having, as hasheen
fhewed, upon men’s firft uniting
into fociety, the whole power of the com-
Inumty
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munity naturally in them, may employ all
that power in making laws for the commu-
nity from time to time, and executing thofe
laws by officers of their own appointing;
and then the form of the government is a
perfect democracy : or elfe may put the power
of making laws into the hands of a few fele@
men, and their heirs or {ucceflors ; and then
it is an oligarchy : or elfe into the hands of
one man, and then it is a monarchy : if to
him and his heirs, it is an bereditary mo-
narchy : if to him only for life, but upon
his death the power only of nominating a .
fucceflor to return to them; an elettive mo-
narchy. And fo accordingly of thefe the
community may make compounded and
mixed forms of government, as they think
good. And if the legiflative power be at
firft given by the majority to one or more
perfons only for their lives, or any limited
time, and then the fupreme power to revert
to them again; when it is {o reverted, the
~community may difpofe of it again anew
into what hands they pleafe, and fo conftitute
a new form of government : for the form of
government depending upon the placing the {u-
preme power, which is zbe legiflatrve, it being
impofiible to conceive that an inferior power
fhould prefcribe to a fuperior, or any but the
{upreme make laws, according as the power
of making: laws is placed, fuch is the form
of the common-wealth.
S X 4 §- 133
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3. By common-wealth, 1 muft be un-
dcrﬁood all along to mean, not a democracy, .
or any form of government, but any inde-
pendent commum{y, which the Latinesfignified
by the word czmtczs, to which the word
which beft anfwers in our language, is com-
mon-wealth, and moft properly expreﬂcs fuch
a fociety of men, which commumty or city
in Englyh does not; for there may be fub-
ordinate communities in a government ; and
city amongft us has a quite different notion
from common-wealth : and therefore, to avoid
ambiguity, I crave leave to ufe the word
common-wealth in that {fenfe, in which I find
it ufed by king Fames the firft; and'I take
it to be its genuine fignification ; which if
any body diflike, I confent withy’ him to
.change it for a better.

e CHAP XL
‘ Of tﬁe Extent of the Legiflative Power

§ L 34. HE greatend Qfmen s entermg

. into fociety Jbemg‘tthe emjoy-

ment of ‘their properties 1n peace “apd fafety,

-and:the great inftrument and means of that
being the laws eftablifhed iy that fBciety ; the
Jift and fundamental - pofitive lzw. of all com-
mon-wealths us the effablifbing of Phe legiflative

powcr ; as the fir, ﬁ and faﬂdamem‘al gzat?ral

Tt u o faw,

S &
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law, which is to govern even the legiflative
itfelf, 75 the prefervation of the foctety, and
(as far as will confift with the public good)
of every perfon in it: , This lgiflative is not
only the fupreme power of the common-wealth,
but facred and unalterable in the hands where
the community have once placed it; nor can
any edi& of any body elfe, in what form foever
‘conceived, or by what power foever backed,
have the force and obligation of a Jzw, which
has not its fanction from that legiflative which
the public has chofen and appointed : for
without this the law could not have that,
which is abfolutely neceflary to its being a
law, * the confent of the fociety, over whom
"no body can have a power to make laws, but

by their own confent, and by authority re-
ceived

* The lawful power of making laws to command whole
politic focieties of men, belonging fo properly unto the fame
intire focieties, that for any prince of potentate of what kind
foever upon earth, to exercife the fame of himfelf, and not
by exprefs commiffion immediately and perfonally received
from God, or elfe by authority derived at the firfk from their

*-¢onfent, upon whofe perfons they impofe laws, it is no’better
- than ;mere tyranny. Laws they are not therefore which public
,;‘Pp‘{obation hath not made fo. Hooker’s Ecel. Pol. I. i. fesz.
Of this point therefore we are to note, that fith men
Yafitarally have go full and perfe& power to command whole
, Politic multitudes of men, therefore utterly without our con-
fent, We could in fich fort be at no man’s commandment
“H¥hgi Amd to be commanded we do confent, wheh that

- fdupeg', whereof we be a paxt, hath at any time before con-

ﬁ;ntﬁ , “without revoking the fame after by the like univerfal
' agreethent. R

.7 Laws therefore. human, of what kind fo ever, are available
by confent. Zbid, '
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ceived from them; and therefore all the
obedience, which by the moft folemn ties any
one can be obliged 7o pay, ultimately termi-
nates in this fupreme power, and is direGted
by thofe laws which it ena&s: nor can any
oaths to any foreign power whatfoever, or
any domeftic fubordinate power, difcharge
any member of the fociety from his obedience
- %o the legiflative, aling purfuant to their truft ;
nor oblige him to any obedience contrary to
the laws fo enated, or farther than they do
allow ; it being ridiculous to imagine one
can be tied ultimately to obey any power in
the fociety, which is not the fupreme.

§. 135. Though the /egiflative, whether
placed in one or more, whether it be always
* 1n being, or only by intervals, though it be
the fupreme power in every common-wealth s

et,
Y Firf2, 1t is not, nor can pofiibly be abfo-
Yutely arbitrary over the lives and fortunes of
the people: for it being but the joint power
of every member of the {ociety given up to
that perfon, or aflembly, which is legiflator ;
it can be no more than thofe perfons had in
a ftate of nature before they entered into {o-
ciety, and gave up to the community : for
no body can transfer to another more power
than he has in himfelf; and no body has an
abfolute arbitrary power over himfelf, or over
any other, to deftroy his own life, or take
away the life or property of another. A man,
: as
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as has been proved, cannot fubje@ himfelf
to the arbitrary power of another ; and having
in the ftate of nature no arbitrary power over
the life, liberty, or pofleflion of another, but
only {o much as the law of nature gave him
for the prefervation of himfelf, and the reft
of mankind ; this is all he doth, or can
-give up to the common-wealth, and by it
to the legiflative power, fo that the legiflative
can have no more than this. Their power,
in the utmoft bounds of it, is Jimited to the
public good of the fociety. It is a power,
that hath no other end but prefervation, and.
therefore can never * have a right to deftroy,
enflave, or defignedly to impoverifth the fub-
jeds. The obligations of the law of nature
ceafe not in fociety, but only in many cafes
are drawn clofer, and have by humap laws

known

* Two foundations there are which bear up public fo-
cigties ; the one a natural inclination, whereby all men defire
Jpciable life and fellowfhip ; the other an order, exprefly or
fecretly agreed upon, touchigg the manner of their union
in living together : the latter is that whish we call the law
of a common-weal, the very foul of a politic body, the
parts whereof are by law animated, held together, and fet
on work in fuch adions as the comman good requireth.
Laws politic, ordained for external order and regiment
amonglg men, are never framed as they fhould be, unlefs
prefuming the will of man to be inwardly obRinate, rebellious,
and averfe from all obedience to the facred laws of his
nature ; in a word, unlefs prefuming man to be, in re
of his"depraved mind, little better than a wild beaf, they
*do accordingly provide, notwithftanding, fo to frame his out-
ward adtions, that they be no hindrance unto the common
good, for which focieties are inftituted. Unlefs they do this,
they are not perfe®. Hooker's Eccl. Pol. I, i. fe&. 10.
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known penalties annexed to them, to inforce
their obfervation. Thus the law of, nature
ftands as an eternal rule to all men, /Jgif~"
lators as well as others. The rules that they
make for other men’s a&tions, muft, as well
as their own and other men’s a&ions, be
conformable to the law of nature, 7. e. to
- the will of God, of which that is a decla-
ration, and the fundamental law of nature Zeiﬂg
the prefervation of mankind, no human fan&ion
can be good, or valid againtt it. .

§. 136. Secondly, * The legiflative, or {u-
preme authority, cannot afflume to its felf .a
power to rule by extemporary arbitrary de-
crees, but 7s bound to difpenfe juftice, and decide
the rights of the fubject &y promulgated ftanding
laws, and known authorized judges: for .the
law of nature being unwritten, and fo nq
where to be found but in the minds of men;,
they who through paffion or intereft fhail
mifcite, or mifapply it, cannot fo eafily :be
convinced of their miftake where ithere is-no
eftablithed judge: and fo it ferves not, as it
ought, to determine the rights, and fence thg

propertigs

=
: . s e e
# Human laws are meafures in refpe&t of mén whofe attiond
they muft dire&, howbeit fuch meagu-es they are as;have alip
their higher rules to be meafured by, which rqlesra,re two,
the law of God, and the law of nature ; fo that laws huinan
muft be made according to the general laws & nature, and
without contradi&ion to any pofitive law of fcripture, other-
wife they are ill made. Hooker’s Eccl. Pol. I iii. fe&. 9.

To confirain men to any thing inconvenient doth feem
unreafonable. 14id. /. 1. fe&. 10,
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properties of thofe that live under it, efpe-
cially where every one is judge, interpreter,
"and ‘executioner of it too, and that in his
awthi cafe : and he that has right on his fide,
having ordinarily but his own fingle ftrength,
hath not force enough to defend himfelf from
injuries, or to punith delinquents. To avoid
thefe inconveniencies, which diforder men’s
properties in the ftate of nature, men unite
1nto focieties, that they may have the united
ftrength of the whole fociety to fecure and
defend their properties, and may have flanding
rules to bound it, by which every one may
know what is his. To this end it is that
mén'give up all their natural power to the
fociety which they enter into, and the com-
punity puti the legiflative power into fuch
Bénds as they think fit, with this truft, that
they'thalFbe ‘governed by deciered laws, or
élfe -their "peace, quiet, and property will
fill beat ’tii fame uncertainty, as it was in
the ftateiof mature. Mis
4 §. 1§% Abfolute arbitrary power, or go-
$érning without fe¢tled flanding laws, can neis
ther of them confift with the ends of fociety
and governmenat, which men would not quit
the freedom of the ftate of nature for, and -
tie: themfelves up under, were it not to pre-
fetve their fives, liberties and fortunes, and
by. fhated rules of right and property to fecure
tﬁ\‘?ﬁ‘ Reace and quiet.. It cannot be fuppofed
that they thould intend, had they a’power

fo
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fo tordo, to give to any one, or more, an
abfohite arbitrary power over their perfons and
effates, and put a force info the magiftrate’s
hand to execufe his untimited will arbitrarily
upon thetn. This were to put themfelves
into a worle condittonr than the ftate. of na-
tare, wherein they had & Eberty fo defend
their right againft the injuries of others,
and were apon équal terms of force to tain-
tain it, whether invaded by a fingle man,
or many i combination. Whereas b fup-
pofing they have given up t‘h’fmfcl'vcszto the
abfolute arbitrary power and will of a legif-
hator, they have difarmed themfelves, and
armed Rim, to make 2 préy of them when
he pleafes; he being ir @ much worfe con-
dition, who is expofed to the arbitrary power
of one mar, who has the command of
100,000, than he that is expofed to the arbi-
trary power of 106,000 fingle men ; no body
being fecure, that his will, who has fuch x
command, is better than that of other men,
though his force be roo,oo00 times ftronger.
And therefore, whatever form the common-
wealth is under, the ruling power ought ta
govern by dbckired and' recerved faws, and not
by extemporary dictates and undetermined
refolutions : for ther mankind will bs in 2
far worfe condition ¢han in the flate of
nature, if they thall have armed one, or a
few men with the joint power of a multitude,
to force them to obey at pleafure the exor=
4 bitant
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bitint and anlimited decrees of their fudden
thoughts, or unreftrained, and till that mo-
ment unknown wills, without having any
meafures fet down which may guide and
juftify their actions: for all the power the
goverament has, being only for the good of
the fociety, asit ought not to be arditrary and
at pleafure, fo it oughit to bve exercifed by effz-
bhfbed and promulgated lows; that both the
people may know their duty, and be fafe and
fecure within the limits of the law ; and the
rulers too kept within their bounds, and not
be tempted, by the power they have in their
hands, to employ it to fuch purpofes, and
by fuch meafures, as they would not have.
known, and ows not willingly. - :

§. 138. Thirdly, The fupreme power carinst take
from any man any part of his propersy without
his own confent : for the prefervation of pro-
perty being the end of government, and that
for which men: enter into fociety, it neceflarily
{uppofes and requires, that the people thould
bave property, without which they mvu@ be
fuppofed to lofe that, by entering into fo~-
ciety, which was the end for which they
entered into it; too grofs an' abfurdity for
any man to own. Men therefore in fociety
baving property, they have fuch a right to
the goods, which by the law of the com-
munity are theit’s, that ne body hath a right
to take their fubftance or any part of it from
them, without their own confent: without

this
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this they have no property at all ; for I have
truly no property in that, which another can
by right take from me, when he pleafes,
againft my confent. Hence it is 2 miftake to
think, that the fupreme or legiflative power of
‘any common-wealth, can do what it will,
and difpofe of the eftates of the fubje&t aré:-
trarily, or take any part of them at pleafure.
This is not much to be feared in govern-
ments where the legiflative confifts, wholly or
in part, in affemblies which are variable,
whofe members, upon the diffolution of the
aflembly, are fubjects under the common
laws of their country, equally with the reft.
But in governments, where the /giflative is in
one lafting affembly always in being, or in
one man, as in abfolute monarchies, there
is danger ftill, that they will think them-
felves to have a diftin&t intereft from the
reft of the community; and fo will be apt
to increafe their own riches and power, by
taking what they think fit from the people :
for a man’s property is not at all fecure, tho’
there be good and equitable Jaws to fet the
bounds of it between him and his fellow
fubjes, if he who commands thofe fubjetts
have power to take from any private man,
what part he pleafes of his property, and ufe
and difpofe of it as he thinks geod. ,

§. 139. But government, into whatfoever
hands it is put, being, as I have before thewed,

intrufted with this condition, and for zbis .
5 end,
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nd, that men might have and fecure their
properties 5 the prince, or fenate, however it
may have power to make laws; for the res
gulating of property between the fubjes one
amongft another, yet can never have a power
to take to'themfelves the whole, or any part
of 'the fubje@s property, without their own
confent : for this would be in effe to leave
them no property at all. And to let us fee,
- that even abfolute power, where it is neceflary,

is mot arbitrary by being abfolute, but is ftill
limited by that reafon, and confined to thofe
ends, which required it in fome cafes to be
ablolute, we need look no farther- than the
common pradtice of martial difcipline : for
the prefervation of the army, and in it of
the whole common-wealth, requires an ab-
Jolute obgdience to the command of every fu-
perior officer, and it is juftly death to difobey
or difpute the moft dangerous or unreafonable
of them; but yet we fee, that neither the
ferjeant, that coulds command a foldier. to
march up to.the mouth of a cannon, or ftand
in a breach, where he is almoft fure to perifh,
can command. that foldier to give him- one
penny of his money ; ,nor the general, -that
can cendemn him to death for deferting his
pafty or:for not obeying the moft defperate
orders, can yet, with alk his abfolute power of
life and déath, difpofe of one farthing of that
foldier’s eftatg, or feize one jot of his goods ;
whom yet he can command any thing, and
hang
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hang for the leaft difobedierice; becaufe fuch
a blind obedience is neceflary to that end,
for which the commander has his power, viz.
the prefervation of the reft ; but the difpofing
of his goods has nothing to do with it.

§. 140. It is true, governments cannot be
fupported without great charge, and it is fit
every one who enjoys his thare of the pro-
teion, fhould pay out of his eftate his pro-
portion for the maintenance of it. But fill
it muft be with his own confent, 7. 2. the
confent of the majority, giving it either by
themfelves, or their reprefentatives chofen by
them : for if any one fhall claim a power #o
Jay and levy taxes on the people, by his own
authority, and without fuch confent of the
people, he thereby invades the fundamental
law of property, and fubverts the end of go-
vernment : for what property have I in that,
which another may by right take, when he
pleafes, to himfelf ?

§. 141. Fourthly, The legiflative canmot
transfer the power of making laws to any other
hands: for it being but a delegated power
from the people, they who have it cannot
pafs it over to others. The people alone can
appoint the form of the common-wealth,
which is by conftituting the legiflative, and
appointing in whofe hands that fhall be. And
when the people have faid, We will fubmit to
rules, and be governed by /sws made by fuch
men, and in fuch forms, no body clfe ean

' ' fay
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fay other men thall make /zws for them ; nor
can the people be bound by any lws, but
fuch as are enacted by thofe whom they have
chofen, and authorized to make Jws for
them. The power of the /egiflative, being
derived from the people by a pofitive volun-
tary grant and inftitution, can be no other
than what that pofitive grant conveyed, which
being only to make /zws, and not to make
legiflators, the legiflative can have no power
to transfer their authority of making laws,
and place it in other hands.

§. 142. Thefe are the bounds which the
truft, that is put in them by the fociety, and
the law of God and nature, have fer 70 tbe
legiflative power of every common-wealth, in
all forms of government. 7

Firft, They are to govern by promulgated
eftablifbed laws, not to be varied in particular
cafes, but to have one rule for rich and
poor, for the favourite at court, and the
country man at plough.

Secondly, Thefe /aws alfo ought to be
defigned for no other end ultimately, but ze
good of the people.

Thirdly, They muft ot raife taxes on the
property of the people, without the confent of the
peaple, given by themfelves, or their deputies.
And this properly concerns only fach go-
vernments where the /legiflative is always in
being, or at leaft where the people have.

not referved any part of the legiflatiye to
Y 2 deputies,
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deputies, to be from time to time chofen by
themfelves.

Fourthly, The legiflative neither muft o7
can transfer the power of making laws to any
body elfe, or place it any where, but where
the people have. »

CHAP. XIL
Of the Legiflative, Executive, and Federative
Power of the Common-wealth.

§. 143. HE legg]lative power is that,
which has a right #o diredt

bow the force of the common-wealth fhall be
employed for prefervipg the community and
the members of it. But becaufe thofe laws
which are conftantly to be executed, and
whofe force is always to continue, may be
made in a little time ; therefore there is no
need, that the /egiflative thould be always in
being, not having always bufinefs to do.
And becaufe it may be too great a temptation
to human frailty, apt to grafp at power, for
the fame perfons, who have the power of
making laws, to have alfo in their hands the
power to execute them, whereby they may
exempt themfelves from obedience to the
laws they make, and fuit the law, both in
its making, and execution, to their own
private advantage, and thereby come to have
a diftin& intereft from the reft of the com=
munity,
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munity, contrary to the end of fociety and
government : therefore in well-ordered com«
mon-wealths, where the good of the whole
is fo confidered, as it ought, the fleggflative
ower is put into the hands of divers perfons,
who duly affembled, have by themfelves, or
jointly with others, a power to make laws,
which when they have done, being feparated
again, they are themfelves fubje to the laws
they have made; which is a new and near tie
upon them, to take care, that they make
them for the public-good.
" §. 144. But becaufe the laws, that are at
once, and in a fhort time made, have a con-
ftant and lafting force, and need a perpetual
execution, or an attendance thereunto; there-
fore it is neceffary there fhould be a power
always in being, which fhould fee to the
execution of the laws that are made, and
remain in force, And thus the /giflative and
executive power come often to be {eparated.
§. 145. There is another power in every
common-wealth, which one may call zaz-
tural, becaufe it is that which anf{wers to the
power every man naturally had before he
entered into fociety : for though in a. com-
mon-wealth the members of it are diftin&t
‘perfons ftill in reference to one another, and
- as fuch are governed by the laws of the fo-
ciety ; yet in reference to the reft of man-
kind, they make one body, which is, as every

member of it before was, ftill in the ftate of
Y 3 nature
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nature with the reft of mankind. Hence it
is, that the controverfies that happen between
any man of the fociety with thofe that are
out of it, are managed by the public; and
an injury done to a member of their body,
engages the whole in the reparation of it.
So that under this confideration, the whole
community is one body in the ftate of nature,
in refpe& of all other ftates or perfons out of
its community.

§. 146. This therefore contains the power
of war and peace, leagues and alliances, and
all the tranfaGions, with all perfons and com-
munities without the common-wealth, and
may be called federative, if any one pleafes.
So the thing be underftood, I am indifferent
as to the name. - ‘ ‘

§. 147. Thefe two powers, executive and
federative, though they be really diftinét in
themfelves, yet one comprehending the exe-
cution of the municipal laws of the fociety
awithin its felf, upon all that are parts of it;
the other the management of the fecurity and
intereft of the public without, with all thofe
that it may receive benefit or damage from,
yet they are always almoft united. And
though this federatrve power in the well of
ill management of it be of great moment to
the common-wealth, yet it is much lefs ca-
pable to be directed by antecedent, ftanding,

ofitive laws, than the executive ; and {fo muit
neceflarily be left to the prudence and wiqun}
AN S S A
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of thofe, whofe hands it is in, to be managed
for the public gopd : for the Jgws that con-
cern fubje@s ong amongft another, being t9
dire& their a&ions, may well enough precede
them. But what is to be-done in reference
to foreigners, depending much upon their
actions, and the variation of defigns and
interefts, muft be /f* in great part o the
prudence of thofe, who have this pawer com-
mitted to them, to be managed by the beft
of their fkill, for the advantage of the com-
mon-wealth. ' '
§. 148. Though, as I faid, the executive
and jfederative power of every community be
really diftin® in themfelves, yet they are
hardly to be feparated, and placed at the
fame time, in the hands of diftinét perfons:
for both of them requiring the force - of the
fociety for their exercife, it is almoft im-
practicable to place the force of the com-
mon-wealth in diftin&, and not fubordinate
hands; or that the executive and jfederative
power thould be placed in perfons, that might
a& feparately, whereby the force of the public
svould be under different commands: which
would be apt fome time or other to caufe
diforder and ruin. T

Y4 CHAP
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: C‘HAP; XIII. R :
Of the Subordination of the Powers of the

Common-wealth.

§. 149. THough in a conftituted com-
L mon-wealth, ftanding upon
its own bafis, and acting according to its own
nature, that is, ating for the prefervation of
the coniniunity, there can be but one fupreme
power,. which is the legiflative, to which all
the reft are and muft be fubordinate, yet the
legiflative being only a fiduciary power to act
for certain ends, there remains ftill iz zbe
people a fupreme power .to remove or alter the
vegiflative, when they find the legiflative a&k
vontiary to the truft repofed in them: for all
power given with truff for the attaining an
endy being limited by that end, whenever
that end is manifeftly negle@ed, or oppofed,
the 74/ muft neceflarily be forfeited, and the
power devolve into the hands of thofe thag
gave it, who may place it anew where they
thall think beft for their fafety and fecurity.,
And thus the community perpetually retains &
Sfupreme power of faving themfelves from the
‘attempts and defigns of any body, even of
their legiflators,” whenever they fhall be fo
foolifh, or fo wicked, as to lay and carry on
defigns againft the liberties and properties of
the fubje& : for no man or fociety of men,
_having a power to deliver up their pr_e/_ér-
: Vation,



Or Civii-GoverN®ENT. 329

wation, or confequently the means of it, to
the abfolute will and arbitrary dominion of
another 5 when ever any one fhall go about
to bring them into fuch a flavith - condition,
they ‘will always have a right to preferve,
what they have not a power to part with
and to rid themfelves of thofe,  who invade
this fundamental, facred, and unalterable law
of felf-prefervation, for. which they entered
into fociety. And thus the community may
be faid in this refpec to be afways the fupreme
power, but not as confidered under any form
of government, becaufe this power. of the
people can never take place till the govern~
ment be diffolved. S L
§. 150. In all cafes, whilft the government
fubfifts, the legiflative is the fupreme power :
for what can give laws to another, muft needs
be {uperior to him ; and fince the legiflative
is no otherwife legiflative of the fociety, “but
by the right it bas to make laws for all the
parts, and for every member of the fociety,
prefcribing rules to their altions, -and giving
ower of execution, where they are tranf--
grefled, the /egiflative mufl needs be the fi-
preme, and all other powers, in any members
or parts of the fociety, derived from and
fubordinate to it. : .
~ §. 151. In fome common-wealths, where
the legzflative is not always in being, and the
executive is vefted in a fingle perfon, who has
alfo a fhare in the legiflative ; there that fingle
' ' perfon
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perfan in a very talerable fenfe may alfo be
called fupreme: not that he has in himfelf all
the fupreme power, which is that of law-
making ; but becaufe he has in him the /i~
preme execution, from whom all inferior ma-
giftrates derive all their feveral fubordinate
powers, or at leaft the greateft part of them:
having alfo no legiflative fuperior tp him,
there being no law to be made without his
confent, which cannot be expected fhould
ever fubje&® him to the other part of the
legiflative, be is properly enough in this fenfe
fupreme. But yet it is to be obferved, that
tho’ oaths of allegiance and fealty are taken
to him, it 1s not to him as fupreme legiflator,
but as fupreme executor of the law, made by
a joint power of him with others; allegiance
being nothing but an obedience according to
Jaw, which when he violates, he has no right
to obedience, nor can claim it otherwife than
as the public. perfon vefted with the power
of the law, and fo is to be confidered as the
image, phantom, or reprefentative of the
common-wealth, a&ed by the will of the
fociety, declared in its laws; and thus he has
no will, no power, but that of the law. But
when he quits this reprefentation, this public
will, and a&s.by his own private will, he
degrades himfelf, and is but a fingle private
perfon without power, and without will, that
has any right to cbedience; the members

owing
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owing no obedience but to the public will of
the fociety. .

§. 152. The executive power, placed any
where but in a perfon that has alfo a fhare
in the legiflative, is vifibly fubordinate and
accountable to it, and may be at pleafure
changed and difplaced ; fo that it is not the
Jupreme executive power, that is exempt from
Jubordination, but the fupreme executive power
vefted in one, who having a fhare in the
legiflative, has no diftin&t fuperior legiflative
to be fubordinate and accountable to, farther
than he himfelf fhall join and confent; fo
that he is no more fubordinate than he himfelf
fhall think fit, which one may certainly con-
clude will be but very little. Of other m:-
nifterial and fubordinate powers in a common-
wealth, we need not fpeak, they being fo
multiplied with infinite variety, in the dif-
ferent cuftoms and conftitutions of diftinét
common-wealths, that it is impofiible to give
a particular account of them all. Only thus
much, which is neceffary to our prefent pur-
pofe, we may take notice of concerning them,
that they have no manner of authority, any of
them, beyond what is by pofitive grant and
commiffion delegated to them, and are all
of them accountable to fome other power in
the common-wealth, ,

§. 153. Itis not neceffary, no, nor fo much
as convenient, that the /egiflative thould be
always in being ; but abfolutely neceffary that
T 3 ‘ the
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the executive power fhould, becaufe there is.
not always need of new laws to be made, but
always need.of execution of the laws that
are made. When the /egiflative hath put the
execution of  the.laws, they make, into other
hands, they have a power ftill to refume it
out of thofe thands, when they find caufe,
and to punith for any 'mal-adminiftration
againft the laws. The fame holds alfo in
regard of the federative power, that and the
executive being both minsfierial and fubordinate
Yo the legiflative, which, as' has been thewed,
in a conftituted: common-wealth is the fu-
preme. 'The lgiflatsve alfo in this cafe being
fuppofed to confift of feveral perfons, (for if
it be a fingle perfon, it cannot but be always
in being, and fo will, as fupreme, naturally
have the fupreme executive power, together
with the legiflative) may affemble, and exercife.
their legiflature, at the times that either their
original conftitution, or their own adjourn-
ment, appoints, or when they pleafe ; if nei-
ther of thefe hath appointed any time, or
there be no other way prefcribed to convoke
them : for the fupreme power being placed
in them by the people, it is always in them,
and they may exercife it when they pleafe,
wunlefs by their original conftitution they are
limited to certain feafons, or by an act of
their fupreme power they have adjourned to
‘a certain time ; 3nd when that time comes,
‘they have a right to affemble and act again.

' 4 §- 154
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§. 154. If the legiflative, or any part of it,
be made up of reprefentatives chofen for that
time by the people, which afterwards return.
into the ordinary ftate of fubjeéts, and have
no fhare in the legiflature but upon a new
choice, this power of chufing muft alfo be
exercifed by the people, either at certain ap-
pointed feafons, or elfe when they are fum-
moned to it; and in this latter cafe, the
power of convoking the legiflative is ordi~
narily placed in the executive, and has one
of thefe two limitations in refpet of time:.
that either the original conftitution requires
their affembling and acling at certain intervals,
and then the executive power does nothing
but minifterially iffue dire&ions for their
eleting and affembling, according to due
forms; or elfe it is left to his prudence to
call them by new eleCtions, when the oc-
cafions or exigencies of the public require
the amendment of old, or making of new
laws, or the redrefs or prevention of any
inconveniencies, that lie on, or threaten the
people. .

§. 155. It may be demanded here, What if
the executive power, being poffefled of the
force of the common-wealth, fhall make ufe
of that force to hinder the meeting and acting
of the legiflative, when the original confti-
tution, or the public exigencies require it ?
I fay, ufing force upon the people without
authorit_y, -and contrary to the. truft put in

him
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him that does fo, is a ftate of war with the
people, who have a right to remflate their
legiflative in the exercife of their power: for
having eretted a legiflative, with an intent
they fhould exercife the power of making
laws, either at certain fet times, or when
there is need of it, when they are hindered
by any force from what is fo neceffary to the
fociety, and wherein the fafety and prefer=
vation of the people confifts, the people have
a right to remove it by force. In all ftates
and conditions, the true remedy of force with-
out authority, is to oppofe force to it. The
ufe of force without authority, always puts
him that ufes it into a flate of war, as the
aggreflor, and renders him liable to be treated
accordingly.

§. 156. The power of affembling and dif-
miffing the legiflative, placed in the executive,
gives not the executive a fuperiority over it,
but is a fiduciary truft placed in him, for the
fafety of the people, in a cafe where the un-
certainty and variablenefs of human affairs
could not bear a fteady fixed rule : for it not
being poffible, that the firft framers of the
government thould, by any forefight, be fo
much mafters of future events, as to be able
to prefix fo juft periods of return and du-
ration to the affemblies of the legiflative, in all
times to come, that might exaltly anfwer all
the exigencies of the common-wealth ; the
beft remedy could be found for this defet,

was
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was to truft this to the prudence of one who
was always to be prefent, and whefe bufinefs
it was to watch over the public good. Con-
fant frequent meetings of the legiflative, and
long continuations of their aflemblies, without
neceflary occafion, could not but be burden-
fome to the people, and muft neceffarily in
time produce more dangerous inconveniencies,
and yet the quick turn of affairs might be
fometimes fuch as to need their prefent help:
any delay of their convening might endanger
the public; and fometimes too their bufinefs
might be {o great, that the limited time of
their fitting might be too fhort for theic
work, and rob the public of that benefit which
could be had only from their mature deli-
beration. What then could be done in this
cafe to prevent the community from being
expofed fome time or other to eminent ha-
zard, on one fide or the other, by fixed in-
tervals and periods, fet to the meeting and
alting of the legiflative, but to intruft it to
the prudence of fome, who being prefent,
and acquainted with the ftate of public af-
fairs, might make ufe of this prerogative for
the public good ? and where elfe could this
be fo well placed as in his hands, who was
intrufted with the execution of the laws for
the fame end? Thus fuppofing the regulation
of times for the affembling and fitting of the
legiflative, not fettled by the original confti-
tution, it naturally fell into the hands of the

executive,
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executive, not as an arbitrary power. rdcpend'-'
ing on his good pleafure, but with this truft
always to have it exercifed only for the public
weal, as the occurrences of times and change
of affairs might require. Whether fertled
periods of their convening, or a liberty left to
the prince for convoking the legiflative, or
perhaps a mixture of both, hath the leaft
Inconvenience attending it, it is not my
bufinefs here to inquire, but only to thew,
that though the executive power may have
the prerogative of convoking and diffolving fuch
conventions of the legiflative, yet it is not

thereby fuperior to it.
§. 157. Things of this world are in fo

conftant a flux, that nothing remains long in
the fame ftate. Thus people, riches, trade,
power, change their ftations, flourithing
mighty cities come to ruin, and prove in
times negleGted defolate corners, whilft other
unfrequented places grow into populous coun=
tries, filled with wealth and inhabitants. But
things not always changing equally, and
private intereft often keeping up cuftoms and
privileges, when the reafons of them are
ceafed, it often comes to pafs, that in govern-
ments, where part of the legiflative confifts
of reprefentatives chofen by the people, that
in trac of time this reprefentation becomes
very unequal and difproportionate to the rea-
fons it was"at firft eftablifhed upon. To what

grofs abfurdities the following of cuftom,
when
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when reafon has left it, may lead, we may

be fatisfied, when we fee the bare name of
a town, of which there remains not fo much

as the ruins, where fcarce fo much houfing

as a fheepcote, or more inhabitants than a

thepherd is to be found, fends as many re-

prefentatives to the ?rand affembly of law-

makers, as a whole county numerous in

people, and powerful in riches. This ftran-

gers ftand amazed at, and every one muft
confefs needs a remedy; tho’ moft think

it hard to find one, becaufe the conftitution

of the legiflative being the original and fu-

preme a&t of the fociety, antecedent to all -
pofitive laws in it, and depending wholly on

the people, no inferior power can alter it.

And therefore the people, when the legiflative

is once conftituted, baving, in fuch a govern-

ment as we have been fpeaking of, 7o power

to a@ as long as the government ftands ; this

inconvenience is thought incapable of a re-

medy.

§. 158. Salus populi fuprema lex, is certainly
fo juft and fundamental a rule, that he, who
fincerely follows it, cannot dangeroufly err.
If therefore the executive, who has the
power of convoking the legiflative, obferving
rather the true proportion, than fathion of
reprefentation, regulates, not by old cuftom,
but true reafon, the number ¢f members, in all
places that have a right to be diftin&ly re-

prefented, which no part of the people how-
Z ever



338 OF Civit-GOoVERNMENT.
ever incorporated can pretend to, but in pro=
‘portion to the affiftance which it affords to
the public, it cannot be judged to have fet
up a new legiflative, but to have reftored the
old and true one, and to have retified the
diforders which fucceflion of time had in-
fenfibly, as well as inevitably introduced :
‘For it being the intereft as well as intention
of the people, to have a fair and equal repre-
fentative ; whoever brings it neareft to that,
is an undoubted friend to, and eftablifher of
the government, and cannot mifs the confent
and approbation of the community; prero-
gative being nothing buta power, in the hands
of the prince, to provide for the public good,
in fuch cafes, which depending upon unfore-
feen and uncertain occurrences, certain and
unalterable laws could not fafely dire&;
whatfoever fhall be done manifeftly for the
good of the people, and the eftablifhing the
government upon its true foundations, is, and
always will be, juft prerogative. ‘The power
of ere®ing new corporations, and therewith
new reprefentatives, carries with it a fuppofi-
tion, that in time the meafures of reprefentation
might vary, and thofe places have a juft right
to be reprefented which before had none; and
by the fame reafon, thofe ceafe to have a
right, and be too inconfiderable for fuch a
rivilege, which before had it. ’Tis not a
change from the prefent ftate, which perhaps
corruption or decay has introduced, that makes
an
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an inroad upon the government, but the ten-
dency of it to injure or opprefs the people,
and to fet up one part or party, with a diftinc-
tion from, and an unequal fubje@ion of the
reft. Whatfoever cannot but be ackhow-
ledged to be of advantage to the fociety, and
people in general, upon juft and lafting mea-
fures, will always, when done, juftify itfelf;
and whenever the people fhall chufe their re-
prefentatives upon juft and undeniably equal
meafures, fuitable to the original frame of the
government, it cannot be doubted to be the
will and ac of the fociety, whoever permitted
or caufed them fo to do.

CHAP XIV.
Of PREROGATIVE.

§. 159. WHERE the legiflative and

_ executive power are in diftinét
hands, (as they are in all moderated monar-
chies, and well-framed governments) there
the good of the fociety requires, that feveral
things thould be left to the difcretion of him
that has the executive power : for the legif-
lators not being able to forefee, and provide by
laws, for all that may be ufeful to the com-
munity, the executor of the laws, having the
power in his hands, has by the common law
of nature a right to make ufe of it for the good
of the focicty, in many cafes, where the mu-

Z 2 nicipal
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nicipal law has given no direion, till the
legiflative can conveniently be affembled to
provide for it. Many things there are, which
the law can by no means provide for; and
thofe muft neceflarily be left to the difcretion
of him that has the executive power in his
hands, to be ordered by him as the public
good and advantage fhall require: nay, it is
fit that the laws themfelves fhould in fome
cafes give way to the executive power, or
rather to this fundamental law of nature and
government, vzz. That as much as may be,
all the members of the fociety are to be pre-
ferved : for fince many accidents may happen,
wherein a ftrict and rigid obfervation of the
laws may do harm; (as not to pull down an
innocent man’s houfe to ftop the fire, when the
next to it is burning) and a man may come
fomtimes within the reach of the law, which
makes no diftinction of perfons, by an action
that may deferve reward and pardon; ’tis fit the
ruler thould have a power, in many cafes, to
mitigate the feverity of the law, and pardon
fome offenders: for the end of government
being the prefervation of all, as much as may
be, even the guilty are to be fpared, where
it can prove no prejudice to the innocent.

§. 160. This power to a& according to
difcretion, for the public good, without the
prefcription of the law, and fometimes even
againftit, /s that which is called prerogative :
for fince in fome governments the law-

making
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making power is not always in being, and is
ufually too numerous, and fo too flow, for
the difpatch requifite to execution; and be-
caufe alfo it is impofiible to forefee, and fo
by laws to provide for, all accidents and necef-
fities that may concern the public, or to
make fuch laws as will do no harm, if they
are executed with an inflexible rigour, on all
occafions, and upon all perfons that may come
in their way ; therefore there is a latitude
left to the executive power, to do many things
of choice which the laws do not prefcribe.

§. 161. This power, whilft employed for
the benefit of the community, and fuitably to
the truft and ends of the government, 7s un-
" doubted prerogative, and never is queftioned :
for the people are very feldom or never fcru-~
pulous or nice in the point; they are far from
examining prerogative, whilft it is in any
tolerable degree employed for the ufe it was
meant, that is, for the good of the people,
_ and not manifeftly againft it: but if there
eomes to be a queftion between the executive
power and the people, about a thing claimed
as a prerogative ; the tendency of the exercife
of fuch prerogative to the good or hurt of the
people, will eafily decide that queftion.

§. 162. It is eafy to conceive, that in the
infancy of governments, when common-
wealths-differed little from families in number
of people, they differed from them too but
little in number of laws: and the governors,

’ Z 3 ' being
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being as the fathers of them, watching over
them for their good, the government was
almott all prerogative. A few eftablithed laws
ferved the turn, and the difcretion and care of
the ruler fupplied the reft. But when miftake
or flattery prevailed with weak princes to make
ufe of this power for private ends of their
own, and not for the public good, the people
were fain by exprefs laws to get prerogative
determined in thofe points wherein they found
difadvantage from it: and thus declared Zimi-
tations of prerogative were by the people found
neceflary in cafes which they and their ance-
ftors had left, in the utmoft latitude, to the
wifdom of thofe princes who made no other
but a right ufe of it, that is, for the good of
their people.

§- 163. And therefore they have a very
wrong notion of government, who fay, that
the people have incroached upon the prerogative,
when they have got any part of it to be de-
fined by pofitive laws: for in fo doing they
have not pulled from the prince any thing that
of right belonged to him, but only declared,
that that power which they indefinitely left in
his or his anceftors hands, to be exercifed for
their good, was not a thing which they in-
tended him when he ufed it otherwife: for
the end of government being the good of the
community, whatfoever alterations are made
in it, tending to that end, cannot be an -
croachment upon any body, fince no body in

5 ‘ 8o~
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government can have a right tending to any
other end: and thofe only are sncroachments
which prejudice or hinder the public good.
Thofe who fay otherwife, fpeak as if the
prince had a diftiné and feparate intereft from
the good of the community, and was not
made for it ; the root and fource from which
fpring almoft all thofe evils and diforders
which happen in kingly governments. And
indeed, if that be fo, the people under his go-
vernment are not a fociety of rational crea-
tures, entered into a community for their
mutual good; they are not fuch as have fet
rulers over themfelves, toguard, and promote
that good; but are to be looked on as an herd
of inferior creatures under the dominion of a
mafter, who keeps them and works them for
his own pleafure or profit. If men were fo
void of reafon, and brutith, as to enter into
fociety upon fuch terms, prerogative might
indeed be, what fome men would have it,
an arbitrary power to do things hurtful to
the people. :
§. 164. But fince a rational creature cannot
be fuppofed, when free, to put himfelf into
fubjection to another, for his own harm;
(though, where he finds a good and wife ruler,
he may not perhaps think it either neceflary
or ufeful to fet precife bounds to his power
in all things) prerogative can be nothing but
the people’s permitting their ralers to do feve-
ral things, of their own free choice, where
i Z 4 the
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the law was filent, and fometimes too againft
the dire& letter of the law, for the public
good; and their acquiefcing in it when fo
done: for asa good prince, who is mindful
of the truft put into his hands, and careful of
the good of his people, cannot have too much
prerogative, that is, power to do good; fo 2
weak and ill prince, who would claim that
power which his predeceffors exercifed with=
out the dire@ion of the law, as a prerogative
belonging to him by right of his office, which
he may exercife at his pleafure, to make or
promote an intereft diftin@& from that of the
public, gives the people an occafion to claim
their right,” and limit that power, which,
whilft it was exercifed for their good, they
were content fhould be tacitly allowed.

§. 165. And therefore he that will look
into the biflory of England, will find, that pre-
rogative was always lrgeft in the hands of
our wifeft and beft princes; becaufe the people,
obferving the whole tendency of their actions
to be the public good, contefted not what
was done without law to that end: or, if any
human frailty or miftake (for princes are but
men, made as others) appeared in fome {mall
declinations from that end ; yet 'twas vifible,
the main of their condué tended to - nothing
‘but the care of the public. The people there~
fore, finding reafon to be fatisfied with thefe
princes, whenever they acted without, or con~
trary to the letter of the law, acquicfcédhin

: what
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what they did, and, without the leaft com~
plaint, let them inlarge their prerogative as
they pleafed, judging rightly, that they did
nothing herein to the prejudice of their laws,
fince they a&ted conformable to the foundation
and end of all laws, the public good.

§. 166. Such god-like princes indeed had
fome title to arbitrary power by that argu-
ment, that would prove abfolute monarchy
the beft government, as that which God
himfelf governs the univerfe by; becaufe fuch
kings partake of his wifdom and goodnefs.
Upon this is founded that faying, That the
reigns of good princes have been always moft
dangerous to the liberties of their people: for
when their fucceffors, managing the govern-
ment with different thoughts, would draw
the actions of thofe good rulers into precedent,
and make them the ftandard of their prero-
gative, as if what had been done only for the
good of the people was a right in them to
do, for the harm of the people, if they fo
pleafed ; it has often occafioned conteft, and
fometimes public diforders, before the people
could recover their original right, and get
that to be déclared not to be prerogative,
which truly’ was never fo; fince it 1s im-
poffible that any body in the fociety fhould
ever have a right to do the people harm ;
thoagh it be very poffible, and reafonable,
that the, people -thould not go about to fet

any bounds to the prerogative of thofe kings,
or
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or rulers, who themfelves tranfgrefled not
the bounds of the public good: for prero~
gattve is nothing but the power of doing public
good without a rule.

§. 167. The power of calling parliaments in
England, as to precife time, place, and du-
ration, is certainly a prerogative of the king,
but ftill with this truft, that it fhall be made
ufe of for the good of the nation, as the
exigencies of the times, and variety of oc-
cafions, fhall require : for it being impofiible
to forefee which fhould always be the fitteft
place for them to affemble in, and what the
beft feafon ; the choice of thefe was left with
the executive power, as might be moft fub-
fervient to the public good, and beft fuit the
“ends of parliaments.

§. 168. The old queftion will be atked in
this matter of prerogative, But who fball be
judge when this power is made a right ufe of ?
I anf{wer: between an executive power in
being, with fuch a prerogative, and a legif-
lative that depends upon his will for their
convening, there can be no judge on earth ;
as there can be none between the legiflative
and the people, fhould either the executive,
or the legiflative, when they have got the
power in their hands, defign, or go about
to enflave or deftroy them. The people have
no other remedy in this, as in all other cafes
where they have no judge on earth, but to

appeal to beaven : for the rulers, in fuch at~
tempts,
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tempts, exercifing a power the people never
put into their hands, (who can never be fup-
pofed to confent that any body fhould rule
over them for their harm) do that which
they have not a right to do. And where
the body of the people, or any fingle man, is
deprived of their right, or is under the exer-
cife of a power without right, and have no
appeal on earth, then they have a liberty to
appeal to heaven, whenever they judge the
caufe of fufficient moment. And therefore,
though the pegple cannot be judge, {o as to
have, by the contftitution of that fociety, any
fuperior power, to determine and give ef-
fective fentence in the cafe; yet they have,
by a law antecedent and paramount to all
pofitive laws of men, referved that ultimate
determination to themfelves which belongs
to all mankind, where there lies no appeal
on earth, v7z. to judge, whether they have
juft caufe to make their appeal to heaven.
And this judgment they cannot part with, it
being out of a man’s power {fo to fubmit
himfelf to another, asto give him a liberty
to deftroy him; God and nature never al-
lowing a man fo to abandon himfelf, as to
negle& his own prefervation : and fince he
cannot take away his own life, neither can
he give another power to take it. Nor let
any one think, this lays a perpetual foun-
dation for diforder ; for this operates not, till

the inconveniency is fo great, that the majority
E feel
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feel it, and are weary of it, and find a ne-
ceffity to have it amended. But this the
executive power, or wife princes, never need
come in the danger of: and it is the
thing, of all others, they have moft need to
avoid, as of all others the moft perilous.

CHAP. XV.

Of Paternal, Political, and Defpotical Power,
confidered together.

§. 169. THOUGH I have had occafion

to {peak of thefe feparately be-
fore, yet the great miftakes of late about go-
vernment, having, as I fuppofe, arifen from
confounding thefe diftinét powers one with
another, it may not, perhaps, be amifs to
confider them here together.

§. 170. Firft, then, Paternal ot parental
power 1s nothing but that which parents have
over their children, to govern them for the
children’s good, till they come to the ufe of
reafon, or a ftate of knowledge, wherein they
may be fuppofed capable to underftand that
rule, whether it be the law of nature, or the
municipal law of their country, they are to
govern themfelves by: capable, I fay, to
know it, as well as feveral others, who live
as freemen under that law. The affe@ion
and tendernefs which God hath planted in

the breaft of parents towards their children,
makes
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makes it evident, that this is not intended to
be a fevere arbitrary government, but only for
the help, inftruction, and prefervation of their
offspring. But happen it as it will, there is,
as I have proved, no reafon why it fhould be
thought to extend to life and death, at any
time, over their children, more than over any
body elfe; neither can there be any pretence
why this parental power fhould keep the child,
when grown to a man, in fubjeGion to the
will of his parents, any farther than having
received life and education from his parents,
obliges him to refpe&, honour, gratitude,
afliftance and fupport, all his life, to both fa-
ther and mother. And thus, ’tis true, the
paternal is a natural government, but not at all
extending itfelf to the ends and jurifdi®ions of
that which is political. The power of the
Jather doth not reach at all to the property of
the child, which is only in his own difpofing.

§. 171. Secondly, Political power is that
power, which every man having in the ftate
of nature, has given up into the hands of the
fociety, and therein to the governors, whont
the fociety hath fet over itfelf, with thisex-
prefs or tacit truft, that it thall be employed
for their good, and the prefervation of their
property : now this power, which every man
has in the flate of nature, and which he parts
with to the fociety in all fuch cafes where
the fociety can fecure him, is to ufe fuch
means, for the preferving of his own pro-

4 perty,



350 OF CiviL-GOVERNMENT.

perty, as he thinks good, and nature allows
him; and to punifh the breach of the law of
nature in others, {fo as (according to the beft
of his reafon) may moft conduce to the pre-
fervation of himfelf, and the reft of mankind.
‘So that the end and meafure of this power,
when in every man’s hands in the ftate of
nature, being the prefervation of all of his
fociety, that is, all mankind in general, it
can have no other end or meafure, when in the
hands of the magiftrate, but to preferve the
members of that fociety in their lives, li-
berties, and pofleffions; and {o cannot be an
abfolute, arbitrary power over their lives and
fortunes, which are as much as poffible to
be preferved ; but a power to make laws, and
annex fuch penalties to them, as may tend to
the prefervation of the whole, by cutting off
thofe parts, and thofe only, which are fo
corrupt, that they threaten the found and
healthy, without which no feverity is lawful.
And this power bas its original only from com-
paé? and agreement, and the mutual confent
of thofe who make up the community.

§. 172. Thirdly, Defpotical power is an ab-
folute, arbitrary power one man has over
another, to take away his life, whenever he
pleafes. This is a power, which neither na-
ture gives, for it has made no fuch diftin&ion
between one man and another ; nor compact
can convey : for man not having fuch an ar-
bitrary power over his own life, cannot give
another man fuch a power over it; but it is

the
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the ¢ffest only of forfetture, which the ag-

greflor makes of his own life, when he puts
himfelf into the ftate of war with another :
for having quitted reafon, which God hath
given to be the rule betwixt man and man,
and the common bond whereby human kind
is united into one fellowthip and fociety; and
having renounced the way of peace which
that teaches, and made ufe of the force of
war, to compafs his unjuft ends upon ano-
ther, where he has no right ; and {o revolt-
ing from his own kind to that of beafts, by
making force, which is their’s, to be his rule of
right, he renders himfelf liable to be deftroyed
by the injured perfon, and the reft of man-
kind, that will join with him in the exe-
cution of juftice, as any other wild beaft, or
noxious brute, with whom mankind can have
neither fociety nor fecurity*. And thus cap-
tives, taken in a juft and lawful war, and
fuch only, are fubjelt to a defpotical power,
which, as it arifes not from compa&, fo nei-
ther is it capable of any, but is the ftate of
war continued : for what compa& can be
made with a man that is not mafter of his
own life? what condition can he perform ?
and if he be once allowed to be mafter of
his own life, the de/potical, arbitrary power
of his mafter ceafes. He that is mafter of
himfelf, and his own life, has a right too to
the means of preferving it; {o that as foon as
compact

* Another copy correfted by Mr. Locke, has it thus, Noxjous
brute that is defiruttive to their being.
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compalt enters, flavery ceafes, and he fo far
quits his abfolute power, and puts an end to
the ftate of war, who enters into conditions
with his captive.
§. 173. Nature grves the firft of thefe, viz.
paternal power to parents for the benefit of
their children during their minority, to fupply
their want of ability, and underftanding how
to manage their property. (By property I
muft be underftood here, as in other places,
to mean that property which men have in
-their perfons aswell as goods.) Voluntary agree-
ment gives the fecond, wiz. political power to
governors for the benefit of their fubjects, to
fecure them in the pofleffion and ufe of their
properties. And forfeiture gives the third
defpotical power to lords for their own benefit,
over thofe who are flripped of all property.
§. 174. He, that fhall confider the diftin&
rife and extent, and the different ends of
thefe feveral powers, will plainly fee, that
paternal power comes as far thort of that of
the magifirate, as defpotical exceeds it ; and
that abfolute dominion, however placed, is fo
far from being one kind of civil fociety, that
it is as inconfiftent with it, as flavery is with
propesty.  Paternal power is only where mi-
nority makes the child incapable to manage
his property ; political, where men have pro-
perty in their own difpofal; and defpotical,
over fuch as have no property at all.

CHAP.



OrF CiviL-GOVERNMENT. 353

CHAP. XVI
Of CONQUEST.

§. 175. 'Hough - governments can ori-

ginally have no other rife than
that before mentioned, nor polities be founded
on any thing but the confent of the people 5 yet
fuch have been the diforders ambition has
filled the world with, that in the noife of
war, which makes fo great a part of the
hiftory of mankind, #4is confent is little taken
- notice of : and therefore many have miftaken
the force of arms for the confent of the
people, and reckon conqueft as one of the
originals of government. But congueft is as
far from fetting up any government, as de-
molithing an houfe is from building a2 new
one in the place. Indeed, it often makes
way for a new frame of a common-wealth,
by deftroying the former; but, without the
confent of the people, can never ere& a
new one.

§. 176. That the aggrefor, who puts him-
felf into the ftate of war with another, and
unjuftly invades another man’s right, can, by
fucht an urjuft war, never come to bave a
right over the conquered, will be eafily agreed
by all'men, who will not think, that robbers
and -pyrates have a right of empire over
whomf{oever they have force enoygh to ma-

fter; or that men are bound by promifes,
Aa ~ which
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which unlawful force extorts from them.
Should a robber break into my houfe, and
with a dagger at my throat make me feal
deeds to convey my eftate to him, would
this give him any title ? Juft fuch a title, by
his fword, has an njuft conqueror, who forces
me into fubmiffion. The injury and the
crime is equal, whether committed by the
wearer of a crown, or fome petty villain.
The title of the offender, and the number
of his followers, make no difference in the
offence, unlefs it be to aggravate it. 'The
only difference is, great robbers punifh little
ones, to.keep them in their obedience ; but
the great ones are rewarded with laurels and
triumphs, becaufe they are too big for the
weak hands of juftice in this world, and
have the power in their own pofieffion, which
thould punith offenders. What is my re-
medy againft a robber, that fo broke into
my houfe? Appeal to the law for juftice.
But perhaps juftice is denied, or I am crippled
and cannot ftir, robbed and have not the
means to doit. If God has taken away all
means of feeking remedy, there is nothing
left but patience. But my fon, when able,
may feek the relief of the law, which I am
denied : he or his fon may renew his gppeal,
till he recover his right. But the conquered,
or their children, have no court, no arbitrator
on earth to appeal to. Then they may ap-
peal, as Fepbtba did, fo beaven, and repeat

their
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their appeal till they have recovered the native
tight of their anceftors, which was, to have
fuch a legiflative over them, as the majority
fhould approve, and freely acquiefee in. If it
be objeéted, This would caufe endlefs trouble ;
I anfwer, no more than juftice does, where
the lies open to all that appeal to her. He
that troubles his neighbour without a caufe,
is punithed for it by the juftice of the court
he appeals to: and he that appeals to heaven
muft be fure he has right on his fide; and a
right too that is worth the trouble and coft
of the appeal, as he will anfwer at a tribunal
that cannot be deceived, and will be fure to
retribute to every one according to the mif-
chiefs he hath created to his fellow fubjeés ;
that is, any part of mankind: from whence
it is plain, that he that conguers in an unjuff
war can thereby have no title to the fubjeclion
and obedience of the conquered. ‘

§. 177. But fuppofing victory favours the
right fide, let us confider a congueror in a
lawful war, and fee what power he gets,
and over whom.

Firft, It is plain he gets no power by kis
conqueft over thofe that conquered with bim.
They that fought on his fide cannot fuffer by
the conqueft, but muft at leaft be as much
freemen as they were before. And moft
commonly they ferve upon terms, and on
condition to fhare with their leader, and
enjoy a part of the fpoil, and other advantages

Aaz2 that
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that attend the conquering fword ; or at leaft
have a part of the fubdued country beftowed
upon them. And the conquering people are
not, I bope, to be flaves by congueft, and wear
their laurels only to thew they are facrifices
to their leaders triumph. They that found
abfolute monarchy upon the title of the
fword, make their heroes,who are the founders
of fuch monarchies, arrant Draw-can-firs, and
forget they had any officers and foldiers that
fought on their fide in the battles they won,
or affifted them in the fubduing, or fbared
in poffefling, the countries they maftered.
We are told by fome, that the Engli/b mo-
narchy is founded in the Norman conquett,
and that our princes have thereby a title to
abfolute dominion : which if it were true,
(as by the hiftory it appears otherwife) and
that /7iifiam had a right to make war on this
ifland ; yet his dominion by conqueft could
reach no farther than to the Saxons and Bri-
tons, that were then inhabitants of this coun=~
try. 'The Normans that came with him, and
helped to conquer, and all defcended from
them, are freemen, and no fubje&s by con-
queft; let that give what dominion it will.
And if I, or any body elfe, fhall claim free-
dom, as derived from them, it will be very
hard to prove the contrary: and it is plain,.
the law, that has made no diftin&ion between
the one and the other, intends not there
: thould
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thould be any difference in their freedom or
privileges.

§. 178. But fuppofing, which feldom hap-
pens, that the conquerors and conquered
Rever . incorporate into one people, under the
fame laws and freedom ; let us fee next
what power a lawful conqueror has over the
Jubdued : and that I fay is.purely defpotical.
He has an abfolute power over the lives of
thofe who by an upjuft war have forfeited
them ; but not qver the lives or fortunes of
thofe who engaged not jn the war, nor over
the poffeffions even of thofe who were aGtually
engaged in it.

§- 179. Secondly, 1 fay then the congueror
gets np power but only over thofe who have
actually affifted, concusred, or confented to
that unjuft force that is ufed againft him:
for the people having given to their goyer-
nors no power to do an unjuft thing, fuch as
1s to make an unjuft war, (for they never
had fuch a power in themfelves) they ought
not to be charged as guilty of the violence
and unjuftice that is committed in an unjuft
war, any farther than they actually abetit; no
more than they are tqo be thought guilty of any
violence or oppreffion their governors thould
ufe upon the people themfelves, or any part
of their fellow {ubjeds, -they having im-
powered them no more to the one than to
the other. Conquerors, it is true, feldom
trauble themfelves to make the diftin&ion,
- ‘ Aaj but



358 Or Civii-GoVERNMENT.

but they willingly permit the confufion-of
war to {weep all together : but yet this alters
not the right; for the conquerors power
over the lives of the conquered, being only
becaufe they have ufed force to do, or main-
tain an injuftice, he can have that power
only over thofe who have concurred in that
force ; all the reft are innocent ; and he has
-no more title over the people of that country,
who have done him no injury, and fo have
made no forfeiture of their lives, than he has
over any other, who, without any injuries or
provocations, have lived upon fair terms with
him.

§. 180. Thirdly, The power a conqueror gets
over thofe he overcomes in a juff war, is
perfelly defpotical : he has an abfolute power
over the lives of thofe, who, by putting them-
felves in a ftate of war, have forfeited them;
but he has not thereby a right and title ta
their pofleflions. This I doubt not, but at
firft fight will feem a ftrange dotrine, it
being fo quite contrary to the practice of the
world ; there being nothing more familiar in
fpeaking of the dominion of countries, than
to fay fuch an one conquered it; as if
conqueft, without any more ado, conveyed
a right of poffeffion. But when we con-
fider, that the pradice of the ftrong and

. powerful, how univerfal foever it may be,
1s feldom the rule of right, however it be
one part of the fubjeGion of the conquered,

not
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not to argue againft the conditions cut out
to them by the conquering {word.

§. 181. Though in all war there be ufoally
a complication of force and damage; and the
aggreflor feldom fails to harm the eftate,
when he ufes force againft the perfons of
thofe he makes war upon; yet it is the uvfe
of force only that puts a man into the ftate of
war: for whether by force he begins the
injury, or élfe having quietly, and by fraud,
done the injury, he refufes to make repa-
ration, and by force maintains it, (which is
the fame thing, as at fisft to have done it by
force) it is the unjuft ufe of force that makes -
the war: for he that breaks open my houfe,
and violently turns me out of doors; or
having peaceably got in, by force keeps me
out, doesin eﬂ"cgt the fame thing ; fuppofing
we are in {uch a ftate, that we have no com-
mon judge on earth, whom I may appeal to,
and to whom we are both obliged to {fubmit :
for of fuch Iam now fpeaking. It is the
unjuft ufe of force then, that puts a man into
the flate of war with another ; and thereby
he that is guilty of it makes a forfeiture of
his life: for quitting reafon, which is the
rule given between man and man, and ufing
force, the way of beafts, he becomes liable
ta be deftroyed by him he ufes force againtt,
as any favage ravenous beaft, that is dan-
gerous to his being.
: Aag §. 182,
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. §. 182. But becaufe the mifcarriages of
the father are no faults of the children, and
they may be rational and peaceable, not-
withftanding the brutifhnefs and injuftice of
the father; the father, by his mifcarriages
and violence, can forfeit but his own life,
but involves not his children in his guilt or
deftrution. His goods, which nature, that
willeth the prefervation of all mankind as
much as is poffible, hath made to belong to
the children to keep them from perifhing, do
ftill continue to belong to his children: for
fuppofing them not to have joined in the
war, either thro’ infancy, abfence, or choice,
they have done nothing to forfeit them: zor
bas the conqueror any right to take them away,
by the bare title of having fubdued him that
by force attempted his deftruion; though
perhaps he may have fome right to them, to
repair the damages he has fuftained by the
war, and the defence of his own right;
which how far it reaches to the poffeflions
of the conquered, we fhall fee by and. by.
So that he that 4y congueft bas a right over a
man's perfan to deftroy him if he pleafes, has
not thereby a right over &is effate to poflels
and enjoy it: for it is the brutal force ‘the. .
aggreflor has ufed, that gives his adverfary :
a right to take away his life, and deftray ...
him if he pleafes, as a noxjous creature ; _but. .
it is damage fuftained that alone gives him
title to another man’s goods: for though I :
may
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may kill a thief that fets on me in the high-
way, yet I may not (which feems lefs) take
away his money, and let him go: this would
be robbery on my fide. His force, and the
ftate of war he put himfelf in, made him
forfeit his life, but gave me no title to his
goods. The right then of conqueft extends
only to the lives of thofe who joined in the
war, not to their eflates, but only in order to
make reparation for the damages received,
and the charges of the war, and that too
with refervation of the right of the innocent
wife and children.

§. 183. Let the congueror have as much
juftice on his fide, as could be fuppofed, he
bas no right to feize more than the vanquithed
could forfeit : hislife is at the victor’s mercy ;
and his fervice and goods he may appro-
priate, to make himfelf reparation ; but he
cannot take the goods of his wife and chil-
dren; they too had a title to the goods he
enjoyed, and their fhares in the eftate he
poffefled : for example, I in the ftate of na-
ture (and all common-wealths are in. the
ftate of nature one with another) have in-
jured another man, and refufing to give fatif-
fa&ion, it comes to a ftate of war, wherein
my defending by force what I had gotten
unjuftly, makes me the aggreflor. I am
conquered : my life, it is true, as forfeit, is
at mercy, but not my wife’s and children’s.
They made not the war, nor affifted in it.
B o I could
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I could not forfeit their lives ; they were not
mine to forfeit. My wife had a fhare in
my eftate ; that neither could I forfeit. And
my children alfo, being born of me, had a
right to be maintained out of my labour or
fubftance. Here then is the cafe: the con-
queror has a title to reparation for damages
received, and the children have a title to
their father’s eftate for their fubfiftence : for
as to the wife’s thare, whether her own la-
bour, or compadt, gave her a title to it, it is

lain, her hufband could nog forfeit what
was her’s. 'What muft be done in the cafe ?
1 anfwer; the fundamental law of nature
being, that all, as much as may be, fhould
be preferved, it follows, that if there be not
enough fully to fatisfy both, viz. for the
conqueror’s loffes, and children’s maintenance,
he that hath, and to {pare, muft remit fome-
thing of his full fatisfaction, and give way to
the prefling and preferable title of thofe who
are in danger to perifh without it.

§. 184. But fuppofing the charge and da-
mages of the war are to be made up to the
conqueror, to the utmoft farthing ; and that
the children of the vanquifhed, fpoiled of
all their father’s goods, are to be left to ftarve
and perith ; yet the fatisfying of what fhall,
on this fcore, be due to the conqueror, will
fcarce give him a zitle to any country be fhall
conguer : for the damages of war can fcarce

amount to the value of any confiderable trad
" of
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of land, in any part of the world, where
all the land is poflefled, and none lies wafte.
. And if 1 have not taken away the con-
queror’s land, which, being vanquifhed, it'is
impofiible I thould; fcarce any other {poil 1
have done him can amount to the value of
mine, fuppofing it equally cultivated, and of
an extent any way coming near what I had
over-run of his. ~‘The deftru&ion of a year’s
produ@ or two (for it feldom reaches four
or five) is the utmoft fpoil that ufually can
be done: for as to money, and fuch riches
and treafure taken away, thefe are none of
nature’s goods, they have but a fantaftical
imaginary value: nature has put no fuch
upon them : they are of no more account
by her ftandard, than the wampompeke of
the Americans to an European prince, or the
filver money of Europe would have been
formerly to an American. And five years
product is not worth the perpetual inheritance
of land, where all is poflefled, and none re-
mains wafte, to be taken up by him that is
diffeized : which will be eafily granted, if
one do but take away the imaginary value
of money, the difproportion being more than
between five and five hundred; though, at
the {ame time, half a year’s produ& is mare
worth than the inheritance, where there being
more land than the inhabitants poffefs and
make ufe of, any one has liberty to make
- ufe of the wafte : but there conquerors lt_af:lc
ittie



364 OrF €CiviL-GOVERNMENT,

little care to poflefs themfelvesof the Jands of the
vanguifbed. 'No damage therefore, that men
in the ftate of nature (as all princes and go-
vernments are in reference to one another)
fuffer from one another, can give a conqueror
power to difpoffefs the pofterity of the van-
quithed, and turn them out of that inhe-
ritance, which ought to be the poffeflion of
them and their defcendants to all generations.
The conqueror indeed will be apt to think
himfelf mafter: and it is the very condition
of the {ubdued not to be able to difpute their
right. But if that be all, it gives no other
title than what bare force gives to the ftronger
over the weaker: and, by this reafon, he
that is ftrongeft will have a right to whatever
he pleafes to feize on.

§. 185. Over thofe then that joined with
him in the war, and over thofe of the fubdued
country that oppofed him not, and the po-
fterity even of thofe that did, the conqueror,
even in a juft war, hath, by his conqueft, no
right of dominion : they are free from any
fubjection to him, and if their former go-
vernment be diffolved, they are at liberty to
begin and erec another to themfelves.

§. 186. The conqueror, it is true, ufually,
by the force he has over them, compels
them, with a fword at their breafts, to ftoop -
to his conditions, and fubmit to fuch a go-~
vernment as he pleafes to afford them ; but

the enquiry.is, what right he has to do fo?
the ¢ If
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If it be faid, they fubmit by their own con-
fent, then this allows their own confent to be
meceffary to give the conqueror a title to rule
over them. It remains only to be confidered,
whether promifes extorted by force, without
right, can be thought confent, and bow far
they bind. 'To which I fhall fay, they éimnd
not at all; becaufe whatfoever another gets
from me by force, I ftill retain the right of,
and he is obliged prefently to reftore. He
that forces my horfe from me, ought pre-
fently to reftore him, and I have ftill a right
to retake him. . By the fame reafon, he that
Jorced a promife from me, ought prefently to
reftore it, 7. e. quit me of the obligation of
it; or I may refume it myfelf, 7. e. chufe
whether I will perform it: for the law of
nature laying an obligation on me only by
the rules fhe prefcribes, cannot oblige me
by the violation of her rules :* fuch is the ex-
torting any thing from me by ‘force. Nor
does it at all alter the cafe to fay; I gave my
promife, no more than it excufes the force,
and pafles the right, when I'put my hand in
my pocket, and deliver my purfe myfelf to
a thief, who demands it with a piftol at my
breaft. - S
§. 187. From all which it follows," that
the government of a conqueror, impofed by force
on the fubdued, againft whom he had no
right of war, or who joined not in the war
_ againft
2
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againft him, where he had right, Aas no oblis
gation upon them.

§- 188. But let us fuppofe, that all the
men of that community, being all members
of the fame body politic, may be taken to
have joined in that unjuft war wherein they
are fubdued, and fo their lives are at the
mercy of the conqueror.

§ 189. I fay, this concerns not their
children who are in their minority: for
fince a father hath not, in himfelf, a power
over the life or liberty of his child, no a&
of his can peflibly forfeit it. So that the
children, whatever may have happened to the
fathers, are freemen, and the abfolute power
of the conqueror reaches neo farther than the
perfons of the men that were fubdued by
him, and dies with them: and fhould he
govern them as flaves, fubjeCted to his ab-
folute arbitrary power, he basno fuch right of
dominton over their children. He can have
no power over them but by their own con-
fent, whatever he may drive them to fay or do;
and he has no lawfull authority, whilft ferce,
?nd not choice, compels them to {ubmif<
ion.

"§. 190. Every man is born with a double
sight: firfl, a right of freedom to bis perfons
which no other man has a power over, but the
free difpofal of it lies in himfelf. Secondly,
a right, before any other man, o inberit with
kis brethren his, father’s goods.

§. 191,
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§. 191. By the firft of thefe, a man is na-
turally free from fubjetior to any govern-
ment, tho’ he be born in a place under its
jurifdi&ion; but if he difclaim the lawful
government of the country he was born in,
he mutft alfo quit the right that belonged to
him by the laws of it, and the pofleffions
there defcending to him from his anceftors,
if it were a government made by their con-
fent.

§. 192. By the fecond, the inbabitants of
any country, who are defcended, and derive
a title to their eftates from thofe who are
fubdued, and had a government forced upon
them againft their free confents, refain a
right to the poffeffion of their anceflors, though
they confent not freely to the government,
whofe hard conditions were by force im-
pofed on the poffeffors of that country: for
the firlt conqueror never baving bad a title to
the land of that country, the people who are
the defcendants of, or claim under thof¢ who
were forced to fubmit to the yoke of a go-
vernment by conftraint, have always a right
to thake it off, and free themfelves from the
ufurpation or tyranny which the fword hath
brought in upon them, till their rulers put
them under fuch a frame of government as
they willingly and of choice confent to.
Wha doubts but the Grecian chriftians, de-
fcendants of the ancient pofleflors of that
country, may juftly caft off the Turkifh

yoke
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yoke, which they have fo long groaned under,
whenever they have an opportunity to do it?
For no government can have a right to
obedience from a people who have not freely
confented to it; which they can never be
fuppofed to do, till either they are putina
full ftate of liberty to chufe their govern-
ment and governors, or at leaft till they
have fuch ftanding laws, to which they have
by themfelves or their reprefentatives given
their free confent, and alfo till they are
allowed their due property, which is foto
be proprietors of what they have, that no
body can take away any part of it witheut
their own confent, without which, men
under any government are not in the ftate of
freemen, but are dire& flaves under the force
of war.

§. 193. But granting that the congueror in
2 juft war has a right to the eftates, as well
as power over the perfons, of the conquered;
which, it is plain, he Aath not: nothing of
abfolute power will follow from hence, in the
continuance of the government; becaufe the
defcendants of thefe being all freemen, if
he grants them eftates and poffeffions to in-
habit his country, (without which it would
be worth nothing) whatfoever he grants
them, they have, fo far as it is granted, pro-
pertyin. The nature whereof is, that with- .
out @ man's own confent it cannot be taken from

ﬁm- ’
§. 194+
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§. 194. Their perfons ate free by a native
right, and their properties, be they more or
lefs, are their own, and at their own difpofe,
and not at his; or elfe it is no property.
Suppofing the conqueror gives to one man
a thoufand acres, to him and his heirs for
ever; to another he lets a thoufand acres for
his life, under the rent of sol. or 5ool. per
ann. has not the one of thefe a right to
his thoufand acres for ever, and the other,
during his life, paying the faid rent? and
hath not the tenant for life a property in all
that he gets over and above his rent, by his
labour and induftry during the faid term,
fuppofing it be double the rent? Can any
one fay, the king, or conqueror, after his
grant, may by his power of conqueror take
away all, or part of the land from the heirs
of one, or from the other during his life,
he paying the rent? or can he take away
from either the goods or money they have
got upon the faid land, at his pleafure? If
he can, then all free and voluntary contraéis
ceafe, and are void in the world ; there needs
nothing to diffolve them at any time, but
power enough: and all the grants and pro-
mifes of men in power are but mockery and
collufion: for can there be any thing more
ridiculous than to fay, I give you and your’s
this for ever, and that in the fureft and moft
folemn way of conveyance can be devifed ;
and yet it is to be underftood, that I have
Bb right,
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right, if I pleafe, to take it away from you
again to morrow ?

§. 195. I will not difpute now whether
rinces are exempt from the laws of their
country; but this I am fure, they owe fub-
jegtion to the laws of God and nature, 'No
body, no power, can exempt them from the
obligations of that eternal law. Thofe are
fo great, and fo ftrong, in the cafe of pro-
mifes, that omnipotency itfelf can be tied by
them. Grants, promifes, and oaths, are
bonds that bold the Almighty: whatever fome
flatterers fay to princes of the world, who
all together, with all their people joined to
_ them, are, in comparifon of the great God,
but as a drop of the bucket, or a duft on
the balance, inconfiderable, nothing!

§. 196. The fhort of the cafe in conqueft
is this: the conqueror, if he have a juft
caufe, has a defpotical right over the perfons
of all, that acually aided, and concurred in
the war againft him, and a right to make up
his damage and coft out of their labour and
eftates, fo he injure not the right of any
other. Over the reftof the people, if there
were any that confented not to the war, and
over the children of the captives themfelves,
or the poffeffions of either, Ec has no power ;
and fo can have, &y virtue of conqueft, no law-
Jul title himfelf 2o dominion over them, or
‘derive it to his pofterity ; but is an aggreffor,
if bhe attempts upon their ‘properties, anpd

’ ‘ - thereby
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thereby puts himfelf in a ftate of war againft
them, and has no better a right of princi-
pality, - he, nor any of his fucceflors, than
Hingar, or Hubba, the Danes, had here in
England; or Spartacus, had he conquered
Italy, would have had; which is to have
their yoke caft off, as foon as God fhall give
thofe under their fubje@ion courage and
opportunity to do it. Thus, notwithftand-
ing whatever title the kings of Afyria had
over ‘fudab, by the {word, God affifted He-
zekiah to throw off the dominion of that
conquering empire. And the lord was with
Hezekiabh, and be profpered ;s wherefore be went
Jorth, and be rebelled againft the king of Af-
Jyria, and ferved bim not, 2 Kings xviii. 7.
‘Whence it is plain, that thaking off a poyer,
which force, and not right, hath fet over any
one, though it hath the name of rebellion,
yet is no offence before God, but is that
which he allows and countenances, though
even promifes and covenants, when obtained
by force, have intervened: for it is very
robable, to any one that reads the ftor
of Abaz dind Hezekiah attentively, that the
Affyrians fubdued Abaz, and depofed him,
and made Hezekiah king in his father’s life-
time; and that Hezekiah by agreement had
done him homage, and paid him tribute all
this time.

Bba CHAP.
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CHAP. XVIL
Of USURPATION.

§. 197. § conqueft may be called a fo-
reign ufurpation, fo ufurpation

is a kind of domeftic conqueft, with this
difference, that an ufurper can never have
right on his fide, it being no #furpation, but
where one is got into the pojfefion of what
another bas right to. This, fo far as it is
wufurpation, is a change only of perfons, but
not of the forms and rules of the govern-
ment: for if the ufurper extend his power
beyond what of right belonged to the lawful
princes, or governors of the commonwealth,
1t is fyranny added to ufurpation, ’
% 198, In all lawful governments, the
defignation of the perfons, who are to bear
rule, is as natural and neceffary a part as the
form of the government itfelf, and is that
which had its eftablithment originally from
the people; the anarchy being much alike,
to have no form of government at all; orto
agree, that it fhall be monarchical, but to
appoint no way to defign the perfon that fhall
have the power, and be the monarch.
Hence all commonwealths, with the form
of government eftablithed, have rules alfo
of appointing thofe who are to have any
fhare in the public authority, and fettled
methods of conveying the right to thcr;n
OF
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for the anarchy is much alike; to have no
form of governmert at dll; or to agree that
it fhall be monarchical, but to appoint no
way to know or defign the perfon that fhall
have the power, and be the monarch.
Whoever gets into the exercife of any part
of the power, by other ways than what the
laws of the community have prefcribed, hath
no right to be obeyed, though the form of
the commonwealth be ftill preferved; fince
he is not the petfon the laws have appointed,
and confequently not the perfon the people
have confented to. Nor can fuch an #furper,
or any deriving from him, ever have a title,
till the people are both at liberty to confent,
dnd have actually confented to allow, and
confirm in him the power he hath till then
ufurped.

CHAP. XVIIL
Of TY RA NN 7.

. 199. S ufarpation is the exercife of
’ _99 A powe‘r,P which another hath a
right to; {0 gyranny is the exercife of power
beyond right, which no body can have a right
to. And this is making ufe of the power
any one has in his hands, net for the good
of thofe who are under it, but for his own
private feparate advantage. When the go-
vernor, however intitled, makes not the
law, but his will, the rule; and his com-

Bbj mands
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mands and actions are not direéted to the
prefervation of the properties of his people,
but the fatisfation of his own ambition,
revenge, covetoufnefs, or any other irregular
paffion.

§. 200. If one can doubt this to be truth,
or reafon, becaufe it comes from the obfcure
hand of a fubje&, I hope the authority of
a king will make it pafs with him. King
Fames the firft, in his {peech to the parlia-
ment, 1603, tells them thus, I will ever
prefer the weal of the public, and of the whole
commonwealth, in making of good laws and
conflitutions, to any particular and private ends
of mine; thinking ever the wealth and weal
of the commonwealth to be my greateff weal and
worldly felicity; a point wherein a lawful king
doth diretly differ from a tyrant : for I do ac-
knowledge, that the Jpecial and greateft point of
difference that is between a rightful king and
an ufurping tyrant, is this, that whereas the
proud and ambitious tyrant doth think bis king-
dom and pecple are only ordained for fatisfaltion
of bis defires and unreafonable appetites, the
righteous and juff king doth by the contrary ac-
knowledge bimfelf to be ordained for the pro-
curing of the wealth and property of bis people.
And again, in his {peech to the parliament,
1609, he hath thefe words, The king binds
bimfelf by a double oath, to the obfervation of
the fundamental laws of bis kingdom; tacithy,
as by being a king, and fo bound to proteét as

well
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well the people, as the lotws of bis kingdom; and
expreflly; by bis oath at bis coronation; fo as
every juft king, in a fettled kingdom, is bound
to obferve that paltion made to bis people, by
bis laws, in framing bis government dgreeable
thereunto, according to that paction which
God made with Noah after the deluge. Here~
after, feed-time and barveft, and cold and beat,
and fummer and winter, and day and night,
Shall not ceafe while the earth remaineth. And
therefore a king governing in a fettled kingdom,
leaves to be a king, and degenerates into a ty-
rant, as foon as be leaves off to rule according
to bis laws. And a little after, Therefore a%
kings that are mot tyrants, or perjured, will
be glad to bound themfelves witbin the limits of
therr lows s and they that perfuade them the
contrary, are vipers, and pefis both againft
them and the commonwealth. Thus that
learned king, who well underftood the
notion of things, makes the difference be-
twixt a 4ing and a fyrant to confift only in
this, that one makes the laws the bounds of
his power, and the good of the public, the
énd of his government; the other maKes all
give way to his own will and appetite.

§. 2o1. It isa miftake, tothink this fault
is proper only to monarchies; other forms
of government are liable to 1it, as well as
that : for wherever the power, that is put
in any hands for the govertment of the
people,” and the prefervation” of their pro-

Bba perties,
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perties, is applied to other ends, and madeufe
~ of to impoverifh, harafs, or fubdue them to
the arbitrary and irregular commands of thofe
that have it; there it prefently becomes
tyranny, whether thofe that thus ufe it are one
ormany. Thus weread of the thirty tyrants
at Athens, as well as one at Syracufe; and the
intolerable dominion of the Decemviri at
Rome was nothing better.

§. 202. Where-ever law ends, tyranny begins,
if the law be tranfgreflfed to another’s harm
and whofoever in authority exceeds the power
given him by the law, and makes ufe of the
force he has under his command, to com-
pafs that upon the fubje&, which the law
-allows not, ceafes in that to be a magiftrate ;
and, ating without authority, may be op-
pofed, as any other man, who by force in-
vades the right of another. 'This is acknow-
ledged in fubordinate magiftrates. He that
hath authority to feize my perfon in the
ftreet, may be oppofed as a thief and a
robber, if he endeavours to break into my
houfe to execute a writ, notwithftanding
that I know he has fuch a warrant, and
fuch a legal authority, as will impower him
to arreft me abroad. And why this thould
not hold in the higheft, as well as in the
moft inferior magiftrate, I would gladly
be informed. Is it reafonable, that the
eldeft brother, becaufe he has the greateft
part of his father’s eftate, fhould the}rlcby

ave
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have a right to take away any of his younger
brothers portions? or that a rich man, who
pofefled a whole country, thould from thence
have a right to feize, when he pleafed, the
cottage and garden of his poor neighbour ?
The being rightfully poflefied of great power
and riches, exceedingly beyond the greateft
part of the fons of Adam, is fo far from
being an excufe, much lefs a reafon, for
rapine and oppreffion, which the endamaging
another without authority is, that it is a great
aggravation of it: for the exceeding the
bounds of authority is no more a right in
a great, than in a petty officer; no more ju-
ftifiable in a king than a conftable; but is fo
much the worfe in him, in that he has more .
truft put in him, has already 2 much greater
thare than the reft of his brethren, and 1is
fuppofed, from the advantages of his edu-
cation, employment, and counfellors, to be
more knowing in the meafures of right and
wrong.

§. 203. May the commands then of a prince
be oppofed 2 may he be refifted as often as
any one fhall find himfelf aggrieved, and but
imagine he has not right done him? This
will unhinge and overturn all polities, and,
inftead of government and order, leave no-
thing but anarchy and confufion.

. §. 204. To thisI anfwer, that force is to
be gppofed to nothing, but to unjuft and un-
lawful force ; whoever makes any oppofition

: n
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i any other cafe, draws on himfelf a juft
condemnation both from God and man ; and
fo no fuch danger or confufien will follow,
as is often fuggefted : for, '

§. 205. Firft, As, in fome countries, the
perfon of the prince by the law is facred;
and fo, whatever he commands or does; his
perfon is ftill free from all queftion or vio-
lence, not 'liable to force, or any judicial
cenfure or condemnation. But yet oppofition
may be made to the illegal aéts of any in«
ferior officer,. or other commifficned by himj
unlefs he will, by aGually putting himfelf into
a ftate of war with his people, diflolve the
government, and leave them to that defence
which belongs to every one in the ftate of
nature : for of fuch things who can tell what
the end will be ? and a neighbour kingdom
has thewed the world an odd example. In all
other cafes the facrednefs of the perfon exempts
bim from all inconveniencies, whereby he is
fecure, whilft the government ftands, from
all violence and harm whatfoever; than which
there cannot be a wifer conftitution : for the
harm he can do in his own perfon not being
likely to happen often, nor to extend itfelf
far; nor being able by his fingle ftrength to
fubvert the laws, nor opprefs the body of
the people, fhould any prince have fo much
weaknefs, and ill nature as to be willing to
do it, the inconveniency of fome particular

mifchiefs, that may happen fometimes, when
a
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a heady prince comes to the throne, are well
recompenfed by the peace of the public,
and fecurity of the government, in the perfon
of the chief magiftrate, thus fet out of the
reach of danger : it being fafer for the body,
that fome few private men fhould be fome-
times in danger to fuffer, than that the head
of the republic fhould be eafily, and upon
flight occafions, expofed. :

§. 206. Secondly, But this privilege, be-
longing only to the king's perfon, hinders
not, but they may be queftioned, oppofed,
and refifted, who ufe unjuft force, though
they pretend a commiffion from him, which.
the law authorizes not; as is plain in the
cafe of him that has the king’s writ to arreft
a man, which is a full commiffion from the
king; and yet he that has it cannot break
open a2 man’s houfe to. do it, nor execute
this eommand of the king upon certain days,
nor in certain places, though this commiffion
have no fuch. exception in it; but they are
the limitations of the law, which if any one
tranfgrefs, the king’s commiffion excufes him
not: for the king’s authority being given
him only by the law, he cannot impower
any one to a& againft the law, or juftify
him, by his commiffion, in fo doing; the
commiffion, or command of any magifirate, where
be bas no authority, being as vad and-infig-
nificant, as that of any. private man; the
difference between the one and the other,

4 , - being
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being that the magiftrate has fome authority
fo far, and to fuch-ends, and the private
man has none at all: for it is not the com-
miffion, but the authority; that gives the right
of acting; and agaimnft-the laws there can be
no authority. But, notwithftanding fuch re-
fiftance, the king’s perfon and authority are
flill both fecured, and fo no danger to go~
vernor or government. ‘

- § 207. Thirdly, Suppofing a goverriment
wherein the perfon of the chief magiftrate is
not thus facred ; yet this doirine of the law-
fulnefs of refifiing all unlawful exercifes of
his power, ws/l not upon every flight oc-
cafion indanger him, or imbroil the govern-
ment : for where the injured party may be
relieved, and his damages repaired by appeal
to the law, there can be no pretence for
force, which is only to be ufed where a2 man
1is intercepted from appealing to the law :
for nothing is to be accounted hoftile force,
but where it leaves not the remedy of fuch
an appeal; and it is fuch fprce alone, that
puts him that ufes it into a flate of war, and
makes it lawful to refit him. A man with
a fword in his hand demands my purfe in the
‘high-way, when perhaps I have not twelve
pence in my pocket : this man I may law-
fully kill. To another I deliver 100l. to
hold only whilft I alight, which he refufes
to reftore me, when I am got up again, but
draws his fword to defend the pofieffion of it

by
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by force, if I endeavour to retake it. The
mifchief this man does me is a hundred,
or poffibly a thoufand times more than the
other perhaps intended me (whom I killed be~
fore he really did me any); and yet I might
lawfully kill the one, and cannot fo much
as hurt the other lawfully. The reafon
whereof is plain; becaufe the one ufing
force, which threatened my life, I could not
have time to appeal to the law to fecure it :
and when it was gone, it was too late to
appeal. The law could not reftore life to
my dead carcafs : the lofs was irreparable ;
which to prevent, the law of nature gave
me a right to deffroy him, who had put him-
felf into a ftate of war with me, and threatened
my deftruction. But in the other cafe, my
life not being in danger, I may have the
benefit of appealing to the law, and have re-
paration for my 1ool. that way.

§. 208. Fourthly, But if the unlawful aéts
done by the magiftrate be maintained (by
the power he has got), and the remedy which
is due by law, be by the fame power ob-
ftructed ; yet the right of refifling, even in
fuch manifeft a@ts of tyranny, wi// not fud-
denly, or on flight occafions, diffurb the go-
wernment : for if it reach no farther than fome
private men’s cafes, though they have a right
to defend themfelves, and to recover by force
‘what by unlawful force is taken from them;
yet the right to do fo will not cafily engage

A them
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them in a conteft, wherein they are fure to
perith ; it being as impofiible for one, or a
few opprefled men to difuré the government,
where the body of the people do not think
themfelves concerned in it, as for a raving
mad-man, or heady mal-content to overturn
a well-fettled ftate; the people being as little
apt to follow the one, as the other.

§. 209. But if either thefe illegal a&ts have
extended to the majority of the people; or
if the mifchief and oppreflion has lighted only
on fome few, but in fuch cafes, as the pre-
cedent, and confequences feem to threaten
all; and they are perfuaded in their con-
fciences, that their laws, and with them their
eftates, liberties, and lives are in danger, and
perhaps their religion too; how they will be
hindered from refifting illegal force, ufed
againft them, I cannot tell. This is an 7n-
convenience, 1 confefs, zhat attends all govern-
ments whatfoever, when the governors have
brought it to this pafs, to be generally fu-
fpected of their people ; the moft dangerous
ftate which they can poffibly put themfelves
in ; wherein they are the lefs to be pitied,
becaufe it is fo eafy to be avoided; it being
as impofiible for a governor, if he really
means the good of his people, and the pre-
fervation of them, and their laws together,
not to make them fee and feel it, as it is for
the father of a family, not to let his children

fee he loves, and takes care of them.
§. 210,
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§. 210. But if all the world fhall obferve
pretences of one kind, and -a&ions of ‘ano-
ther; arts ufed to elude the law,.and the
truft of prerogative (which is an arbitrary
power in fome things left in the prince’s hand
to do good, not harm to the people) employ-
ed contrary to the end for which it was
given: if the people fhall find the minifters
and fubordinate magiftrates chofen fuitable
to fuch ends, and favoured, or laid by, pro-
portionably as they promote or oppofe them:
if they fee feveral experiments made of arbi-
trary power, and that religion underhand
favoured, (tho’ publicly proclaimed againft)
which is readieft to introduce it; and the
operators in it fupported, as much as may
be; and when that cannot be done, yet ap-
proved ftill, and liked the better : if a Jng
train of altions fhew the councils all tending
that way; how can a man any more hinder
himfelf from being perfuaded in his own
mind, which way things are going; or from
cafting about how to fave himfelf, than he
could from believing the -captain of the fhip
he was in, was carrying him, and the reft
of the company, to 4/giers, when he found
him always fteering that courfe, though crofs
winds, leaks in his fhip, and want of men
and provifions did often force him to turn his
courfe another way for fome time, which he
fteadily, returned to again, as foon as the
-wind, weather, and other circumftances
would let him? -
CHAP,
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| CHAP. XIX.
Of the Diffolution of Governmient.

§. 21 I.HE that will with any clearnefs
fpeak of the diffolution of govern-
ment, ought in the firft place to diftinguith
between the diffolution of the fociety aad the
diffolution of the government. That which
makes the community, and brings men out
of the loofe ftate of nature, into ome politic
Jociety, is the agreement which every one has
with the reft to incorporate, and a& as one
body, and fo be one diftin& common-wealth.
The ufual, and almoft only way whereby
this union is diffolved, is the inroad of foreign
force making a conqueft upon them: for in_
that cafe, (not being able to maintain and
tupport themfelves, as one intire and inde-.
pendent body) the union belonging to that
body which confifted therein, muft necef~
farily ceafe, and fo every onc retyrn to the
ftate he was in before, with a liberty to fhift
for himfelf, and provide for his own fafety,
as he thinks fit, in fome other fociety. When-_
ever the ficiety #s diffolved, it is certain the
government of that fociety cannot remain.
‘Thus conquerors {words often cut up- gos
vernments by the roots, and mangle fociéties
to pieces, feparating the fubdued or fcattered |
multitude from the protecion of, and de--
pendence on, that fociety WhiCh_O“ghﬁ ‘ta’
T . . avg
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have preferved them from vioknce. The
wotld is too well inftructed in, and too for-
ward to allow of, this way of diffolving of
governments; to need any more to be faid of
it; and there wants not much argument to
prove, that where the Sfociety 1s diffolved, the
government cannot remain; that being as
impoflible, as for the frame of an houfe to
fubfit when the materials of it are fcat-
tered and diffipated by a whirl-wind, or
jumbled into a confufed heap by an earth-
quake. '

§. 2r2. Befides this over-turning from
without, governments are diffolved from within,

Firfl, When the legiffatrve is altered. Civil
fociety being a ftate of peace, amongft thofe
who are of it, from whom the ftate of war
is excluded by the umpirage; which they
have provided in their legiflative, for the
ending all differences that may arife amongft-
any of them, it is in their fg/flative, that the
members of a common-wealth are united,
and combined together into one cohérent
living body. ‘This s zhe Soul that. gives form,
dife, and unity, to the common-wealth : from
hence the feveral members have their mutual
influence, fympathy, and connexion: . and
therefore, when the /giflative is broken, ar
diffotved, diffolution and death follows :  far
the effence and union of the fociety confifting in =
having one will, the legiflative, when once
eftablithed by the majority, has the declaring,
and as it were keeping of that will. The
‘ c con-
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conflitution of the legiflative is the firft and
fundamental a& of fociety, whereby pro-
vifion is made for the contmuation of their
union, under the dire@tion of perfons, and
bonds of laws, made by perfons authorized
thereunto, by the confent and appointment
of the people, without which no one man,
or number of men, amongft them, can have
authority of making laws that fhall be bind-
ing to the reft. When any one, or more,
fhall take upon them to make laws, whom
the people have not appointed fo ‘to do,
they make laws without authority, which' -
the people are not therefore bound to abey ;
* by which means they come again to be out
- of fubjection, and may conftitute to them-
~felves a mew legiflative, as they think beft,
“~being in full liberty to refift the force of
“~thofe, who without authority would impofe
“any thing upon them. Every one is at the
* difpofure of his own will, when thofe who
~had, by the delegation of the fociety, the
- declaring of the public will, are excluded
““from it, and others ufurp the place, who
have no fuch authority or delegation.
- §. 213. This being ufually brought about
by fuch in the common-wealth who mifufe
the-power they have; it is hard to confider
-it aright, and know at whofe door to lay i,
without knowing the form of government in
‘which it happens. Lot us {fuppofe then the
* legiflative placed in the concurrence of three
~ diftin& perfons. :
, 1. A
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- 1. A fingle hereditary perfon, having the

conftant, {fupreme, executive power, and with
1t the power of convoking and diffolving the
other two within certain periods of time.

-+ 2. An affembly of hereditary nobility. .

. 3. An affembly of reprefentatives chofen,
pro tempore, by the people. Such a form of .
government fuppofed, it is evident,

§. 214. Firft, That when fuch a firigle

rfon, or prince, fets up his own arbitrary
will in place of the laws, which are the will
of the fociety, declared by the legiflative,
then the. Jegzflative is changed : for that being
in effect the legiflative, whofe rules and laws
are put in execution, and required to be
obeyed ; when other laws are fet up, and
other rules pretended, and inforced, than
what the legiflative, conftituted by the fo-
ciety, have enaCted, itis plain that the /-

- giflative is changed. Whoever introduces new
laws, not being thereunto authorized by the
fundamental appointment of the fociety, or
fubverts the old, difowns and overturns the

wer by which they were made, and fo
ets up a new lgiflative. ‘ . |
4§ 215. Secordly, When the prince hinders

« the. legiflative from aflembling in its, due

- time, or from acting freely, purfuant to thofe

- ends for which it was conftituted, the /gi/~

o atsue:is altered : for it is not a certain number

s,/ ofimaen, no, nor their meeting, unlefs they

- have.alfo freedom of debating, and lejfure

Cca2 - of
A
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of perfe@ting, what is for the good of the
fociety, wherein the legiflative confifts: when
thefe ‘are taken away or ‘altered, fo as to de-
prive the fociety of the due exercife of their
power, the legiflative is truly altered; for it
is not mameés that conftitute governments,
but the ufe and exercife of thofe powers that
were intended to accompany them ; fo that
he, who takes away the freedom, or hinders
the aing of the legiflative in its due feafons,
in effe@ takes away the legiflative, and puts
an end to the government.

§. 216. Thirdly, When, by the arbitrary
power of the prince, the ele&ors, or ways
of ele&ion, are altered,. without the confent, ,
and contrary to the common intereft of the
people, there alfo the legiflatsve 7s altered : for, -
if others than thofe whom the fociety hath
authorized thereunto, do chufe, or in another
wdy than what the fociety hath prefcribed,
thofe chofen are not the legiflative appointed
by the people.

§.217. Fourtbly, The delivery alfo of the
people into the fubjection of a foreign power,
cither by the prince, or by the legiflative, is
certainly a'change of the legiflative, and fo a
diffelution of the government : for the end why
people entered into fociety being-to be pre- |
ferved one intire, free, indcpendent fociety,
to be governed by its own laws ;. this is loft,
whenever they are given up into the power
of another.

' §. 218.
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. 218. Why, in fuch a conftitution as this,

the djffolution of the government in thefe cafes
is to be imputed to the prince, is evident;
becaufe he, having the force, treafure and
offices of the ftate to employ, and often per-
fuading himfelf, or being flattered by others,
that as fupreme magiftrate he is uncapable of
controul ; he alone is in a condition to make
great advances toward fuch changes, under
_Eretenc_e of lawful authority, and has it in
his hands to terrify or fupprefs oppofers, as
factious, feditious, and enemies to the go-
vernment : whereas no other part of - the
legiflative, or people, is capable by themfelves
to attempt any alteration of the legiflative,
without open and vifible rebellion, apt enough
to be taken notice of, which, when it pre-
vails, produces effets very little different
from foreign conqueft. Befides, the prince
in fuch a form of government, having the
wer of diffolving the other parts of the
legiflative, and thereby rendering them private
perfons, they can never in oppofition to him,
or without his concurrence, alter - the legif-
lative by a law, his confent being neceffary
to give any of their decrees that fan&ion.
But yet, {o far as the other parts of the le-
giflative any way contribute to any attempt
upon the gov'ern’ment, and do’ eithe; pro-
mote, or not, what lies in them, hinder fuch

defigns, they are guilty, and partake in this,
i THEE Ctyc 3 ~ which
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which is certainly the greateft crime men can
be guilty of one towards another.

§. 219. There is onc ,way more whereby
fuch a government may be diffolved, and that
is; when he who has the fupreme executive

wer, negleéts and abandons that charge,
fo that the laws already made can no longer
be put in execution. This is demonttratively
to reduce all to anarchy, and {o effetually 7o
diffolve the government ; for laws not being
made for themfclves, but to be, by their exe-
cution, the bonds of the fociety, to keep every
.part of the body politic in its dye place and
fondtion ; when_that totally ceafes, the go-
wernment vifibly ceafes, and the people be-
.come a confufed multitude, without order
.or connexion. Where there is no longer the

. adminiftration of juftice, for the fecuring of
.men’s rights, nor any remaining power
~within the community to dire¢t the force, or
~..prpvide . for the neceffities of the public,
- there certainly is 70 government Teft, Where
‘the Jaws cannot be executed, jtis all one as
if there were no laws; and a government
“without laws is, I fuppofe, a myfl ;:;}7. in
. politics, unconceivable to hgrpgu._;capagjty,
and inconfiftent with human fogjety, |,
_§. 220. Inthefe and the like calts, when
 the government is difoloed, the, people, are at
liberty to provide for themizlves, by-greting
 anew legiflative, differing from. the bther,
. ..by the change of perfons, or form, or oth,
as
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as they fhall find it moft for their fafety and
good : for-the foczety can never, by the fault
of another, lofe the native and original right
it has fo preferve itfelf, which can only be
done By a fettled legiflative, and a fair and
impartial execution of the laws made by it.
But the ftate of mankind is not fo miferable
that they are not capable of ufing this re-
medy, till it be too late to look for any.
To tell people they may provide for themfehves,
by erecting a new legiflative, when by op-
preffion, artifice, or being delivered over to a
foreign power; their old one is gone, is only
to tell ‘them, they may expe& relief when
it is too late, and the evil is paft cure. This
s in effe@ no more than to bid them firft
be flaves, and then to take care of their di-
berty; and when their chains are on, -tell
them, they may a& like freemen. This, if
barely fo, is rather mockery than relief'; and
men can never be fecure from tyranny, if
there be no means to efcape it till they mre
perfe@ly under it : and therefore it isy ‘that
they have not only a right to get out of it,
but to prevent it. : IR

- §.221. There s therefore, fccondly, another
way whereby governments are diffolved, pnd
that is, when the legiflative, or the- prince,
 either of them, a& contrary to their traft.

' ' Firft, The legiflative atls againft the truft
__vépofed’ in them, ‘when they endedvour to
, invade the property’ of the fubjedt, and to

Cca .+ shake



892 OrF CiviL-GOVERNMENT®T,
make themfelves, or any part of the coms=
munity, mafters, or arbitrary difpofers of the
lives, liberties, ‘or fortynes of the people.

§. 222. The reafon why men enter into
{ociety, is the prefervation of their property;
and the end why they chufe and authorize a
legiflative, is, that there may be laws made,
and rules fet, as guards and fences to the
properties of all the members of the fociety,
to limit the power, and moderate the do-
minjon, of every part and member of the fo-
ciety : for fince 1t can never be fuppofed to
be the will of the fociety, that the legiflative
fhould have a power to deftroy that which
every one defigns to fecure, by eatering into
{ociety, and for which the peoplc)—,fubmlttcd
themfelves to legiflators of their own making;
whenever the legiflators endeavour to toke vway,
and.defiroy the property of the people, ot to:
reduce them to flavery under arbitrary power,
they put themfelves into a ftate of war with
the people, who are thereupon abfolyed from -
any farther obedience, and are left to the-
common refuge, which God hath: provided -
for .all men, againft force and violence.
Whenfoever = therefore the Jegiffative fhall .
trapfgrefs this fundamental rule- of: focigty ;-
and either by ambition, fear, folly or car=-
mptlpn, endeavour to grafp themfelves, or put -
into the bands of any other, an abfohude power.i
over .the lives, liberties, and eﬁamm? “the'!s
pcopk by this breach of uufb d)cyﬁnﬁyt'

th'
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the power the people had put into their
hands for quite contrary ends, end it devolves
to the people, who have a right to refume
their original liberty, and, by the eftablith-
ment of a new legiflative, (fuch as they fhall
think fit) provide for their own fafety and
fecurity, which is the end for which they are
in fociety. What I have faid here, concern-
ing the legiflative in general, holds true alfo
concerning the fupreme executor, who having
a-double truft put in him, both to have a
part in the legiflative, and the fupreme exe-
cution of the law, alts againft both, when
he goes about to fet up his own arbitrary
will as the law of the fociety. He aZs -alfo
contrary to bis truff, when he either employs
the force, treafure, and offices of the fociety,
to corrupt the reprefentatives, and gain them
to his purpofes; or openly pre-engages ‘the
electors, and prefcribes to their choice, fuch,
whom he has, by follicitations, threats, pro-
mifes, or otherwife, won to his defigns ; and
employs them 'to bring in fuch, who have
promifed before-hand what to vote, and
what to ena&. Thus to regulate candidates
and eleGtors, and new-model the ways of
eleCtion, what is it but to cut up the go-
vernment by the roots, and poifon the very
fourtain of public fecurity? for the people
having:referved to themfelves the choice of
their 7eprefentatives, as the fence to their
»ywptrt‘ics, “could do 1t for no other end, but

B 4 that
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that they might always be freely chofen, and
fo chofen, freely a&, and advife, as the ne-
ceffity of the common-wealth, and the public
good fhould, upon examination, and mature
debate, be judged to require. This, thofe
who give their votes before they hear the
debate, and have weighed the reafons on all
fides, are not capable of doing. To prepare
fuch an aflembly as this, and endeavour to
fet up the declared abettors of his owngwill,
for the true reprefentatives of the people, and
the law-makers of the fociety, is certainly as
great a breach of truff, and as perfe&t a de-
claration of a defign to fubvert the govern-
ment, as is poffible to be met with. To
which, if one fhall add rewards and punifh-
ments vifibly employed to the fame end, and
all-the arts of perverted law made ufe of,
o take off and deftroy all that ftand in the
- away of fuch a.defign, and will not comply
and confent to betray the liberties of their
country, it will be paft doubt what is doing.
‘What power they ought to have in the fo-
ciety, who thus employ it contrary to the
truft went along with itin its firft inftitution,
is eafy to determine; and one cannot but
- dee, that he, who has once attempted any
" fuch thing as this, cannot any longer be
trufted. Lo r

-~ " §.223. To this perhaps it will be faid,
* ‘that the people being ignorant, and always
- -difcontented, to lay the foundation ‘of go-
BRI : vernment
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vernment in the unfteady opmlon and un-
certain humour of the people, is to expofc it
to certain ruin; and no government will.be
‘able long to fulfif}, if the people may fet up
a new legiflative, whenever they take offence
at the old one. To this I anfwer, Quite the
contrary. People are not fo eafily got out
of their old forms, as fome are apt to {fuggeft.
"They are hardly to be prevailed with to amend
the acknowledged faults in the frame they
have been accuftomed to. And if there be
any original defe@s, or adventitious ones in-
troduced by time, or corruption ; it is not an
ealy thing to get them changed even when
‘all the ‘world fees there is an opportumty for
it. ‘This flownefs and averfion in the people
to quit their old conftitutions, has, in the
“many revolutions which have been feen in
‘this kingdom, in this and former ages, {iill
kept us to, or, after fome interval of fruitlefs
attempts, {till brought us back again to our
old legiflative of King, lords and commoas :
and whatever provocations have made the
crown be taken from fome of our princes
heads; they never carried the peo;)le {o far as
to place it in another line. -

§. 224. But it will be {aid, this bypoﬁbeﬁs
lays a ferment for frequent rebellioy, . To
which I anfwer,

Firft, No more than any other bypotbe 52

" for when the people are made. miferable, and
: ﬁnd themfelves expofed to the tll ufage of ar-
bitrary
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ditrary power, cry up their governors, as much
as you will, for fens of Fupiter; let them be
facred and divine, defcended, or authorized
from heaven ; give them out for whom or
what you pleafe, the fame will happen. T he
people  generally il treated, and contrary to
right, will be ready upon any occafion to
eafe themfelves of a burden that fits heavy
apon them. They will with, and feek for
the opportunity, which in the change, weak-
nefs and accidents of human affairs, feldom
delays long to offer itfelf. He muft have
dived but a little while in the world, who
has not feen examples of this in his time ;
and he muft have read very little, who cannot
produce examples of it in all forts of govern-
ments in the world.

§. 225. Secondly, I anfwer, fuch revolutions
bappen not upon every little mifmanagement
~ in public affairs. Grear miftakes in the ruling
part, many wrong and inconvenient laws, and
all the ffips of human frailty, will be éorn by
the people without mutiny or murmur. But
if a long train of abufes, prevarications and
artifices, zll tending the fame way, make the
defign vifible to the people, and they cannot
‘but feel what they lie under, and fec whi-
ther they are going; it is not to be won-
dered, that they fhould then rouze them-
felves, and endeavour to put the rule into
‘fuch hands which may fecure to them the
ends for which government was at firft erect-

ed ; and without which, ancient names, and
fpecious
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fpecious forms, are fo far from being better,
that they are much worfe, than the ftate of _
nature, or pure anarchy; the inconveniencies
being all as great and as near, but the remedy
farther off and more difficult.

§. 226. T/ bzrdly, I anfwer, that 2bis doftrine
of a power in the people of providing for
their fafety a-new, by a new legiflative, when
their legiflators have ated contrary to their
truft, by invading their property, is zbe beff
Sfence againf? reéellz'on, and the probableft means
to hinder it: for rebellion being an oppofition,
not to perfons, but authority, which is founded
only in the confiitutions and laws of the
government ; thofe, whoever they be, who by
force break through, and by force juftify
their violation of them, are truly and pro=
perly rebels : for when men, by entering into
fociety and civil-government, have excluded'.'
force, and introduced laws for the prefer-
vation of property, peace, and unity amongﬁ.
themfelves, thofe who fet up force again in”
oppofition to the laws, do rebellare, that is,
bring back again the ftate of war, and are
properly rebels: which they who are in
power, (by the pretence they have to autho-
rity, the temptation of force they have in
their hands, and the flattery of thofe about
them) being likelieft to do; the propereft way
to prevent the evil, is to fhew them the
danger and lnjuﬁlce of it, who are under t’he
greate‘i’c temptatxon to run into it.

§. 227.
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§. 227. In both the fore-mentioned cafes,
when either the legiflative is changed, or the
legiflators a& contrary to the end for which
they were conftituted; thofe who are guilty
are guilty of rebeliion : for if any one by force
takes -away the eftablithed legiflative of any
fociety, and the laws by them made, pur-
fuant to their truft, he thereby takes away
the umpirage, which every one had confented
to, for a peaceable decifion of all their con-
troverfies, and a bar to the ftate of war amongft
them. They, who remove, or change the
legiflative, take away this decifive power,
which no body can have, but by the appoint-
ment and.confent of the people ; and fo de-
ftroying the authority which the people did,
and no body elfe can fet up, and introducing a
power which the people hath not authorized,
they aually introduce a flate of war, which
is that of force without authority : and thus,
by removing the legiflative eftablithed by the
focicty, (in whofe decifions the people ac-

uiefced and united, as to that of their.own
will) they untie the knot, and expsfe zhe
people a-new to the flate of war. And if thofe,
who by force take away ‘the legiflative, are
rebels, the legiflators themfelves, as has been
fthewn, can be no lefs efteemed fo; when
they, who were fet up for the. prote&tion,
and prefervation of the people, their liberties
and properties, fhall by force: invaﬂé}fﬁnd
endeavour to take them away ;- and.'fo they

putting
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putting themfelves into a ftate of war with
thofe who made them the proteGors and
guardians of their peace, are properly, and
with the greateft aggravation, rebellantes, re=
bels.

§. 228. But if they, who fay 7 lays a_foun=
dation for rebellion, mean that it may occafion
civil wars, or inteftine broils, to tell the people
they are abfolved from obedience when il-
legal attempts are made upon their liberties
or properties, and may oppofe the unlawful
violence of thofe who were their magiftrates,
when they invade their propertics contrary
to the truft put in them ; and that therefore
this doctrine is not to be allowed, being fo
deftructive to the peace of the world : they
may as well fay, upon the fame ground, that
honeft men may not oppofe robbers or pirates,
becaufe this may occafion diforder or bhlood-
thed. If any mzfchief come in fuch cafes, it
is not to be charged upon him who defends
his own right, but oz bum that invades his
neighbours. If the innocent honeft man
muft quietly quit all he has, for peace fake,
to him who will lay violent hands upon it,
I defire it may be confidered, what a kind of

eace there will be in the world, which eon-
{ifts only in violence and rapine; and which
is to be maintained only for the benefit of
robbers and oppreflors. 'Who would not
think it an admirable peace betwixt the

- mighty and the mean, when the lamb,
: without
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without refiftance, yielded-his throat to ‘Be
torn by the imperious wolf ? Poypbemus's den
gives us a perfect pattern of fuch a 'peace,
-and fuch a government, wherein Ulyffes: and
.hig companions had nothing to do, but quietly
‘to fuffer themfelves to be devoured. And
no doubt Ulyfes, who was a prudent. mam,
preached up paffive obedience, and -exhorted
them to a quiet fubmiffion; by reprefenting
to them of what concernment peace was to
mankind; and by thewing the inconveniences
might happen, if they fhould offer to refift
Polyphemus, who had now the power over
them.

-§. 229. The end of govemment is the
good of mankind; and which is beff for
mankind, that the people fhould be always
expofed to the boundlefs will of tyranny, ot
that the rulers fhould be fometimes liable *te
be oppofed, when they grow exorbitant in
the ufe of their power, and employ iit fos
the dcﬁrut’txon, and not the prefervam -of
the properties of their people? - - " by

.. §. 230. Nor let any one fay, that mifth
cas arife from hence, as oftén as it ¢ha
pleafe a bufy. head, or turbulent fpirisy-#o
defire the alteration of the government. .38
is true, fuch men may ftir, whenever they
pleafe ; but it will be only to their ow fl
ruin and perdition : for till the. midchi
grown general, and the ill defighs.of tho

rulcrs become vifible, or their attem})mﬁ;li
fible
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fible to the greater part, the people, who are
.more difpofed to {uffer than right themfelves
by refiftance, are not apt to ftir. The ex-
amples of particular injuftice, or opprefiion
of here and there an unfortunate man, moves
them not. But if they univerfally have a
perfuafion, grounded upon manifeft evidence,
that defigns are carrying on againft their li-
berties, and the general courfe and tendency
of things cannot but give them ftrong fu-
fpicions of the evil intention of their go-
vernors, who is to be blamed for it? Who
can help it, if they, who might aveid it,
bring themfelves into this fufpicion? Are
the people to be blamed, if they have the
fenfe of rational creatures, and can think of
things no otherwife than as they find and
feel them? And is it not rather zheir fault,
who put things into fuch a pofture, that they
would not have them thought to be as they
are } I grant, that the pride, ambition, and
turbulency of private men have fometimes
caufed great diforders in common-wealths,
and faGtions have been fatal to ftates and
kingdoms. But whether the mifchief hath
oftener begun s the peoples warztamuf, and a
defire to caft off the lawful authority ef
their rulers, or i the rulers infolence, and
<ndeavours to get and exercife an arbitrary
power over their people ; whether oppreffion,
eridifobedience, gave the firft rife to the dif-
order, [ deave it to impartial hiftory to de-
Wt Dd termine.
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termine. This I am fure, whoever, either
ruler or fubje&, by force goes about to in-
vade the rights of either prince or people,
and lays the foundation for overturmng the
conftitution and frame of any juft government,
is hxghly guilty of the greateft crime, I think,

a man 1s capable of, being to anfwer for all
thofe mifchiefs of blood, rapine, and defo-
lation, which the breaking to pieces of go-
vernments bring on a country. And he who
does it, is juftly to be efteemed the common
enemy and peft of mankind, and is to be
treated accordin

§. 231. That /ib;;e&'; or foreigners, attempt-
ing by force on the properties of any people,
may be refiffed with force, is agreed on all
hands. But that magifirates, doing the fame
thing, may be refifled, hath of late been
denied : as if thofe who had the greateft pri- -
vileges and advantages by the law, had thereby
a power to break thofe laws, by which alone
they were fet in a better place than their
brethren: whereas their offence is thereby
the greater, both as being ungrateful for
the greater fhare they have by the law, and
breaking alfo that truft, which is put into
their hands by their brethren.

§. 232. Whofoever ufes force wsthout rzgl:t
as every one does in fociety, who does it
without law, pats himfelf into a_fate of war
with thofe againft whom he fo ufes it; and
in that ftate all former ties are c¢ancelled,- all,

other
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other rights ceafe, and every one has a right
to defend himfelf, and 70 r¢fj} the aggreffor.
‘This is {o evident, that Barclay himfelf, that
great affertor of the power and facrednefs of
kings, is forced to confefs, That it is lawful
for the people, in fome cafes, to refift their
king ; and that too in a chapter, wherein he
pretends to thew, that the divine law fhuts
up the people from all manner of rebellion.
Whereby it is evident, even by his own
doirine, that, fince they may in fome cafes
refift, all refifting of princes is not rebellion.
His words are thefe. Quod fiquis dicat, Ergone
populus tyrannicee crudelitati & furori jugulum
Jemper prabebit? Ergone multitudo civitates fuas
Jame, ferro, & flammé vaflari, feque, conjuges, &
liberos fortune ludibrio & tyranni libidini ex-
Poni, inque omnia Vit® pericula omnefque miferias
& moleftias & rege deduci patientur ¢ Num tllis
quod omni animantium geners eff & naturd tribu-
tum, denegari debet, ut fc. vim vi repellant,
Sefeqs ab injurid tueantur 2 Huic breviter re-
Jponfum fit, Populo univerfo negari defenfionem,
quc juris naturals ef}, neque ultionem quee preter
naturam eff adverfus regem conceds debere. Qua-
propter fi rex non in fingulares tantum perfonas
aliguot” privatum odium exerceat, [ed corpus
etiam respublice, cujus ipfe caput e, 1. €. totum
populum, el infignem aliquam egus partem um-
mani € intolerandd fevitid feu tyrannide di-
wexet 5 popylo, quidem boc cafu refiflendi ac

tuend; fe ab injurid poteflas competit, fed tuendi
Ddz Je
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J¢ tantum, non enim in principem mvadeudz g
reflituende injurie illate, non recedendi 2. \debit

reverentid propter acceptam injuriam. Pre-
Jentem denique impetum  propullandi non vim
preteritam ulcifcenti jus babet. Horum enim
alterum a naturd oft, ut vitam feilicet corpufgue
tueamur. Alterum <vero contra naturam, ut
inferior de fuperiori fupplicium fumat.. Quod
ttaque populus malum, antequam fallum fit,

impedire potefi, ne fiat, id po_/?uam Jactum f%}‘,

m refem authorem fcelerz.r vindicare nom._ pote
populus sgitur koc amplius quam privatus %
pram_ babet : quod buic, wel i ﬁr adv ./Zar
judzczbm, excepta Buchanano, nullum nifi m
tientia remedium fupereff. Cim ille fi m{ﬂ-
Ierahlz.r tyrannus eff (modicum enim ferre om-
« qino, debet) refiffere cum reverentid é)aﬁt, Bar-

clay contra Monarchom. 1. iii. c.

In Englifb thus. _

" §.233. Butif any one jbouldq/é Mz;/ltbe
,people then always lay themfelves open to’ the
- cruelty and rage of tyranmy? Muft they See
their cities pillaged, and latd in afbes, their

_wives and children expofed to the tyrant's luft
_.and. fury, and themfelves and families reduced
by their king to ruin, and all the m ﬁrze.r of
~avant and oppreffon, and yet fit fiill 2 Muft
men alone be debarred the common’ privilege of

. oppafing force with force, which nature allows
. Jofreely to all otber creatures for their pre-

Jervation
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Servation from mjury & I anfwer : Self-defence
is a part of the law of nature; nor can it be
denied the community, even againfi the king
bimfelf : but to revenge themfelves upon bim,
muft by no means be allowed them : it being not
agreeable to that law. Whercfore if the king
Shall fhew an batred, not only to fome particular
‘perfons, but fets bimfelf againft the body of the
common-wealth, whereof he is the bead, and
Sball, with intolerable ill ufage, cruelly tyrannize
over the whole, or a confiderable part of the
people, in this cafe the people bave a right to
refff and defend themfelves from injury : but
it muf} be with this caution, that they only de-
fend themfelves, but do not attack their prince:
they may repair the damages recesved, but muft
not for any provocation exceed the bounds of
due reverence and refpect. They may repulfe
the prefent attempt, but mufi not revenge paft
vidkences : for 1t is natural for us to defend life
and limb, but that an inferior fhould punifh a
Juperior, is againft nature.  The mifchief which
is defigned them, the people may prevent before
" 3t be done 5 but when it is dome, they muff not
" revenge-it on the king, though author of the
" wvillany. This therefore is the privilege of the
‘people in generaly above what any private per-
" fom hath ; that particular men are allowed by
our adverfaries themfelves (Buchanan only ex~
" cepted) to have no other remedy but patience ;
* but the body of the people may with refpelt refift
o ' Ddj intolerable
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intolerable tyranny; for when it is but ma-.
derate, they ought to endure it. ‘

§. 234. Thus far that great advocate of
monarchical power aliows of re¢/iffance.

§. 235. It is true, he has annexed two
limitations to it, to no purpofe:

Firft, He fays, it muft be with reverence.

Secondly, It muft be without retribution, or
punithment ; and the reafon he gives is, be-
caufe an inferior cannot punifh-a_f[uperior.

Firft, How to refft force without friking
again, or how to firike with reverence, will
need ‘fome fkill to make intelligible. He
that thall oppofe an affault only with a fhield-
to receive the blows, or in any more refpect-.
ful pofture, without a fword in his hand, to
abate the confidence and force of the af-
failant, will quickly be at an end of his re-
Sffance, and will find fuch a defence ferve
only to draw on himfelf the worfe ufage.
This is as ridiculous a way of refifting, a§
Fuvenal thought it of fighting ; ub: tu pulfas,
ego vapulo tantum. And the fuccefs of the
combat will be ynavoidably the fame he there:
defcribes it : ' : :

Libertas pauperis hac eff :
Pulfatus rogat, & pugnis concifus, adorat,
Ut Jiceat paucis cum dentibus inde reverts.

Thia
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This will always be the event of fuch an
imaginary refjffance, where men may not
ftrike again. He therefore who may refift,
muft be allowed to firike. And then let our -
author, or any body elfe, join a knock on the
head, or a cut on the face, with as much
reverence and re/pec? as he thinks fit. He that
can reconcile blows and reverence, may, for
aught I know, defire for his pains, a civil,
refpe@tful cudgeling where-ever he can meet
with it.

Secondly, As to his fecond, An inferior
cannot punifb a fuperior; thatis true, gene-
rally {peaking, whilft he is his fuperior. But
to refift force with force, being the flate of
awar that Jevels the parties, cancels all former
relation of reverence, refpe&t, and fuperiority :
and then the odds that remains, is, that he,
who oppofes the unjuft aggreflor, has this
fuperiority over him, that he has a right, when
he prevails, to punith the offender, both for
the breach of the peace, and all the evils that
followed upon it.  Barclay therefore, in an-
other place, more coherently to himfelf, de-
nies it to be lawful to r¢/f a king in any
cafe. But he there affigns two cafes, where-
by a king may un-king himfelf. His words
are,

Quid ergo, nulline cafus incidere poffunt qui-
bus populo [ife erigere atque in regemn impotentius
dominantem arma capere & invadere jure fuo
Judque authoritate liceat 2 Nulli certe quamdiu

Dd g rex
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rex manet. Semper emm ex divinis 1d obflat,
Regem honorificato ;-8 ‘qui poteftati refiftit,
Dei ordinationi refittit : non alios igitur in.
eum populo poteftas eff quam fi id committat
propter quad ipfo jure rex effe definat. Tunc
enim f¢ ipfe principatu exuit atque in privatis
conflituit liber : boc modo populus & fuperior
efficttur, reverfo ad eum f. jure ilo-quod -ante
regem inauguratum in interregno babuit.. At
Junt paucorum generum commifja ejufmodi quee-
bunc effetum pariunt. At ego cum. plurima
aniino perlufirem, duo tantum wnvento,. duos;. in<
quam, cafus quibus rex ipfo faito ex rege mom
regem fe fact & omni bonore & dignitate: re-
gali atque in fubditos poteflate deflitust ;- quorum |
etiam meminit Winzerus.  Horum unus’eff, Sé -
regnum difperdat, quemadmodum de Nerone fer-
tur, quod is nempe fenatum populumgue Roma-
num, atque adeo urbem ipfam ferro flammaque
vaftare, ac novas fibi fedes querere decreviffet.
Ef de Caligula, quod palam denunciarit fe neque
cxvem neque principem [enatui amplius fore, in-
que animo babucrit interempto utriufque ordinis
eletiffimo quoque Alexandriam commigrare, ac
ut pepulum uno itu interimeret, unam ei cer-
vicem optavit. Talia cum rex abguis meditatur .
& molitur ferio, omnem -regnandi curam &
animum ilico abjicit, ac proinde imperium m -
Subditos amittit, ut dominus forvi pro derelicta. .
babiti dominium. S e
§. 236. Alter cafus eff, Si rex in akcugus. -
clientelam [fe contultt; ac régnum quodlibersem: -
- @ majoribus
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@ majoribus. & populo traditum accepit, alienie
ditioni mancipavit. Nam tunc quamvis forte
non ed mente 1d agit populo plane ut incommodet »
tamen quia quod precipuum eff regie dignitatis
amyfit, ut fumimus [feilicet in regno fecundum.
Deum fit, & folo Deo inferor, atque populum
etiam totum ignorantem el invitum, cujus li~
bertatem fartam & teStam confervare debuit, in
alterius gentis ditionem & potefatem dedidit;
hdc velut quadam regni ab alienatione effecit, ut
nec quod 1pfe in regno imperium babuit retineat,
nec in eum cut collatum volut, juris quicquan:
trangferat ; atque ita eo fallo liberumn jam &
Suce poteflatis populum relinquit, cujus rei exem-
Plum-unum annales Scotici fuppeditant. Barclay -
contra Monarchom. L. iii. c. 16. '

. Which in Eng/yb runs thus.

§..297. What then, can there no cafe bapper
wherein the people may of right, and by their -
own autbority, belp themfelves, take arms, &md>
et upon their king, impersoufly domineering over::
them 2 None at all, whilff be remains a king.
Honour the king, and he that refifts -the *
power, refifts the ordinance of God; wre
drvine oracles that will never permit it. The people -
therefore can mever come by a power over bim, "
unlefs'-he does fomething that makes him ceafe”
20 be a king: for then be divefts bimfelf of bis *
crown and dignity, and returns to the flate of
@ private man, and the people become free and

jizperz'ar,
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Juperiors the power which they bad in the in-
terregnum, before they crowned bim king, de-
wvokving to them again. But there are but few
mifcarriages which bring the matter to this
Sflate.  After confidering it well on all fides, I
can find but two. Two cafes there are, I fay,
whereby a king, iplo fako, becomes no king,
and lofes all power and regal authority over bis
people 5 which are alfo taken notice of by Win-
zerus.

The firft is, If be endeavour to overturn the
government, that 1s, if be have a purpofe and
defign to ruin the kingdom and common-wealth,
as it is recorded of Nero, that be refolved to
cut off the fenate and people of Rome, lay the
city wafle with fire and fword, and then re-
move to fome other place. And of Caligula,
that he openly declared, that be would be no
longer a head to the people or fenate, and thot
be bad it in bis thoughts to cut off the worthicf}
men of both ranks, and then retire to Alexan-
dria: and be wifbt that the people had but one
neck, that he might difpatch them all at a blw.,
Such defigns as thefe, when any king barbours
in bis thoughts, and ferwoufly promotes, be im-
mediately gives up all care and thought of the
common-wealth 5 and confequently forfeits the
power of governing bis fubjects, as a mafler
does the dominion over bis flaves whom be bath
abandoned.

§. 238. The other café 1s, When a king makes

himfelf the dependent of anotber, and fubjeéts bis
, kingdom
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kingdom which bis anceflors left bim, and the
people put free into bis bands, to the dominion
of another : for however perbaps it may not be
bis intention to prejudice the peoples yet becaufe
be bas hereby loft the principal part of regal
dignity, viz. to be neéxt and immediately under
God, fupreme in bis kingdom 5 and alfo becaufe
he betrayed or forced bis people, whofe liberty
be ought to bave carefully preferved, into the
power and dominion of a foreign nation. By
this, as 1t were, alienation of bis kingdom, be
bimfelf Iofes the power be had in it before,
wwithout transferring any the leaft right to thofé
on whom be would bave beflowed it 5 and fo by
this al? fets the people free, and leaves them af
their own difpofal.  One example of this is fo
be found in the Scotch Annals.

§.239. In thefe cafes Barclay, the great
champion of abfolute monarchy, is forced
to allow, that a king may be r¢ffffed, and
ceafes to b a king. That is, in fhort, not
to multiply cafes, in whatfoever he has no
authority, there he is no king, and may be
refifted : for wherefoever the authority ceafes,
the king ceafes too, and becomes like other
men who have no authority. And thefe two
cafes he inftances in, differ little from thofe
above mentioned, to be deftrutive to go-
vernments, only that he has omitted the
principle from which his doétrine flows; and
that is, the breach of truft, in not preferving

the form of government agreed on, and in’
: 1 not
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ot intending the end of government itfelf,
‘which is the public good and prefervation of
praperty. When a king has dethroned him-
felf, and put himfelf in a ftate of war with
his people, what fhall hinder them from
profecuting him who is no king, as they
would any other man, who has put himfelf
into a ftate of war with them ; Barelay, and
thofe of his opinion, would do wel-to ‘tell
us. This farther I defire may be taken no-
tice of out of Barclay, that he fays, The i/~
chief that is defigned them, the people may pre-
went before it be done: whereby he allows re-
Sfiffance when tyranny is but'in‘defign. -Swth
defigns as thefe (fays he) wbhen any king bar-
bours in bis thoughts and ferioufly promotes, be
tmmediately gives up all care and thought of the
common-wealth; fo that, according to him, the
negle& of the public good is to be taken as
an evidence of fuch defign, or at leaft for 2
fufficient caufe of . r¢fiffance. And the reafon
of all, he gives in thefe words, Becaufe be
Betrayed or forced his people; whofe liberty he
‘ought carcfully to have preferved. What he adds,
- into the power and dominton of a ﬁreén ‘natton,
fignifies nothing, the fault and forfeiture ly-
ing in the lofs of their /fberty, which he
“ought to bave preferved, and not in any di-
~ftin&ion of the perfons to whofe dominion
“they were fubjected. The peoples right is
equally invaded, and their liberty loft, whe-
ther they dré made flaves to any of their
own,
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' OWR, or a. foreign nation s and in this lies the
Anjury, and againft this only have they the
right of defence. And there are inftances
.to be found in all countries, which thew, that
At is not the change of nations in the perfons
of their governors, but the change of go-
-vernment, that gives the offence. Bilfon, a
‘bithop of our church, and a great ftickler for
-the power and prerogative of princes, does,
if I miftake not, in his treatife of Chriffian
SubjeGion, acknowledge, that princes may for-
Jet their power, and their title to the obe-
dience of their fubje@s; and if there needed
-authority iin a cafe where reafon is {o plain,
I could fend my reader to Braéton, Fortefcue,
-#nd the author of the Mirrour, and others,
writers that cannot be fufpe@ed to be igno-
-rant of our government, or enemies to it.
But I thought Hooer alone might be enough
to fatisfy thofe men, who relying on him
for their ecclefiaftical polity, are by a ftrange
fate carried to deny thofe principles upon
_which he builds it. 'Whether they are herein
smade the tools of cunninger workmen, to
_pull. down.their own fabric, they were beft
“look. This I am fure, their civil policy is
+fo new, fo dangerous, and fo deftru&ive to
-both. rulers and people, that as former ages
~never could bear the broaching of it; fo -t
.:may.be hoped, thofe to come, redeemed from
. the.Tmpofitions of thefe Egyptian under-tafk-
-:mafters, will abhor the memory of fuch fc.ﬁ-
: vile
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vile flatterers, who, whilft it feemed to ferve
their turn, refolved all government into ab-
folute tyranny, and would have all men born
to, what their mean fouls fitted them for,
flavery.

~ §. 240. Here, it is like, the common que-
ftion will be made, #Who fhall be judge, whe-
ther the prince or legiflative alt contrary to
their truft? This, perhaps, ill-affe¢ted and
factious men may {pread amongtt the people,
when the prince only makes ufe of his due
prerogative. To this I reply, The people
Sfhall be judge; for who fhall be judge whe-
ther his truftee or deputy acts well, and ac-
cording to the truft repofed in him, but he
who deputes him, and muft, by having de-
puted him, have ftill a power to difcard him,
when he fails in his truft ? If this be rea-
fonable in particular cafes of private men,
why fhould it be otherwife in that of the
greateft moment, where the welfare of mil-
Lions is concerned, and alfo where the evil,
if not prevented, is greater, and the redrefs
very difficult, dear, and dangerous ?

§. 141. But farther, this quettion, (#ho
SPall be judge?) cannot mean, that there is
no judge at all: for where there is no ju-
dicature on earth, to decide controverfies
amongft men, God in heaven is judge. He
alone, it is true, is Judge of the right. But
évery man is judge for himfelf, as in all other

cafes, fo in this, whether another hath put
himfelf
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himfelf into a ftate of war with him, and
whether he fhould appeal to the Supreme
Judge, as Feprba did.

§. 242. If a controverfy arife betwixt a
prince and fome of the people, in a matter
where the law is filent, or doubtful, and the
thing be of great confequence, I fhould think
the proper umpire, in fuch a cafe, thould be
the body of the pegple : for in cafes where
the prince hath a truft repofed in him, and
is difpenfed from the common ordinary rules
of the law ; there, if any men find them-
felves aggrieved, and think the prince adts
contrary to, or beyond that truft, who fo
proper to judge as the body of the people,
(who, at firft, lodged that truft in him) how
far they meant it thould extend ? But if the
prince, or whoever they be in the admini-
ftration, decline that way of determination,
the appeal then lies no where but to heaven;
force between either perfons, who have no
known fuperior on earth, or which permits -
no appeal to a judge on earth, being pro-
perly a ftate of war, wherein the appeal lies
only to heaven; and in that ftate the znjured
party muft judge for himfelf, when he will
think fit to make ufe of that appeal, and put
himfelf upon it.

§. 243. To conclude, The power that every
nd:vidual gave the fociety, when he entered
into it, can never revert to the individuals

again, as long as the fociety lafts, but will
always
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always remain in the commurity; becaufe
without this there can be no community, no
common-wealth, which is contrary to the
original agreement : fo alfo when the fociety
hath placed the legiflative in any affembly
of men, to continue in them and their fuc-
ceflors, with dire@ion and authority for pro-
viding fuch fucceflors, the legiflative can never
revert to the people whilft that government
lafts; becaufe having provided a legiflative
with power to continue for ever, they have
given up their political power to the legif-
lative, and cannot refume it. But if they
have fet limits to the duration of their legif-
lative, and made this fupreme power in any
perfon, or aflembly, only temporary ; or elfe,
when by the mifcarriages of thofe in autho-
rity, it is forfeited ; upon the forfeiture, or
at the determination of the time fet, # re-
verts to the fociety, and the people have a
right to a&t as fufrémc, and continue the
legiflative in themfelves; or ere& a new form,
or under the old form place it in new hands,
as they think good. T
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